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Preface

N SOME PEOPLE, the title of this publication might provoke an immediate
reaction: Why women’s human rights? Are women’s human rights different from
those of men? Of course, they are not. Fluman rights are called such because they
are attached to each and every individual for the simple reason that they are human

bfain.gs. Human rights ensure that every human being is able to live his or her life in
dignity and freedom.,

The reason why this publication specifically addresses women’s human rights is because
in real life women’s human rights are generally less respected than those of men.
Cuftoms and traditions, religion and domestic law, all those can and do discriminate
against women, making women more vulnerable, limiting their possibilitics to partici-

pate, reducn?g opportunities and access to resources and services, which often results in
a lower quality of life.

The specific problem of the protection of the human rights of women has been
acknowledged in the international human rights discussion for several decades, A
number of international forums and international documents have addressed this robl.cm
'Unfortu‘nately, discussions of women’s human rights seem to play a greater roi. on tllf;
international agenda than on many national agendas. Even though international law
!acks the same means of enforcement as municipal law, and even though the actual
xm}?lementatlofl and protection of women’s human rights can take place only on the
na'n.onal level, international documents and mechanisms do offer protection and can be
utilized by those groups of activists fighting for women’s rights in their countries.

This publicati ili

Prom{; o auctlm wants to facilitate the use of international human rights law for the

o raisia a:r:repr(’tecﬂon of'v?omen’s human rights. On the one hand it can contribute
8 ness and sensitizing people to the issue. On the other hand it is designed

as i
avery Practlcal tool and reference for gender activists -
for other interested parties,

both men and women - and
Chapter 1 summarizes the develo
specifically that refating to women’s
dures, especially mechanisms that ar
tl.IESe documents, Chapters 2 o 5
violation of the human rights of wo
security of person (violence)
specific problems faced by wo
different Southeast Asian cou
these chaprers also discusses
be called upon to protect w

pment of international human rights law and
rights. The author also explains terms and proce-
€ to ensure the implementation of the contents of
reflect the reality and point out the continued
men in four major areas, namely education, work,
and healt%x..Each topical chapter illustrates general and
men b.y using a number of examples and case studies from
ntrl'es, {ncorporating tables, graphs and other data. Each of
which international legal documents and mechanisms can
omen in specifically these areas. To further enhance the
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practicality of the publication the most important human rights declarations and
conventions can be found (in parts or in full) as a reference in the Appendix. Numerous
endnotes give more detailed information and lead the interested reader to further
reading. Although the book deals in large parts with legal matters, the language is such
as to be understood by readers without any training in law.

This publication focuses on social and economic rights. However, this does not mean
that political and civil human rights are less important for women, on the contrary.
Firstly, these rights are important by themselves. Among many other things, they
guarantee that women have the same opportunities to participate in public life as men,
that they can enter politics with the same opportunities and under equal and fair condi-
tions. Secondly, political rights can be an important tool for women to achieve greater
equality and protection in the socioeconomic sphere as well. Although women are not
automatically and thoroughly ‘gender sensitized’ just by the fact of being women, itis
nonetheless more likely that women and not men leaders will recognize gender-based
discrimination in policies and decision-making and will act against those. It is also
evident that both, civil and political as well as social and economic rights, are closely
linked and interdependent. Education clearly is a key area. Improving the access to and
the quality of education for girls and women is a vehicle for improving almost all other
areas, where the human rights of women are violated and, thus, has an obviously positive
effect on women’s quality of life. Education, too, is key to the ability to effectively exercise
most political rights. To give it the prominence it deserves, the chapter on education has
been placed at the beginning of the four thematic chapters of this publication.

In the production of this book, the author and the publisher, the Friedrich Ebert
Foundation, are indebted to numerous people. Specifically, we would like to mention
Karsta Straub, who assisted with research into case studies and additional data, Gunnar
Walzholz of the ILO in Bangkok, who supplied comprehensive material on HIV/AIDS
in Asia, Junya Yimprasert of the Thai Labour Campaign and The Friends of Women
Foundation of Thailand, who supplied the author with case studies, and the Thai
Labour Museum for making photos available for the publication.

The Friedrich Ebert Foundation (FES) is a non-profit organization which promotes
democratic development and social justice, research and political education in Germany
and throughout the world. With women being a marginalized and vulnerable group, the
FES has been addressing gender issues for a number of years now. Our hope is that this
publication will prove to be a useful tool and reference for advocacy groups, policy-
makers, human rights organizations and any group or individual who seeks to improve
the protection of women’s human rights.

Mareike Woermer, Resident Director, Friedrich-Ebert-Stiftung, Thailand Office
Bangkok, December 2001



CHAPTER 1

Women’s Human Rights In International Law

The Evolution of a Universal Human Rights
Agenda » Women’s Human Rights as Part of the
International Human Rights System ® Human Rights
Standard Setting ® Enforcement Procedures

The Evolution of a Universal Human Rights Agenda

What is meant by the term “human rights”?

Human rights provide minimum standards and legal obligations that states must fulfili
and respect with regard to their respective citizens and other individuals. The term
refers to a wide range of values and norms that are universal in character and vital for the
individual’s life in dignity and freedom. Human rights belong to all individuals equally
as a mere consequence of being human.! Basic human rights include, among others, the
rights to life, liberty, and security of person; freedom from arbitrary arrest, detention, or
exile; freedoms of thought, conscience, religion and peaceful assembly. They also
embrace the rights to social security, work, education, and an adequate standard of
living, including the rights to adequate food, housing, and clothing; as well as the right
to participate in the cultural life of the community. Today, human rights are recognized
as universal, indivisible, interdependent, and interrelated? and are considered to consti-
tute the foundation of freedom, justice, and peace in the world.?

How did the idea of international human rights protection evolve and develop?

Although persons have at all times been taken as slaves, tortured, persecuted for their
faith, gender, or ethnicity, or otherwise been deprived of their freedoms, the notion of
what has come to be called human rights protection already dates back to ancient times.
Throughout history, the political traditions of many societies called on rulers to rule
justly and compassionately, and to delineate limits on their power over the lives,
property and activities of their citizens, The moral and philosophical origins of human
rights protection can be traced back to many religions, including Buddhism, Hinduism,
Judaism, Christianity, and Islam.* Written concepts of human rights emerged in national
documents such as the Magna Charta (1215), the Petition of Right (1628), and the Bill of
Rights (1689) in England, to be followed by the French Declaration of the Rights of
Man and of the Citizens (1789) and the Bill of Rights which was added to the U.S.
Constitution between 1789 and 1791. However, while all of these instruments
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recognized certain cternal and inalienable rights of their citizens under national law,
individual human beings were not deemed to have legal rights under international law.
International law was understood to only govern relations between nation states.
Hence, states were not equipped with any international rules that allowed them to
intervene when another state maltreated its own nationals. This notion of non-interven-
tion is called the principle of “state sovereignty.” It asserts that all domestic matters,
including the question of how a state treats it’s own nationals, falls exclusively within its
own national jurisdiction and no other state may interfere. During the 18th and the 19th
century, theories took shape that state sovereignty should be restricted in certain areas
in favor of certain inalienable rights of the individual. Hesitantly, states began to restrict
their own sovereignty and internationalize human rights by entering into treaties with
one or more other states, Early human rights treaties include the Paris Peace Treaty of
1814 between Britain and France, which condemned the slave trade, and the 1864 multi-
lateral Geneva Convention for the Amelioration of the Condition of the Wounded and
the Sick in Armies in the Ficld. Further efforts to internationalize human rights were
undertaken after the World War I with the creation of the League of the Nations and the
International Labour Organization (ILO) in 1919, the first universal international
organizations. However, it was not until the world saw the horrendous and large-scale
atrocities committed in the course of World War II, that the pressing need for one
universal internationa] organization to safe future generations from the scourge of war
and to protect and implement international human rights was unanimously recognized.
With the ratification of the Charter of the United Nations’ (UN Charter) on 24 October
1945, the United Nations Organization (UN) came into existence as a successor organi-
zation of the League of the Nations. The Preamble of the UN Charter expressly affirms
“the faith in fundamental human rights, [and] in the dignity and worth of the human
person.” According to Art. 1 of the UN Charter, one of the purposes for the establish-
ment of the UN is to promote and encourage “respect for human rights and for funda-
mental freedoms for all.”s6 The UN consequently set forth these rights in what has
become known as the International Bill of Human Rights and a plethora of more than
90 other human rights instruments. Hence, while international human rights norms
werc scarce and scattered until 1945, a comprehensive human rights system has evolved
under the auspices of the United Nations in the decades that have since elapsed.

What is the International Bill of Human Rights?
The': International Bill of Human Rights is made up of three human rights instruments,
Whllcl‘l were created under the auspices of the United Nations. It comprises the 1948
Un.wersal Declaration of Human Rights (Universal Declaration),” the 1966 Inter-
national Covenant on Civil and Political Rights (CCPR),® and the 1966 International
Sfol\;ein;nt [c;n Economic, Social and Cujtural Rights (CESCR).? The decision that a Bill
Unitegd It\sI : apl:::gdcd to the UN Charter was taken at the very first meeting of the
mted® :; éo,:,ih :ox;jtly' a.fter, the newly founded UN Commission on Human Rights
ol blg y ith the raf.tmg of the necessary instruments. In 1948, the UN General
mbly adopted the Universal Declaration as the first all-encompassing human rights
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instrument. The Universal Declaration specifically reaffirms the importance of the civil
and political rights that were put at risk during World War II as well as guarantecing
certain economic, social and cultural rights.1! The underlying principle of these rights is
set forth in the Preamble of the Universal Declaration, which recognizes the “inherent
dignity, and the cqual and inalienable rights of all members of the human family.”
Following the adoption of the Universal Declaration, the UN Commission on FHuman
Rights drafted the CCPR with its Optional Protocol to the International Covenant on
Civil and Political Rights,!2 as well as the CESCR. These instruments were adopted by
the UN General Assembly in 1966 and entered into force in 1976, A Second Optional
Protocol to the International Covenant on Civil and Political Rights,!? aiming at the
abolition of the death penalty, was adopted in 1989, entering into force in 1991. The
International Bill of Human rights represents the most authoritative and comprehensive
compilation of UN human rights norms and serves as a basis for all other human rights
instruments created by the United Nations.

What are civil and political rights?

Civil and political rights are those rights necessary to enable the individual to live in
dignity and participate freely in society. The two main sources for civil and political
rights are the Universal Declaration and the CCPR. The Universal Declaration sets out
a catalogue of civil and political rights that includes the right to life, liberty, and security
of person, freedoms of expression, peaceful assembly, association, religious belief, and
movement; as well as protection from slavery, arbitrary arrest, imprisonment without
fair trial, invasion of privacy, and protection from torture, or other cruel, inhuman or
degrading treatment. It also provides for the “right vo take part in the government of a
country, directly, or through freely chosen representatives.”* While many of the rights
set forth in the Universal Declaration and the CCPR match, the Universal Declaration
exceeds the Covenant in part. Unlike the Covenant, the Universal Declaration sets out
the right to own property, to seck and enjoy asylum and the right to a nationality. The
Covenant, on the other hand, is drafted with greater juridical precision and, inversely,
also lists rights that are not contained in the Universal Declaration. Among those are the
rights of all persons deprived of their liberty to be treated with humanity and with
respect for the inherent dignity of the human person.

What are economic, social, and cultural rights?

Economic, social, and cultural rights are closely interrelated to civil and political rights
in that the full exercisc of many civil and political rights requires the enjoyment of
certain economic, social and cultural rights. Hence, economic, social, and cultural rights
are equally fundamental for enabling the individual to live in dignity and participate
freely in society. In the aftermath of Worldwar II, then U.S. President Roosevelt
concluded that true individual freedom couldn’t exist without economic security and
independence. “Necessitous men are not free men. People who are hungry and outof a
job are the stuff of which dictatorships are made.”'s Economic, social, and cultural
rights are of particular importance for the advancement of women, The two primary
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sources for economic, social, and cultural rights are again the Universal Declaration as
well as the CESCR. Economic, social, and cultural rights comprise three interrelated
components. The right to an adequate standard of living, as provided for in Art. 25 of
the Universal Declaration and Art. 11 of the CESCR, constitutes the core of the social
rights.é In order to ensure this right, governments must provide for access to adequate
nutrition, clothing, housing, and health care as well as for the right to family assistance
(Art. 10 GESCR). To fully enjoy the social right to an adequate standard of living, the
individual must also be granted certain economic rights such as the right to worls (Art.
23 Universal Declaration, Art. 6 CESCR), and the right to social sceurity (Art. 22 and
25 Universal Declaration, Art, 9 CESCR). A third category, according to Art. 27 of the
Universal Declaration and Art. 15 of the CESCR, includes the right to “participate in
the cultural life of the community, to enjoy the arts and to share in scientific advance-
ment and its benefits.”}7 The right to education (Art. 26 Universal Declaration, Arts. 13
and 14 CESCR) is also an integral component of the category of cultural rights, but is
also linked to the enjoyment of social and economic rights. All of these rights are
equally applicable to all members of the human family.

What do people mean when they speak of human rights of the first and second
generation?
P.eople sometimes refer to civil and political rights as human rights of the first genera-
tion and to economic, social and cultural as human rights of the second generation.18
'I:he most commonly named reason for this differentiation is that civil and political
rights are perceived as largely negative rights meaning that they mostly require govern-
ments to abstain from interference.! On the other hand, economie, social and cultural
rights require positive policies, programs, and economic commitments. While it is
relatively casy to define prohibitions in precise legal language, norms, which require
governments to undertake specific measures are more difficult to claborate and
fnonito.r.m This is also reflected in the two Covenants: While the CCPR requires
immediate implementation and establishes a comprehensive complaint system, Art. 2 of
the CESCR merely requires states to provide for most of the rights of the Covenant “to
the max.imu.m of (their) available resources, with a view to
fﬁlel g’];lsl(zja[t{l?}ilozfe?;- r;filttso r;cc.»gnilzed in the.presen:t Covenant.” Other pro.visi.on.s of
) ¢ implemented immediately, such as the non-discrimina-

tion clause 1gati i i
on cla » the obligation to begin taking steps towards the full realization of the rights
ovenant, and the prohibition against retrogressive measures.

achieving progressively the

Civil and political ri

o ine po'hmcal 1:1ghts are also far less contested in the international community than
i O '

) mic, social, and cultural rights. Governments are more resistant to bind
themselves to economic, soci

e ey om0 al, and cultural rights, as they fear that the economic
i oo it 00 Lgl. Manyhlslamtc States, in particulat, oppose economic, social,
: $ 45 these are the primary t ievi i
! ools for achieving e
and women, which is perce ‘ A

ived to be in conflict with Shari’al law.2!
world, h ar’ah law.2t Throughout the
owever, there are many more legal, technical, and cultural grounds for which
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states are less willing to commit themselves to economic, social, and cultural rights than
to civil and political rights. For this reason, the former have often been referred to as
hurnan rights of the second generation, which will be achieved in a slower manner than
civil and political rights. However, while the categorization in rights in generations may
seem convenient, it is contested and largely rejected for its imprecision. Initially it was
debated whether civil and political rights and social, economic and cultural rights
should even be divided into two covenants at all, as the areas are strongly interrelated
and indivisible, In addition, such categorization easily implies a greater importance of
civil and political rights, which would be wrong. On the contrary, because economic,
social, and cultural rights have been more contested than civil and political rights, they
have habitually been neglected and, therefore, ought to receive heightened attention of
the international community.

Women’s Human Rights as Part of the International Human Rights
System

How do women’s human rights differ from men’s human rights?

Women’s human rights do not differ from men’s human rights. On the contrary, the
United Nations Charter in its preamble reaffirms “the equal rights of men and women”
which legally establishes gender equality as a fundamental human right.2? In addition,
Arts, 1(3) and 55 of the Charter include sex in the universally prohibited grounds for
discrimination. The principle of gender equality has been strengthened and extended in
the International Bill of Human Rights and in many subsequent human rights treaties.?
However, despite the gender-neutral terminology and the explicit confirmation that
men and women possess equal rights, women do not in fact enjoy the rights which are
granted to them as human beings. Women are discriminated against in virtually all areas
of life. Furthermore, deep-rooted cultural beliefs render them more vulnerable to
human rights abuses than men. For example, women are far from enjoying equal rights
to speech, participation, travel, or ownership and inberitance of land, and housing.24 In
many cultures, women are particularly excluded in the sphere of economie, social, and
cultural rights in that they are given less opportunity to work and receive an adequate
education.?s Hence, although women'’s human rights do not differ from men’s human
rights, they require special attention and promotion to enable women to fully enjoy the
rights they as human beings possess.

How did the idea to specifically protect women’s human rights develop?

Soon after the creation of the International Bill of Human Rights, the international
community acknowledged that this protection alone was not enough to secure the
human rights of women, who as a group have traditionally been subjected to gender-
based discrimination. The internarional community found that additional protection
was necessary along with measures to increase public awareness for the disadvantaged
situation of women worldwide. The creation of the 1952 Convention on the Political
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Rights of Women? reflects a very carly recognition of a lack of women’s human rights
enjoyment in the sphere of civil and political rights. The UN consequently declared the
year 1975 as International Women's Year and convened a World Conference of the
International Women’s Year in Mexico City. At this first global conference ever held on
women, the first World Plan of Action for the Advancement of Women was produced,
which marked the starting point in the progression of women’s human rights.?” It calls
for the preparation and adoption of an international convention against all forms of sex
discrimination and recommends procedures for its implementation. Following the 1975
Conference, the UN General Assembly proclaimed the years 1976-1985 as the “United
Nations Decade for Women: Equality, Development, and Peace,” to be devoted to
effective and sustained national, regional, and international action to implement the
World Plan of Action.® The UN Decade for Women brought about considerable results
at the international level: First, two additional UN bodies, the United Nations
Dex.rel‘opment Fund for Women (UNIFEM) and the International Research and
Training Institute for Women (INSTRAW), were created. These two UN organs are
exclusively devoted to women. Second, a human rights treaty designed solely to protect
w?men’s human rights, the UN Convention on the Elimination of All Forms of
Discrimination against Women (Women’s Convention)?® was adopted in 1979 and
entered into force in 1981. This Convention constitutes a milestone in women's human
rights protection and is sometimes described as a “women’s bill of rights,”® In its
preamble, the Women’s Convention refers to the already existing duty of governments
unde.r the two Covenants to ensure equal rights of men and women. Concerned “that
despite these instruments extensive discrimination against women continues to exist,”

tl’.le C:,or'lven.nox} sets up a comprehensive system of rights, aimed at the elimination of
discrimination in all arcas of private and public life.

%‘;1?20: a sccond World Conference on Women convened in Copenhagen, In 1985, the
Dor y Conference to Review and Appraise the Achievements of the United Nations
¢cade was held in Nairobi, At this conference, the Nairobi Forward-looking

Strategi
ategies for the P{.dvanccment of Women to the Year 2000,31 was adopted, identifying
certain areas of action to be taken in order to improve

2000. When the Commission on the Status of Women
the Nairobi Forward-looking Strategies,
although the situation of women had im
rated in many parts of the world, mainly
women much more seriously than men.32
Conference on Women convened in1995
the most comprehensive declaration

Declaration and Platform of Action.33
advanced in some important respects
uneven, incqualities between women
remain,” the document addresses the

framework of priority actions to be car

the status of women by the year
undertook a five-year review of
however, it came to the bleak conclusion that
proved in certain aspects, it actually deterio-
due to increased poverty which tends to affect
This concern was addressed at the most recent
in Beijing, which consequently brought about
and program of action, called the Beijing
Recognizing that “the status of women has
n the past decade but that progress has been
and men have persisted and major obstacles
most critical concerns and established a global
ried out during the upcoming five years. A Five-
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Year Review Session, known as “Beijing+5”, was held in New York City in June 2000.
The outcome document reaffirmed the Beijing Declaration and Platform for Action and
strengthened the Platform in some critical areas, addressing specifically the situation of
the girl child affected by HIV/AIDS and stressing the need for programmes for healthy
and active aging3* Since the adoption of the Beijing Declaration and Platform for
Action, initiatives have been taken to implement the Platform on a national, subre-
gional/regional and international level. In Asia and the Pacific region, a menitoring
mechanism has been established by governments and non-governmental organizations
(NGOQs) from the region, which requires governments to present periodic reports on
their national implementation of the Platform.?s Numerous additional initiatives were
taken by governments, NGQOs and Inter-Governmental Organizations (1GOs). Hence,
while it is a harsh reality that the factual situation for women has not yet been improved
substantially, these conferences and their outcome documents have proven significant.
'This is, partly because they have raised awareness of the issues facing women and have
placed women’s human rights both on national as well as the international agendas.

What are the most important legal instruments protecting women’s human rights?
"The Women’s Convention, which provides for comprehensive protection from discrim-
ination, constitutes one of the primary instruments protecting women’s human rights.
The Women’s Convention supplements the International Bill of Human Rights, which
continues to be the principal human rights instrument for women and men alike, in that
it prohibits discrimination against women and aims to prevent them from enjoyment of
the rights provided for in the two Covenants. The Convention addresses the enjoyment
of both civil and political as well as economic, social and cultural rights.

Additionally, the ILO has adopted several conventions which specifically protect
women'’s rights at work. These conventions are an important source in the area of social
and economic rights.

Finally, the 1989 UN Convention on the Rights of the Child (Children’s Convention)3
protects the rights of the girl child. In addition, there is a plethora of resolutions, decla-
rations, and recommendations adopted by the UN and its specialized agencies that
promote gender equality and certain aspects of women’s human rights.

How is “gender discrimination” defined in legal terms?
Art. 1 of the Women’s Convention provides for an inclusive definition of the term
“gender discrimination.” It states:

For the purposes of the present Convention, the term ‘discrimination against
women’ shall mean any distinction, exclusion or restriction made on the basis of
sex which has the effect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by women, irrespective of their marital status, on a basis of
equality of men and women, of human rights and fundamental freedoms in the
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political, economic, social, cultural, civil or any other field.3?

According to this definition, a government’s treatment of women amounts to gender
discrimination if it disadvantages women either intentionally or unintentionally, or
which prevents society as a whole from recognizing women’s rights in the domestic and
in the public sphere3® The definition, however, also clarifies that not every differentia-
tion in treatment constitutes gender discrimination. We can only speak of discrimina-

tion, if the treatment nullifies or impairs women's equal enjoyment of human rights and
fundamental freedoms.?

What measure must governments take in order to eliminate discrimination and
achieve gender equality?
While the International Bill of Human Rights already embodics the principle of gender
equality, it is the Women’s Convention that establishes a comprehensive catalogue of
mea:sures that States Parties must undertake to eliminate discrimination and truly
achl.cve gender equality. These are stipulated in Arts, 2 through 5 of the Convention,
Article 2 establishes, in a general way, the obligations and policies to be followed by
States Pfu-ries. The provision recognizes that legislative measures are the most effective
prerequ.lsite and should to be taken as the first step towards achieving gender equality.
According to this provision, governments must undertake to embody the principle of
lgen:der‘equality in rhf:ix" national constitutions or other appropriate legislation; to Edopt
a;g;si;l:;? n:?:;glr.;h;l:::i :;zcril,s vis;her(? aPpropriatc, sanctio.ns discrimination; to abolish
existing laws; to establish equal legal protection for
men'anc_l womer; and to ensure the effective legal protection for women against any act
Ef c:scrnn'manon. .Finally, States Parties must take steps to eliminate diserimination in
oth public and private spheres. Hence, it is not enough to ensure that public authorities

do not discrimi i indivi
cono dlscrlmma.te against the individual woman; governments must also ensure gender
quaiity on a horizontal level, even within the family.40

Art. 3 recognizes that gender equality will not be achieved

) . . . .
o ex.ermsc. and enjoy their human rights and fundamen
equality with men,

advancement of wo
ence of civil and po
the other,

and women will not be able

e tal freedoms on a basis of

Ve steps are taken to ensure the full development and

lt}lfan.l'l'.l1e provision demonstrates the indivisibility and interdepend-

i thae sl:rl::s ;:%E:st ::titz)ne hand and cconc"mic, social, and cuitural rights on
: ns must be taken in all of these fields 4!

The gap berw ;
fundirrlljental fizzdr;l;i‘ a;:w:i::-en vieh respect to their enjoyment of human rights and
were concerned that ;nere e u::l?msl:iwaldc Pt the dafting prdties 10 the Gonvention
facrual gender cqualig Hen‘;ie Aty betore the law would not be sufficient to lead to
equality, Art, 4 declares: that ¢ 10 order o Speﬁd‘l';lp the p rogress in reaching de-facto
may be lawful and necessaryc?i:mry measures giving preference to women over men
action, preferential treatmenl; or oy be meautes such as positive or affirmative
» OF quota systems to advance women’s integration into
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education, the economy, politics, and employment.? These measures shall be discon-
tinued when the objectives of equality in opportunity and treatment have been achieved.
Finally, Art. 5 addresses the fact that while equality before the law is one important
prerequisite for gender equality, it may not be sufficient to eliminate discrimination
against women, which is often the result of deep-rooted cultural and social attitudes.
Patriarchal social structures throughout the world, including the Southeast Asian
region, give preference to men over women, and bestow upon the latter an inferior
status. Axt. 5 (a) calls upon States Parties to modify the social and cultural patrerns of
conduct of men and women, and thercby eliminate “prejudices and customary and all
other practices which are based on the idea of the inferiority or the superiority of either
of the sexes or on stereotyped roles for men and women.” Stereotypes are most
prevalent with regard to the traditional concept that women’s primary responsibility
lies in the domestic sphere. Many women are restricted to caring for the family, and are
denied education and the right to pursue work outside the family home. In addition, the
task of caring for the family is habitually not recognized as work. It is regarded as
inferior and women performing such duties are often not deemed to need or even
deserve an education.*® Hence, Art. 5 (b) calls on States Parties to ensure that family
education includes a proper understanding of maternity as a social function and the
recognition of the common responsibility of men and women in the upbringing and
development of their children.

Arts. 2 through 5 are applicable to all the specific areas of protection, which are
addressed in the Convention and will be dealt with Jater on in this publication.

Human Rights Standard Setting: How do Governments Become
Bound?

What are a charter, a covenant, a convention, and a protocol?

A charter, covenant, convention, and protaocol are all binding international treaties (i.e.,
agreements) which are simply given different names. According to the 1969 Vienna
Convention on the Law of Treaties,* which governs the process of creating binding
international law, all of these instruments have four common characteristics: First, the
instrument must be concluded between states;* second, it must be intended to be
binding; third, it has to be governed by international law; and fourth, it must be in
writing.# All of these instruments may be bilateral (concluded between two states),
although the instruments we are dealing with in this book are multilateral in nature, that
is, they involve many state parties. The title that is given to an international agreement
has no legal effect and some of the terms can be interchanged.# However, there are some
common characteristics that instruments of the same title often share. For example, the
term “charter” is commonly used for particularly formal and solemn instruments, such
as the constituent treaty -of an international organization (i.e., the UN Charter).*
Multilateral treaties with a broad number of parties are often called “convention” or
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 that reason, many international a

“covenant” (i.e., the Women’s Convention and the two Covenants); they are normally
open for participation by the international community as a whole, or by a large number
of states.*” Finally, the term “protocol” is commonly used for an agreement that is less
formal than those entitled “treaty,” “convention,” or “charter.” A protocol is often
appended to and augments a convention or treaty. As such, it may establish additional
rights and obligations whose necessity was not recognized at the time of the drafting of
the instrument or proved to be controversial. In other words, a protocol may enable
some of the parties to establish a framework of obligations, which reaches further than
Fhe general instrument and to which not all of the parties consent. Just like national law,
international law must be flexible and ready to be adapted to new developments. The

ad;pmon of a protocol is a good alternative to amending the original instrument as a
whole. '

How do governments become bound?

If an international agreement is adopted, not all states irivolved in the creation process
are automatically bound by it. The text of an international agreement js usually adopted
by the consent of all the States participating in its drafting, or, if the agreement is
adopted. at an international conference by the vote of two-thirds of the States present
fmcl' votm.g.5° However, a state does not become a party to a treaty until it expressly
indicates its consent to be bound by it. This act is called “ratification.” In the case of UN
or other multilateral instruments, a depository collects the ratification instruments and
%ce.eps all parties informed on the current ratification status. For multilateral agreements
it is common to agree on a fixed number of states that must ratify, before the agreement
enters into force.! Furthermore, by signing a treaty, a state is bound not to carry outan

action th j '
: hat defeats the object and purpose of the treaty, notwithstanding the fact that the
espective state has not yet ratified the instrument in question.

Do governments have to ratify the international agreement as a whole?
When ratifying international human rights instruments
betiveen the desire to protect their sovereignty and thc’
hur‘nan rights on a universal level. Concern for their sover
ratification if governments always had to bind themselves
even if some provisions exceeded ¢

governments are often torn
recognized need to advance
eignty would often preclude
to the agreement as a whole,
he commitment they were willing to undertake. For
greements include a2 mechanism that allows govern-
effect of certain provisions of the treaty in their appli-
teme.nt by a government is called a “reservation.” A
rtunity to consent to an international agreement as a
out of certain provisions to which they do not want to

However, there is also the d d in the sense that it brings about more ratifications.
effects of human rights ¢ distinct danger that reservations substantially weaken the
gats agreements. For this reason, some treaties prohibit reservations

generally or they allow onl i
nly for certain specified i
. reservations. In i
cannot defeat the object and purpose of a treaty. T e

ments to exclude or alter the legal
cation to that State.52 Such a sta
reservation gives states the oppo
whole, yet allowing them to opt
adhere. This mechanism s goo
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How do I know whether Southeast Asian Governments have ratified human rights
treaties that include provisions on women’s human rights?

Both the depository organ of the United Nations and of the International Labour
Organization provide for listings that indicate the current ratification status of their
respective treaties. From these listings, we can see which Southeast Asian countries have
acceded to or ratified the various treatics, Appendix II of this publication provides for
the current ratification status of the most important treaties dealing with women’s
human rights. It is important to note, however, that as time passes, new governments
may accede to international agreements, Hence, the ratification status of an interna-
tional agreement is constantly changing. Current information can be found through the
UN Treaty Collection® and the ILO 5

What is a declaration?

The term “declaration” is most commonly used for an international instrument that is
not necessarily legally binding. States often choose this method if they want to declare
certain aspirations without the intend to create binding obligations.® An example for
such instruments is the Declaration on the Elimination of Violence Against Women,36
which was adopted by the UN General Assembly in 1993. A declaration, however, may
be used as an aide for interpreting international law as the instrument indicates a
consensus among the adopting parties on certain aspects of human rights protection.
Furthermore, over time a declaration may ripen into customary international law and
thus become legally binding on all countries.

Is the Universal Declaration of Human Rights legally binding?

Originally, the Universal Declaration was not intended to create binding legal obliga-
tions and it is not a treaty in the sense of the 1969 Vienna Convention on the Law of
Treaties. Flowever, since its adoption in 1948, virtually all states have embraced the
human rights standards proclaimed in the Declaration. During the nearly two decades
that elapsed between the adoption of the Universal Declaration and the entry into force
of the two Covenants, there was a general lack of binding human rights legislation.
Whenever disputes regarding human rights evolved in international and also national
settings, recourse was taken to the rights enunciated in the Universal Declaration.$?
Today, it is recognized that the Universal Declaration has gained binding character as
customary international law and constitutes “a common standard of achievement for all
peoples and all nations.”*®* Additionally, the Universal Declaration of Human Rights
defines the human rights referred to in the UN Charter, to which all Member States of
the United Nations are bound to promote, respect, and observe.
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IV. The Enforcement of Women’s Human Rights: Monitoring and

Complaint Procedures

Who ensures that governments comply with their obligation to implement
women’s human rights?

According to Art. 1 (3) of the UN Charter, one of the organization’s purposes is “to
achieve international cooperation ... in promoting and encouraging respect for human
rights and for fundamental freedoms for all.” An important step to accomplish this task
was the adoption of human rights treaties. Governments who ratify human rights
treaties bind themselves to implement and enforce the rights and obligations proclaimed
therein by means of domestic legistation and to apply them in policy and practice.
However, 1 binding international agreement is not worth much, if there is no procedure
to ensure that governments adhere to it. Hence, in addition to codifying human rights in
International law, it was necessary to establish international bodies to monitor imple-
mentation. The UN, the ILO, and UNESCO, whose instruments will be dealt with in

the fol}owing chapters, have all established bodies and equipped them with tools to
supervise the implementation of human rights treaties.

V'Vho monitors the implementation of UN treaties dealing with women’s human

rights?

Undbel:.' six major UN human rights treaties, individual bodies, or committees, have been

EStZ- ished to monitor implementation. To ensure neutrality, these treaty-monitoring
odlies consist of independent experts acting in their personal capacity rather than as

governn.qent representatives, The committees meet periodically throughout the year and
the Chairpersons of each of the Committees

implementation status of each of the treaties,

The treaty-monitoring bodies for the UN co
publication include:

gather at periodic meetings to report on the

nventions dealt with primarily in this

- the Humax? Rights Committee (HRC) monitoring implementation of the CCPR;
~ the Committee on Economic, Social and Cul

) tural Right itori
implementation of the CESCR; 'ghts monitoring the

- the . . o
(?om.m1ttee on the El.1mmat10n of Discrimination Against Women (CEDAW)
monitoring the implementation of the Women's Convention; and

- the Committee on the Righ .
ghts of the Chil itor . .
of the Children’s Convention. ild (CRC) monitoring the implementation

In addition, the Committee against Torture

Convention against Torture and Other C(CAT) onitors the implementation of the

Punishment (Torture Convention),s? and tl:ue(ls Inhu'maﬂ . chr«'l.diflg '].-"reatmeﬂt Y
Discrimination ( CERD) oversen, ) 0 e Committee on Fhe Elimination of Racial
Elimination of All Forms of '?I erence to 'the International Convention on the
instruments provide for state o Plscnmmamc’n {Race Convention).® All of these
keep informed on o reporting procedures that allow the competent body to

progress, or lack thereof, of the States Parties in fulfilling their obliga-
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Indonesia 4 years delay

tions under the treaties. In addition, complaint procedures for other State Parties or
individuals have been established for certain treaties.

How does state reporting take place?
Under all of the treaties, States Parties must submit one initial report upon ratification
of the treaty and subsequent periodic reports on the measures they have adopted to
implement the rights recognized in the treaties and indicate factors and difficulties
affecting the degree of fulfillment of their obligations. These reports are examined in
public meetings by the competent Committee through dialogue with representatives of
the government whose report is considered. Although only the Committee and the
representative of the State Party take part in this dialogue, NGOs are encouraged to
submit written reports to the Committee concerning the State Party’s compliance with
the treaties.¢! The Committee then adopts concluding observations and issues recom-
mendations to the State Party suggesting

Overdue reports to CEDAW of Southeast measures to improve implementation

Asian States Parties to the Women’s
Convention as of March 200162

of the Covenant, State reporting is an
important procedure that enables the
Committees to determine whether
States Parties’ domestic legislation and
practices conform to their obligations
under the treaties. The system,

4th periodic report,
date due: Oct, 1997

" Lao PDR - - 9 years delay; no report submitted yet however, has also been criticized as

being ineffective. The Committees rely
largely on the information provided
for by the reporting government. The

initial report, date due: Sept.1982
~ 5th periodic report,
" date due: Sepr, 1998

Malaysia 5 years delay, no report submitted yet - latter, in turn, will naturally always try

to draw as positive a picture as possible
in reporting on its human rights
practice, The situation has improved

initial report, date due: Aug. 199 -
2nd periodic report,
date due: Aug. 2000

Myanmar  on time

slightly, since NGO reporting has

Philippines 3 years delay

become a more common practice,
which provides for valuable additional
information.t* Another major obstacle

5th periodic report,
date due: Sept. 1998

Singapore 1 yeardelay

to effective treaty-monitoring is that
many states are in default with the
submission of their reports. A 2001

2nd periodic report,
date due: Now. 2000

Thailand 3 years delay -

report of the Office of the High
Commissioner for Human Rights
reveals a pattern of large delays among

4th periodic report,
date due: Sept. 1998

VietNam 1%z years delay

almost all Southeast Asian countries in
their reporting practices.64 Such delays,
however, paralyze the treaty-monitoring
bodies in their function, In the past,

5th periodic report,
date due: March 1999
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this could be partly attributed to the fact that governments who were party to all six
treaties were facing the burden of having to periodically submit six individual reports.
This situation has been improved since reports are now also received at the periodic

meetings of the chairpersons, allowing states to submit onc national document
reporting on the implementation of all treaties.ss

Which of the Committees may hear inter-state complaints?

O.f the four Committees, only the Human Rights Committee and the CAT are equipped
with a procedure to hear complaints by one State Party that another State Party is not
fulfilling its obligations under the Covenant. Prerequisite for such procedure is that
both the complaining State Party and the State Party allegedly violating the provisions
under the treaty have submitted a declaration recognizing the Committee’s competence
to consider such complaints.® As of October 2001, of all Southeast Asian governments
only the Philippines had issued such a declaration for the CCPR. ’

Can individuals who consider their human rights violated lodge individual
complaints with the treaty-monitoring bodies?
Although more readily accessible than inter-state complaints, access to individual
complaint Procedures before the treaty-monitoring bodies is also still limited. The
Hun.lan Rights Committee may consider individual complaints under the First
-Op‘m?nal Protocol to the International Covenant on Civil and Political Rights.67 Such
1r.1d1v1dua1 con'lplaints, however, are only admissible if the government who allegedly
golafted the rights of the Covenant has ratified both the Covenant itself and the
¢ }iﬁoniaielzr;tc;col. -J;&s of Octob.er 2001, of all Southeast Asian countries only one, the
) Cpi'r : » had ratified the OpFional Protocol.¢¢ Complaints can also be lodged before
e y individuals who claim to have been tortured or otherwise been subjected to

cruel, inhuman i '

dcc]a’r ome ;r degrading treatment. This procedure, similarly, requires an explicit
on of the accused State, recognizing the CAT’s competence to hear individual

complaints, ‘

¥ A similar approach has been adopted by the Race Convention.”0

Asa milc.:stone in the history of women’s human rights
Convention on the Elimination of Discrimination againsl:
fmd. e.nterccl into force in the year 2000, The Protocol est
ul1d1v1duals may submit a complaint, alleging a violati
rights set forth in the Women’s Convention v
cC;)mPlalnt procedures before treé.ty—monitori
ptional Protocol requires that the State Party,

the Optional Protocol to the
Women”! was adopted in 1999
ablishes a procedure by which
by a State Party of any of the
72 However, like the other individual
ng bodies, the procedure under the
against whom the complaint is lodged,

their rights and freedoms have been violated may hold a State accountable for its action
before an international body. To make women's human rights truly effective, all
Southeast Asian governments must be encouraged to follow the example set by the Thai
Government and ratify the Optional Protocol to the Women’s Convention.

How does CEDAW’s individual complaint procedure work 2

The Optional Protocol to the Women’s Convention has adopted a similar procedure for
individual complaints as established for the Human Rights Committee and the CAT A
complaint can be lodged “by or on behalf of individuals or groups of individuals.”? It
must be submitted in writing and shall not be anonymous.” Admissibility requires that
the same matter has not already been examined by CEDAW and is not under examina-
tion in another international procedure. Furthermore, all available domestic remedies
must have been exhausted unless such remedies are unreasonably prolonged or unlikely
to bring effective relief.”s If CEDAW considers the complaint admissible, it notifies the
State Party concerned and requests a written explanation or statement clarifying the
matter. The Committee may not disclose the complainant’s identity to the State Party
unless she has consented to it. CEDAW cousequently examines the communication in
closed meetings and transmits its views together with recommendations, if any, to the
parties concerned, that is, the complainant and the State Party. The latter is requested to
submit a written response to CEDAW within six months concerning the action it has
taken to implement the recommendations that were issued.’s

‘What other mechanism is there to ensure the application of the Women’s Convention?
The Optional Protocol to the Women’s Convention also provides a new and very
practical mechanism for victims of discrimination. The Optional Protocol allows
CEDAW to carry out inquiries into grave or systematic violations of the Convention by
a State Party”? When CEDAW reccives information on such violations, it may appoint
one or more of its members to conduct an inquiry, inviting the State Party concerned to
cooperate in the examination process. Upon conclusion of the inquiry, CEDAW
transmits its findings to the State Party together with comments and recommendations.
The State Party then is requested to report on the implementation of these recommen-
dations within a period of six months, This inquiry procedure constitutes another tool
for CEDAW to ensure full implementation of the Women’s Convention. Together with
mechanisms for state reporting and individual complaints, this new procedure has
turned the Women’s Convention into a powerful tool for the advancement of women’s
human rights. Like the individual complaint procedure, however, inquiries can only be
conducted into violations of States Parties, who have ratified both the Convention and
the Optional Protocol.”® Again, the importance of universal ratification of both the
Women’s Convention and its Optional Protocol can, therefore, not be stressed enough.

How is the implementation of the ILO Conventions supervised?
As a specialized agency of the United Nations, the International Labour Organization

has, since its creation in 1919, adopted more than 180 conventions. To ensure effective
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implementation, a comprehensive and multi-channeled monitoring system was estab-
lished. Unlike the UN human rights system, no individual bodies monitor the imple-
mentation of its conventions. Instead, the ILO Committee of Experts on the
{prlication of Conventions and Recommendations was established to oversee the
1mp.len’1entation of all instruments as a whole. States Parties arc requested to submit
periodic reports on the implementation of all ILO conventions that the respective State
Party concerned has ratified. The Committee of Experts and Recommendations

considers these reports in closed meetings and may direct requests to Governments

. . ) o .
oncerning implementation deficiencies. If the Committee determines a persistent

p:rol:,n’lem in the implementation of 1 convention by a State Party, it makes an “obscrva-
tion lwhxch is published in the Committee of Experts Report. The report is conse-
qcuenty: cons;dered at the annual session of the ILO Conference.” In addition, the
ommuttee of Experts may ask indivi i i
RN p y k 1nd1v1duzfl members to submit reports on conventions,
¥ have not yet ratified, elaborating their reasons for their abstention.%

118 l y i i p

a given Me.mber State has failed to properly apply a ratified ILO Convention. Such a
representation must be submitted in writing to the Director-

the ILO Governing Body. For

members is set up. The Committee
and information that is made avail
conclusion of the examination,
pody which may ask the Membe

General who forwards it to
admissible representations, 2 committee of three
examines the matter, scrutinizing the representation
able by the Member State on the allegations. Upon
the Committee submits jts report to the Governing
r State to undertake specific measures, Often the matter

natl , .
; até:onal employers’ organizations, or workers’ organ-
he i iati

ommittee on Freedom of Association, which was

overning Body to deal with cases involving alleged
atton,

eorna al Fabour Conference, or the Governing
o c?d provide for 4 procedure under which an
widual who considers her or his workers’ rights

fitac izati
ta worke'rs Organization who may then decide
er to the attention of the ILO.82

violated, may be advised to co
whether or not to bring the magt
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Who monitors implementation of the UNESCO Conventions?

As a UN specialized agency, the United Nations Educational, Scientific, and Cultural
Organization (UNESCQO) has, in addition to many other activities, undertaken
important standard setting tasks. Most UNESCO instruments establish their own
monitoring system. The Convention against Discrimination in Education,’ which will
be dealt with in detail in Chapter 2, provides for a reporting system to the UNESCO
General Conference.84 It also directs that disputes arising between two or more States
Parties concerning the interpretation or application of the Convention “shall at the
request of the parties to the dispute be referred, failing other means of settling the
dispute, to the International Court of Justice for decision,”8

Does UNESCOQ also provide for an individual complaint procedure to have human
rights violations examined?

In addition to the procedure laid down by the Convention against Discrimination in
Education, in 1978, the Executive Board of UNESCQO established a confidential
complaint procedure for alleged human rights violations in its field of competence,
namely education, science, culture, and informationé The big advantage of this
procedure is that it is independent of a specific convention, which a government who
allegedly violated human rights must have ratified. For example, the complainant may
refer to a violation of human rights that are enshrined in the Universal Declaration.
Rights that could be claimed under the Universal Declaration include the right to
education (Art. 26), the right to share in scientific rescarch (Art, 27), and the right to
participate freely in cultural life (Art. 27). Individuals, groups of individuals, and non-
governmental organizations can submit complaints to UNESCO, whether they are
themselves victims of such violations or believe to have reliable knowledge of such
violations. To be admissible, communications must not be anonymous or “manifestly
ill-founded and must appear to contain relevant evidence.”¥ Further, they shall not be
based exclusively on information disseminated through the mass media and must
establish that domestic remedies have been exhausted. As with complaints before the
treaty-monitoring bodies, complaints are not admissible, if they are considered in
another international procedure. The complaints are examined by the UNESCO
Committee on Conventions and Recommendations who, having determined the admis-
sibility of a communication, informs both the government concerned and the
complainant of its decision on admissibility. The latter may, upon request, remain
anonymous to the government against whom the communication is directed. The
Committee then considers the communication in a private session that may be attended
by a government representative to provide for additional information on the allegations.
The complainant and the government concerned are consequently informed on the
Committee’s decision, which shall be reached in a spirit of international cooperation
and mutual understanding.t8
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CHAPTER 2
Women and Education

Women’s Education: The Path to
Development  Women’s Right to Education under
International Law ® Rural Women and Education ®

Women with Disabilities

Women’s Education: The Path to Development

What effects does a woman’s education have on herself and on her surroundings?

A Woman.’s education is decisive for her own as well as her family’s future well—ﬁein

Most obviously, a woman’s education determines her earning capacity, access to ai%

:Ir]nc;:lsyme:;lt and, thus, her overall standard of living, Education is :hey;arimary to:i to

e asrzg;a I:; to stepbout of tradmonal,. and .often subjugated, roles and lead both her
y member and her working life on terms of equality with men. Her

martied four yesrs Ju : en or more years of education tend to get
ater, are more likely to use birth control measures, and have an

average 2.2 less chi i
g children than women with less education. This reduces the rate of still

me

'.I'he benefit that 2 woman’s education has on
Lnstance, as education enhances the mother’s h
eneficial effect on the day-to-day care she g

others is also often overlooked. For
calth and overall well-being, it has a
tves to her children, A woman with

her kno i 1
Woman,wh;dge with others, particularly with her daughters
'S education is a potent | '
; Investment not onl
future of her family and socigty as a whole,

. For all of these reasons, a
¥ in her own future, but also in the

i 2 les, Southeast Asian countries have
men with access to education, In fact
3

e .
Presents the most significant step ahead in the

progressed tremendously in

! the ascent of women’s education

a ; i
vancement of women in most countries
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of the region. In particular, there has been a sharp decline in youth illiteracy over the
past 20 years, which indicates that the system of primary education is more efficient
than it was 20 years ago. As school enrolment has risen throughout the region, women
now count for 50% or more in 2nd and 3rd level education in Brunei Darussalam,
Malaysia, Myanmar, and the Philippines. However, while these numbers clearly demon-
strate impressive progress, it would be misleading to assume that there exist equal
educational opportunities. Although illiteracy has decreased greatly, in many Southeast
Asian countries, more than twice as many women than men continue to be illiterate.
The most striking imbalance can be found in primary school enrolment in Laos and
Cambodia, where the percentage gap between girls and boys attending primary school
is more than 15%. This affects the largest percentage of the population in these
countries, as less than 40% have the privilege to enroll in secondary school. Evidence
suggests that the rate of school dropouts has further increased during the time of the
Asian financial crisis.? In times of economic distress, parents often take their daughters
out of school first. This is because girls are expected to assume their mother’s household
duties when she takes up paid work outside the home and because boys tend to have
better chances on the job market than girls, giving boys’ education a much higher

economic value.

Chart: Illiteracy in Southeast Asia, People Aged 15+ 2
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Chart: Illiteracy in Southeast Asia, People Aged 15-24 %2

1980 1999
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Although the high female secondary and tertiary level enrolment in many Southeast
Asian countries suggests gender cquality, stereotypes in the choice of occupation
continues to exist. The vast majority of women enroll in fields of study that are tradi-
tionally considered women’s work, such as nutrition, nursing, and teacher’s training,
while men favor engineering, law, agriculture, and technical training.® Often, it is the
educational system itself that nurtures stereotypes and socializes women into their
choice of profession. For example, a review of public elementary school basic readers in
Cebu, Philippines revealed that women are overwhelmingly pictured primarily in the
traditional roles as mothers, housekeepers, and only secondarily as participants of work
outside the home.% They are shown in typical female occupations such as nurses,
teachers, and secretaries. Men, in comparison, are pictured as the heads of families and

primary income carners in professions such as farming, business,

medicine, science, or
the military.®s Hence,

by the time children have completed primary school, many have

already formed stereotyped pictures of gender roles and have adapted their fut

ure
expectations accordingly. In Singapore, a government quota system that gives prefer-
ence to males over higher scoring femal '

' es for entering Singapore’s only medical school
illustrates how these stereotypes can )

\ ead to blatant gender discrimination. For instance,
at the Medical School of the National University of Singapore, male students
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Summary Education Profile 1992/1997%
Combined 1st and 2nd-level gross enrolment (per 100 of gender group).

Brunei Dar. Cambodia

Indonesia Malaysia

Share of school enrolment by gender

(No darta available)
: [&pdiﬁav:ilhb[e) S
{No data available)

Brunei Dar, Cambodia  Indomesia. ~ LaoPDR Malaysia Myanmar  Philippines  Singapare

Total= | outnumber females by two to one. This disparity, officials argue,
Boys 100% | is because “women leave the profession to have babies and the
Men city-state cannot afford to subsidize expensive education for

| those who don’t make medicine a life-time career.”% While the
I system forces many wealthy young women to pursue their

L medical education overseas, it prevents women without the
"GixPs Women's* | jecessary financial means to study overseas from becoming
share of shars of doctors, even though their scores may be equal to or higher

2nd-level 3rd-level .
enrolment enrolment than those of admitted male students.
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Excerpt from a Philippine schoolbook10e
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Women’s Right to Education under International Law

Do women have a right to education under international law?

Although international law does not specifically provide for women’s right to
education, under several international instruments, females have a right to education in
their capacity of being human, The right to education is expressly recognized in Art. 26
of the Universal Declaration, Art. 13 of the CESCR, and Arts, 28 and 29 of the
Children’s Convention. Education shall be directed to the development of the child’s
pe.rsonality, talents, and abilities to their fullest potential. Although established
pnr.narily to end discriminatory practices in the field of education, the 1960 Convention
against Discrimination in Education (UNESCO Convention)lo! g]so recognizes the
right to education in its preamble. In addition, Art. 10 of the Women’s Convention

indirectly addresses women’s right to education in that it requires governments to
ensure equal rights with men in the field of education,

What is the scope of the right to education?
All of the above provisions establ;

II1.

encourage secondary education and make it 2ccessible to every person, without discrim-
ination, and make higher education accessible to all on a basis of capacity.9? Such acces-
sibility shall be achieved by the progressive introduction of free education. Third, all
provisions require that states lay down educational minimum standards and ensure that
all schools conform to these standards.104

Which international norms specifically protect women from discrimination in the
field of education?

All instruments referring to the right to education were passed on the notion of equality
between men and women. The principle of gender equality is reconfirmed in the
preamble of the Children’s Convention and in Art. 3 of the CESCR. In addition, some
international norms specifically prohibit discrimination in the field of education. For
instance, the 1960 UNESCO Convention is solely dedicated to the prohibition of
discrimination in the field of education. The Convention defines discrimination in
education to include “any distinetion, exclusion, limitation or preference based on race,
color, sex, or other factors, with the purpose or effect of nullifying or impairing equality
of treatment in education.”1% It further declares any practice to be discriminatory that
deprivés any person or group of persons of access to educa-l:ion of any type or at any
level, or that limits any person or group of persons to education of an .mferlor stand.aljd.
States Parties are obliged to abolish any discriminatory statutory prctwsi.ons. or admlfus-
trative practices and to enact the necessary legislation to abolish discrimination in education.

An additional provision addressing gender equality and the elimination of discrimina-
tion in education is Art. 10 of the Women’s Convention, Specifically, Art. 10 (a) al?d (b)
require “the same conditions for career and vocational guidance, for access to st'udu.as
in rural as well as in urban areas; access to the same curricula, the same cxam%nanons,
teaching staff with qualifications of the same standard and sch?ol. premises and
equipment of the same quality.” To further and advance gender equality in the minds of
future generations, Art. 10 (c) requires that stereotyped concepts of the roles of men and
women be abolished from textbooks as well as from all school programmes.
Finally, Art. 10 (f) addresses the fact that more girls drop“out of‘school than boysdand
requires states to take all appropriate measures for the .reductlon of female stu ;ei;t
drop-out rates and the organization of programmes for girls and women who have left

school premarurely.”

The Cycle of Poverty: Rural Women and Education

Why are girls and women in the rural areas of Southeast Asian countries
particularly underprivileged with respect to their right to education?

As rural societies in Southeast Asia traditionally are hardest hit by poverty, many girls

and women in rural areas do not atrain formal education. While child labour is common

among girls and boys in rural areas, the lowest priority for education is given to girls,
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which many families keep at home to look after their siblings and to do fieldwork. Long
distances and poor roads are an additional burden that prevents many children to attend
village schools. Many girls, who do enroll in primary school do not continue beyond
the first two grades, becausc it is not feasible for them to walk the long distances to the
next village. Particularly in rural arcas, however, women without formal education
stand very slim chances 1o receive employment, Uneducated rural women tend to marry
early, give birth to a large number of children, and work in the lowest paying positions
with the poorest-working conditions. Hence, preventing

attending school introduces them into a cycle of poverty,
escape for the remainder of their lives,

~Birls in rural areas from
which many of them cannot

Does specific international legal protection exist for rural women'’s right to education?
In addition to the general international standards
education, Art. 14 of the Women’s Convention aims atp
Art. 14 (1) states:

addressing women’s right to
rotecting women in rural areas.

States Parties shall take into account the
women and the significant roles which
survival of their families, including their w
the economy, and shall take | approptiate
the provisions of the present Convention ¢

particular problems faced by rural
ural women play in the economic
ork in the non-monetized sectors of
measures to ensure the application of
O women in rural areas, 106
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In addition, Art. 14 (2) (d) requires States Parties to provide women with the right “to
obtain all types of training and education, formal and non-formal, including that
relating to functional literacy, as well as, inter alia, the benefit of all community and
extension services, in order to increase their technical proficiency.”107

Overcoming Multiple Barriers: Women with Disabilities

Why do disabled girls and women in Southeast Asia face multiple barriers? .
Disabled girls and women in Southeast Asia live under the double burden of being bc?th
disabled and female.!%8 As disabled persons belong to a group that is even more margin-
alized than women, disabled girls and women have not received their share in the overall
improvement of female education in Southeast Asia. While. the va‘lue of female
education is widely recognized throughout the region, the education of disabled women
is often viewed to be of sccondary importance, School attendance for disab%ed girls is
not compulsory in many Southeast Asian countries and schools do.not provide for the
necessary facilities or specially trained teachers.!® Lack of education, .however, has a
much more devastating affect on disabled women than on others. A disabled woman
without education has nearly no chance to find paid employment. At the same time,
disabled women tend to be burdened with higher expenses for health care, transporta-
tion, adequate accommodation, and the like. Hence, d1sa.bled women who have nc->t
benefited from a good education system are likely to suffer lifelong dependency on their

ili Il into poverty. -
ii?}il;:z’:;rez?gz internitiona); legal protection for wo:?nen and girls with disabih.txes?
Art, 23 of the Children’s Convention reiterates the rights of Imenmlly or p‘ltlysmaHy
disabled children. Specifically, Art. 23 (2) requires Sta’fes Part.le's to ensure “that the
disabled child has effective access to and receives cducation, t‘ral,mng, - -[and] pr;plaim-
tion for employment ... in a manner conducive to t.he chx.lds :?chlevmg tim 1; es;
possible social integration and individual development, m.cludmg his or her 01; g‘ra l:]nd
spiritual development.”11® In addition, the 1975 Declaration on the R1%ht.s lo1 isa he.
Persons recognizes that disabled persons ha\‘rc the same fu‘ndamcnml rlgl ts as their
fellow citizens of the same age, including the right to “Cfiucatxoul, vocational training h
other services which will enable them to develop. tlj.elr capftblhtles fznd slu%ls tlc:ltA e
maximum and will hasten the processes of their s.ocml integration or reintegration.!!! As
the instrument is only a declaration, however, it is not legally binding.
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CHAPTER 3

Women and Work

Gender Equality at Work ¢ The Right to Work and
Rights at Work under International Law ® Women in
Industry ® Women Home Workers and the Informal

Sector ® Trafficking in Women ® The Economic
Exploitation of the Gir] Child

Gender Equality at Work: a Long Road to Travel

Why do Southeast Asian women workers require specific protection?

It appears to be common knowledge that throughout the world women must struggle
harder to succeed in the working world than men do. Unfortunately, this applies partic-
ularly to women in the Southeast Asian region. In the past, women’s roles in Southeast
Asia was largely restricted to child rearing and domestic tasks. In addition, women in
the poor rural areas were also responsible for helping out on the family farm. The tradi-
tional view that women ought to stay at home has changed since many families became
dependent on a second income. Women from impoverished families started to work for
Pay, soon to be followed by those of the middle class. However, while it is now widely
accepted that women pursue paid work outside the home, they still lag significantly
behind men in virtually all areas of employment. Women tend to work longer hours,
receive lower wages, and endure poorer working conditions than men. It must be recog-
nized that domestic work, in and of itself, is also work, even though in most cases it is
unpaid. As women continue to bear the primary responsibility for child rearing,

domestic work and the care for elderly family members, they are “at work” most of
their lives.

Many employers believe that this double burden of domestic and paid work outside the
home will make women less committed to the latter. Thus,
ones to be hired last and fired first. It is also consjdered socially more acceptable to lay
off women rather than men, and employers often invoke the excuse that since women
arc not the families’ primary breadwinners, they don’t need the job as much as a man.!12

women are habitually the

These inequalities are further enhanced by the socio-
their very nature should be employed in jobs of low co
decision making.!3 Most Southeast Asjan countries

structure and the gender stereotype that women are
to prevail in many parts of the region.

cultural attitude that women by
mplexity and with little room for
are known for their patriarchal
“followers not leaders” continues
This attitude also explains, in part, why the
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overall improvement of women’s educational levels did not necessarily translate into
better jobs as compared to men.!" Women continue to be concentrated in sales and
services, and the low-level manual labour positions in the Southeast Asian export -
processing zones. These are typically the positions that provide for the least job
security, poorest working conditions, and little access to skill development opportuni-
ties. Even when women are employed in higher positions, however, statistics show that
women earn only 50% to 80% of what men earn in the same position. ! Specific protec-
tion for women with regard to their employment is, therefore, necessary to eliminate
discrimination against women in all areas of employment.

Women and Employment in Southeast Asia
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What Effect did the Asian Economic Crisis have on Women Workers? |

Although it is uncontested that the Asian economic erisis brought tren'mndous hardship
to the entire Asian - Pacific population, research indicates that the regmt.l’s women be:ar
the brunt of the crisis and its aftermath. In response to the .economic crises, companics
failed to implement minimum wages and discriminated against women by paying them
lower wages than men.12! Many companies were forced to dismiss la:ige numbers of
their workers; women were often the first to be laldloff, as they occupied most of .:he
temporary, part-time, or other lowr-level fiiSpensaF)le jobs. As these occupations habitu-
ally provide for very limited, if any, social security, women were also more adve'rs.ely
affected by the overall poor coverage of sclamal security, At the same time, training
programs and loan policies favored men, wl.nlch made it even more difficult f(?r women
to move on to other employment opportunitics, or to open up their own busmess.es. A
vast number of women were forced to accept poorly paid informal work or work in the
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sex industry. While many rural families saw their only chance in sending their daughters
to earn an additional income in the cities, many migrant workers were deported back to
their home countries. Hence, the crisis exacerbated existing gender inequalities and lead
to increased unemployment and dislocation for women.

Women’s Right to Work and Ri'ghts at Work under International Law

Where do we find international legislation protecting women workers?

The ILO is the main body established to promote and protect international labour
rights. International labour rights are standards set by the international community in
order to improve the conditions of life and work worldwide. These standards aim to
achieve full employment, share the fruits of progress fairly, protect the life and health of
workers, and to promote dialogue and cooperation between workers, employers, and
governments. In shorr, they address the rights of every person at work.

Since its creation in 1919, the organization has adopted more than 180 conventions.
Compared to other human rights instruments, which mostly lay down fundamental
principles and use broad language, the ILO conventions are very elaborate and contain
well-defined rights. In addition to the ILO couventions, we find women’s workers’
rights recognized in several UN human rights instruments, such as the Women’s

Convention, the Universal Declaration, and the CESCR. These instruments address
both the right to work and the rights at work.

What do labour rights have to do with human rights protection?

Labour rights are human rights. Furthermore, labour rights constitute one of the best-
defined areas of international human rights law. This linkage is often not sufficiently
recognized by human rights organizations and trade unions, which tend to work
parallel to cach other on similar issues, rather than in collaboration which would prove
beneficial to both.1 Labour rights and human rights are often viewed as two separate
areas of law, partly because the International Labour Organization has accomplished
the largest part of norm setting in the area of labour rights, and the ILO is not part of
the general system of United Nations human rights bodies. Rather, it is a specialized
agency of the United Nations responsible specifically for the prox;mtion of workers

rights. The ILO, however, actively interacts with UN human rights bodies, in particular
with CEDAW and the UN Commission on the Status of Women (CSW),

Is there a right to work under international law?

Ehe;c are several provisions that guarantee the right to work, Art, 23 of the Universal
dt:ic' aration and Art. 6 of the CESCR expressly recognize everyone’s right to work. In
addition, Art. 11 of the Women’s Convention requires States Pa

basis of ec.luahty of men and women, “the right to work a5 an i
human beings,”123

rties. to ensure, on a
nalienable right of all
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What does the right to work encompass?

According to Art. 23 of the Universal Declaration, the right to work includes the “right
to free choice of employment, to just and favorable conditions of work and to protec-
tion against unemployment.”1# Art. 6 (1) of the CESCR articulates more cautiously
that States Partics must take appropriate steps to safeguard that everyone is provided
with the opportunity “to gain his living by work, which he freely chooses or accepts,”125
To achieve the full realization of this right, Art. 6 (2) requires States partics to provide
for “technical and vocational guidance and training programmes, policies and
techniques to achieve steady economic, social and cultural development and full and
productive employment under conditions safeguarding fundamental political and
cconomic freedoms to the individual,”12¢

Which of the ILO Conventions are of particular relevance to women workers?
Because of the multitude of ILO legislation, this publication only provides for a general
overview over those conventions which are relevant to the protection of women
workers. The following ILO instruments are considered to be the cornerstones for
promoting women’s rights at work:

Elimination of Discrimination in Employment:

Equal Remuneration Convention, 1951 (C100):!27 This Convention obliges States Parties
to implement the principles of equal pay for women and men for work of equal value.
Discrimination (Employment and Occupation) Convention, 1958 (C111): This
Convention aims at promoting equality of opportunity and treatment with respect to
employment and occupation; it prohibits any form of discrim?natio‘n. based on race,
colour, sex, religion, political opinion, national extraction, or social origin. . '
Workers with Family Responsibilities Convention, 1981(C156): This Convention applies
to women and men alike who bear responsibilitics for dependent children or other
members of their family. It requires States to take measures so’thlat persons with such
responsibilities can engage in employment without being discrlmu?a'fe.d. against and to
minimize areas of conflict between employment and family responsibilities.

Maternity Protection: _

Maternity Protection Convention, 1919 (C3), 195% revised (9103)? Both of Ithese
Conventions provide for maternity protection. Wh'ﬂe Convenn?n No. 3 applies to
women working in industry and commerce, the rev1sed.Conv:entlor1. No. 103 extends
the protection to women in non-industrial }Jndertaklngs, including wage-carners
working at home or in domestic work in private housosholds..“!8 The CEonvenuons
require States to cnsure a minimum of twelve weeks of maternity leave, six weeks of
which have to be taken after confinement!?® States shall. guarantee pa1fi benefits
sufficient for the full and healthy living of mother and child, ither from p_ubhc fu'nds. or
from an insurance scheme, and frec medical care by a-do?tor or a certified m.:dW1fe.
Furthermore, States Parties must prohibit a woman’s dismissal from work dunng the
time of her maternity leave and shall ensure that after her return to work she will be
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allowed to interrupt her work for the nursing of the child; these interruptions shall be
counted as working hours.

Maternity Protection Convention, 2000 (C183): A third revision of the Maternity
Protection Convention has been adopted in June 2000, This Convention brings about
some substantial innovations, including its applicability to all employed women and a
non-discrimination clause, requiring States Parties to ensure that maternity does not
constitute a source of discrimination in employment, including access to employment,
The Convention, however, has not yet entered into force.13¢

Plantations Convention, 1958 (C110) and Protocol, 1982: Part VII of this Convention
provides for additional maternity protection for women working on plantations.

Maternity Leave Benefits in Southeast Asia as of 1998131
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Conditions of work, and health and safety at the workplace:
A mlxmber of ILO Conventions protect the health and safety of women working with
particularly hazardous materials or whose work requires them to carry heavy loads.

Others contain protective regulations regarding women’s working conditions,
generally. These protective conventions include:

White Lead (Painting) Convention, 1921 (C13)

* Maximum Weight Convention, 1967 (C127)

* Benzene Convention, 1971 (C136)

* Chemicals Convention, 1990 (C170)

Night Work (Women) Convention, 1919 (C4)

Night Work (Women)Convention, (Revised), 1948 (C89)
* Night Work Convention, 1990 (C171)

Underground Work (Women) Convention, 1935 (C45)

and Protocol, 1948

Some of the protective standards have come under

Critics particularly assert that protective provisions
; . o

women’s reproductive capacities are too strict and m

attack as being diseriminatory.
which do not specifically aim at
ay amount to gender discrimina-
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tion in that they limit women’s free choice of employment.132 This criticism applies, for
instance, to the case of night work and underground work. The ILO has, therefore,
recommended that that domestic protective legislation should be adopted equally for
both sexes.13? Measures that apply only to one sex shall be grounded on and justified by
objective scientific evidence on certain biological conditions of that sex.13

Freedom of Association:

Freedom of Association and Protection of the Right to Organise Convention, 1948
(C87): This convention constitutes one of the fundamental ILO Conventions. It recog-
nizes the rights of workers to establish and join organizations of their own choosing
with a view to defending and furthering their respective interests.

Right to Organize and Collective Bargaining Convention, 1949 (C98): This Convention
is equally fundamental to all workers, It protects workers from anti-union discrimina-
tion. In particular, workers shall be protected against refusal of employment or
dismissal because of union membership and against interference by other union or
employer’s organizations. The Convention further promotes the full development and
utilization of mechanisms for voluntary negotiation between employers or employer’s
organizations and worker’s organizations, with a view to the regulation of terms and
conditions of employment by means of collective agreements.

Other Conventions of significance to women workers:
There are several ILO Conventions, which are not specifically designed for women’s
protection, but may be, nevertheless, of paramount importance for women workers.
These include:
* Minimum Age Convention, 1973 (C138)
*» Worst Forms of Child Labour Convention, 1999 (C182)
» Forced Labour Convention, 1930 (C29)
» Abolition of Forced Labour Convention, 1957 (C105)
* Rural Workers’ Organizations Convention, 1975 (C141)
¢ Employment Policy Convention, 1964 (C122)
* Human Resources Development Convention, 1975 (C142)
e Vocational Rehabilitation and Employment (Disabled Persons Convention),
1983 (C159)
s Termination of Employment Convention, 1982 (C158)
* Social Policy (Basic Aims and Standards) Convention, 1962 (C117)
* Social Security (Minimum Standards) Convention, 1952 (C104)
e Daid Educational Leave Convention, 1974 (C140)

Why may it be advisable to revert to human rights norms other than the ILO

Conventionsi . .
If one takes a look at the ratification chart of ILO Conventions,!® s/he will find that

many Southeast Asian countries have ratified none or very few of the ILO Conventions.
The Philippines shows the best ratification status, having ratified 12 of the 22 conven-
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tions that are considered as being relevant to women’s rights at work. The average
number of applicable conventions ratified by Southeast Asian states, however, lies
around six or lower, although it must be noted that a majority has ratified the funda-
mental Equal Remuneration Convention and the Right to Organize and Collective
Bargaining Convention. If countries have not ratified the relevant conventions,
however, they are not legally bound by them. In this case it may be advisable to revert to
human rights conventions with corresponding provisions, which your country has
ratified. In any cvent, one should always use all available international instruments
available for the promotion and protection of labour rights.

Which human rights conventions - other than those of the ILO - protect the rights
of women workers?

The most important human rights instruments for women workers are the Women’s
Convention, the Universal Declaration, and the CESCR. Although their standards are
often more general in their wording, one can find many standards for women’s workers
rights that correspond to those embodied in ILO Conventions.

Elimination of Discrimination in Employment:
Art. 11 (1) of the Women’s Convention requires States Parties to eliminate discrimina-
uon against women in the field of employment. The provision sets out a number of

employment related rights that parallel those set out by the ILO. For instance, it obliges
States Parties to guarantee the equal right to work,

opportunities, the right to free choice of profession an
remuneration, the right 1o social security, and
workplace. In addition, Art.
shall ensure the same conditi
principle of equality at the

the right to equal employment
d employment, the right to equal
the right to health and safety at the
10 of the Women’s Convention states that governments
ons for career and vocational guidance. Purthermore, the

' . workplace is enshrined in A, 7 ECSCR. Art. 7 (a) (i)
provides for “fair wages and equal remuneration for worl

distinction of any kind, in particular women being guaranteed
inferior to those enjoyed by men, with equal pay for equal work.” Art, 7 (c) calls for the
“tzqual opportunity for everyone to be promoted in his employment to an appropriate
higher level, subject to no considerations other than those of seniority and compe-

» - . .
tenc-:e. The right to equal remuneration is, furthermore, enshrined jn Art. 23 (2) of the
Universal Declaration.

of equal value without
conditions of work not

Maternity Protection:

Provisions governing maternity
Convention and in Art. 10
Convention, st

ancy or of maternity leave, provide

ALYy supporting social services to enable parents to combine family

h wo“rk res.ponsibilities and participation in public life,” Art 10 (2) of the
notes that “special protection should be accorded to mothers during a reason-

obligations wit
CESCR
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able period before and after childbirth, During such period working mothers should be
accorded paid leave or leave with adequate social security benefits.”

Conditions of work, and health and safety at the work place: .
Conditions of work with respect to minimum wages, hours of work, and occupational
health and safety are dealt with in Art. 7 (b) and (d) of the CESCR, respectively. .At:t. 12
(2) (b) and (d) require States Parties to take all necessary steps to prevent occupational
diseases and improve environmental and industrial hygicne. Moreover, Art. 11. (2) (d)
calls on States Parties to provide special protection to women during pregnancy in types
of work proved to be harmful to them.

The right of association and the right to organize and bargain collectively:
These rights are enshrined in Art. 8 of the CESCR. Furthermore, Art. 23 (4? of the
Universal Declaration recognizes everyone’s right to form and to join trade unions for

the protection of his interests.

Women in Industry: Hired Last Fired First

What is the situation of female factory workers in Southeast Asia?
Dr. Lae Dilokvidhayarat, Director of the Labour Managemeilt :‘md Develc;pmf:fnt
Center at Bangkok’s Chulalongkorn University, once resolved': It is k:lljown t Zt i 3
women and a man enter a factory at the same time, usually the man will be tramf anfE
promoted while the women remains in the same job. And.wh:en they have t? ay ?
workers, of course, the unskilled workers go first.” 13 Consxclenrflg ﬁmtd Lhrouig:sm:;:t:
region women constitute almost half of the labou.r f?rce, Mr Dilokvi ayaxlu : e
ment shows that discrimination in industry is not incidental; it happens o;-a ‘arge s;ies
and affects many women throughout the rci)g;onI;-Th;znl::il;;f \i.w[rlo:;lc;nt::i:le 1;; 1dr; 81::% e
i iles, shoes, and electronics assembly. For X - tex .
Eltil;e:st:g"’é of th’e workers are women.13 It is alway's the lowl llaaylngv]v Obii i(;f u:;::je;!l
workers that are risky and governed by poor working condltlﬁolxlnsmtloru hgminimugm
nights and weekends is not unusual when there are rush orderf toh ;f1i123 f) A
ages were imposed b ﬂ;« tiﬁﬂal goverr{mzj:itssi,sm;z y-f:cf::mif;aI;fnnl-:;sn}ra‘;.nt:arprises minimum
these in the aftermath of the economic . » o pr me
wages have effectively become maximun.l wages. In add1t1;>n,1;r;7mfe: n::l ;T::s';;); eelsllics
in other work sectors - invariably get paid less than rfnen.l n lo, female em gs yeesin
the manufacturing industry earned, as a percentage of malc emproy .

ar ! ; 138
Malaysia, 96% in Myanmar, 60% in Singapore, and 68% in Thailand.

ity?
Do women in trade unions not fight fo;‘ gender eccllu:l;gs.onal I
i i were often treated &
In the past, equality related issues

. i nder equalit
concerns, Unions now increasingly stress the importance of Promotlc? : gek ? r-ly
. ; Yo ] rimari
in the workplace, however. The promotion of gender equality is undertaken p y
in the w , :
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Industrial Workers in Thailand. © Thai Lbou useum, Bangkk

the . . . e
ough collective bargaining mechanisms, Another initiative, for example, is the estab-

lishment of a national vocational trainin
skills, which was initiated jointly by un
on the Role of Women, 1 Likewise,

room in a Malaysian factory animat

g centre in the Philippines to improve women’s
ions, employers, and the National Commission
the introduction of karacke in the unions staff

ed women to step forward and gave them the
- g th th
confide i i O Howev or
nce to participate and speak at official union meetings.'4° However, some maj

y &

oobstacle.s continue to i‘mpede trade unions in their strive to promote gender equality.
o :lfs prrex::mry' concern s that the right to orga.nizc and collective bargaining generally
themse!v;gx;:mz mbfhe lS'outheasl: Asian region. Thus, many women workers find
freedom from Zis;‘?mi(;:tif: ztgisiaz;el;ml ong denied'their oty and
the necessary tools 1o stand up for ge,nder ea ::lito nTOI: c?}oy oy o e thom
quality of jobs which many women hold Heulan] inc ”y al‘)dy nerved tha the
u ¥ of o mar hole » particularly in developing countries, is as poor
bettei:lt::angﬁﬁ ot:a;:l 1st hg;w.:n to th:alxr ngl?t? to 'orgn.nize in order to defend themsglves
e e ui ' increased participation in the workforce has resulted in
o il o i a[zarctllmpafxon, compared to men, women generally continuc to
T fing ¢ joina trade union. In 2 2000 survey on trade unions worldwide, the
nd the four primary barriers to female union-membership to be; ’

(1) Alack of understanding of how unions can help them;
(2) Fear of reprisals from employers; ,
3 Conﬂlcting.family responsibilities; and

(4) Male-dominated culture/activities of the union, 142

In particular, women continue to be
ranking decision-making bodies,
for less than a third of these bodi
are mostly men is unlik

greatly underrepresented in th C
. e -
where in 60% of the unions’ highest

es.143 It is self-
ely to give gender equal

- theunions examined, women account
fmden.t, that a trade union whose leaders
ity a high priority.
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S Tbemazl)umbleTextzles Coﬁz;panj).‘i.““;.‘ .

. Suntam is a 52 two year old women; who has been working for the Thai Durable -, =

. Textiles Gompany (TDT) in Banghok since she was 12 years old. Throughou the'#0- .

L *gc’;rr__le'-yeﬁrs‘ of her work: for TDT,"_}_]er'wa]gé 'Il-nélls.fclimb'ed slbwly from an initial 8 to 250 S

" Baht per day. {x'single_womari,"Suntana has been living in the TDT dormitories. The

* = company and her women co-workers, with many of whom she both lived and worked, © "
. have become her life. Established more than 40 years ago, TDT is one of Thailand’s =~
' oldest companies, employing overall 1,800 persons. As mary as eighty percent of them [ /-

are women who-have been working for the company for more than 15 years. These

_womer form a strongly unionized labour force. Suntana has beena member of the Thai . -

" ‘Krieng Union for many- years. Without her and the other union members’ commitment,

it ds . doubtfal. whether the ‘workers-would be able to profit from. many. rights:iand
. benefits, 'which they do enjoy today. Mothers’ rights have been:improved and pregnant
. women now receive:s 90 day maternity leave; the Social Welfare Act was implemented

' for-the factory’s ‘workers and. occupational safety was improved. The TDT workers
“union,also became famous for its push for gerider equality: Although women consti-
| tu'téd-f.t'hé.VéSt-‘r‘nanrity of workers, they received.far lower pay: For instance, while men
received 50.daysworth of pay for a bonus, women only received 10 days. As a result of -
thei.ﬁnio'n’s"'advq'cé..qy,";"éay_ bonuses ar¢: now ncarly equal betwcejt;._men' and women,
althoiuigh the salry. of women workers s still lower than that of men, o

i

When the compartywas hit by the economic cisis in 1997, Thai Krieng workers
- forewerit pay raises, bomises, and other benefits. I’ an act.of solidasicy with fellow

© - workers whom the conipany threatened to dismiss, the union negotiated that during the
" timé;of the crisis all workers recéive only 60% wages and:work on a rotating scheme,

.. thereby allowing all workers to rémain eimployed. Howevet, when the company found . .

© 12000, and attacked 200, women u

. Although i is deemed highly unlikely ¢

.+ its accounts in the black again in 1999, contrary to its original promise, the TI).T’S L

. mistagement. refused to raise pay rates ocording to-the former scheilile ,Aft_;er,rogn.c'is_l :
", of unsuccessful negotiations, in the course of which TDT insisted that pay raises were in .-
" the: sole discretion of the company’s manageiment; Suntana and other TDT workers -

. amounced 1 strike. On 30 May 2000, 1000 women workers occupied the fuctory. Their .-

" strilse has now lasted for more than onc year and is still continuing as of October 2001,

The TDT management’s first reaction.was the dismissal o 25 nagemient
até membeis of the TD'T labour union: To breals down the sirike, the TDT management
allegedly hired. persons to attack the protesters with tear gas and other chenicals. -
N v . - ' o H ) - 2 | : .
According fiewspaper reports; 100 men broke, wough the company’s gates on 22 June
; <l 900 women union members. The police witnessed the incident, but
* . apparesitly no. action was taken. To intimidate’ the workezs, the company. brq};ght'a_ ‘.
S ldeuit:claiminQ. millions of: Baht in damages '@gaigst ‘Fhe.‘st;1kfrllg'-§"?f¥en as We“ as
", lasesuits for the worker’s use:of the company’s- water and ¢lectr1c1t.y,d}1:_r"1!1lg_‘tﬁez s‘tfl'k?m R
St B 207 hat the company will succeed with thiis suit, it
- “"was a succesful device for intimidating some of these women_whq_.s.e;e_aj.ri“ur‘lg_s-weﬁff et

ey

dismissal of 400 ‘workers, most of whom :



N _' substanuallyabovethemlmmUm %rag‘é:lev_él‘. Ir-“lal'sd sléfi'ed tc')'.kegp't}‘i_eni "away__frd:r'h the

“ protest with some: womien having o testify as.many as 14 times in court. The company:

St i;fltervené,.iz&h:ic;l}\-drdc_ef?d- all 1000 women
'I’he'I‘DTmanagement followed this request-only with regard to 680 workeks.:Suxité.ﬁqf
s one of the remaining 390 mostly middle-aged women that havé since continued with
: 'Ithgif.:p:x‘dtgst in front of the governtnent building an .

T S e B i o . e e 7 e . b e i

The Thai Krieng example demonstrates how arduous and,
dangerous the struggle for pay raise and imp
are considered expensive by employers,
improvements which usually require so

in some cases, even
roved working conditions can be. Unjons
as they fight for fair wage increases and other

me investment by the employer. Hence, many
employers spare no efforts to discourage union membership, intimidate their members,

and dismiss them to be replaced by more subservient personal. Many women fear to
enter in such struggles, as they do not want to risk losing their jobs. The TDT union
members, for example, have now had to survive on donations for more than a year, as

they have not been paid since the staging of the strike in June 2000. The Thai Krieng
example demonstrates i

» PAY raises are not left to the sole djscretion
2, + T » .
of the company’s management’s, Workers are entitled to participate fairly in a

. company’s economic growth, The ILO Freedom of Association and Protection of the
R1ght. tf) Organize Convention (C87), and the Right to Organize and Collective
Bargaining Convention (C98), nments to take measures that protect

tion and ensure the exercise of collective

: es¢ conventions which are deemed funda-
mental for the improvement of workers’ rights, Thailand is, however, obliged under

Art. 8 of the CESCR to ensure the right to form and function freely in trade unions and
the right to strike.

oblige gover

Invisible Women: Home Workers and the Informal Sector

What is the informal sector

The term “informal s »
ector i

! underneath the organized and

other “informal” sector, where people, who are unable to

» Sustain themselves on thejr Own account with a variety of

al in the sense -that the
. ' m Y are mostly unregulated and
unrecorded in officia] statistics, although attempts ha f ;

cce ve been' made to develop national
u . : S, : p nationa
tistics. No unanimoys definition of the “informal s

ector” exists and jts sco 1
nrasisics, vof ih pe remains
versial, The ILO hag described it as follows: “The informal sector consists of
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< Later refused to ‘réi"i:staté'_'tan}'r"éf,'tlje_ 1000 ‘workers involved' in the strike and conse- |

 quenitly denied them to access the TDT premises: To press the government for action, -
w . "the strikers decided to'demonstrate for their reins t] '
. building; Based upon the unionist’s petition, the ILO fequested the Ministry of Labour
) workers to be reinstated in October 2000. .-

tatement in front of the government’

d are still waiting to be reinstated,

small-scale, self-employed activities (with or without hired w?rkers), typic:aily atalow
level of organization and technology, with the primary objecf:we of generating emp.l?y-
ment and incomes. The activities are usually conducted w1tho.ut proper recognition
from the authorities, and escape the attention of the administrative machinery respon-
sible for enforcing laws and regulations.” 145 '

What are the advantages and what the dangers of the informal sector? |
Some describe the informal sector as a safety net for workers, who fall out of the fo;ma
sector. Since in most Southeast Asian countries unemp.loymeflt coverage extelinds lzm y 11:0
a minority of formal sector employecs, engagement in the {nf?rmal set;t\or is ttoe ;grz
way for many unemployed workers to contrlb?te to the famx‘l).r mc?me. 1 cce;sllin ok
is relatively easy and the informal sector takes in large quantities o woriiers alli gASiq
of the formal sector. Hence, the ILO estimated that the urb‘an informa slector in Dnl‘
grew at 4 percent or more a year through the. 19.805,.wh11cl thef forlr'lna.ti :::l:;;r th};
managed 2 percent.’¢ While no data on labour dlstn.bumon exists m}'1 the e after the
Asian economic crisis, it is to be expected t.ha'c tl?e u.lforma] sectoAr has llnc cased cve
more significantly since 1997. Thus, inlsitt’:auczzs 'hk(: LriltSic;uft::ftajl: 4 esr: }:?;rtuz; ; inf(;rm i
net for unemployed workers is largely insu cient, S
sector exists. It gives unemployed workers a sum?’al strategy providing an opport

to gain some infome, even though it may be marginal. flt mustfbe re:ziri.:iej;l;; ‘1:1 tfl;j
vast majotity of cases, workers in the in.formal sector fa : (l';ut od an}ret e o
the rights of workers and the protection of their bea t ;r; sa y grl.ls o
urban informal sector workers operate under precarious and hazar

tions, According to the ILO some of the most prevalent problems regarding working
ns.

O ' housekeepin
conditions are: poor lighting, lack of ventilation, excessive heat, poor housekecping,

. i ipment, exposure to

inadequate work space and working tools, lack of protective equipment, ePs e
: 147 m wa
hazardous chemicals and dusts, and long hours of work, dM;nlm“ ciil s‘ecurit)’
t covered by any so

. : tor workers are no .
implemented and informal sec necessary in the
sYsiem While unionism in the informal sector has not been deemed 4

. : ty phenomenon, but
it is now recognized that the informal sector 1s not a temporary phenomen ,rder
past, 1t 1s n and other organizations now advocate unionism 10 0

is permanent. Hence, the ILO sector on one side, while

i ] informal
to preserve the income-gencrating pOthI'ltlal of ;he o D O e e
removing exploitation and gradually raising employm

. - ?
What is vomen's shaceih the mform:'ll sec:iorature of informal work, it is even more
d unregistered n
Because of the unregulated an

i i s of employment. The
difficult to establish comprehensive data than in other arc:la t Asiqi C);untries he
following table contains data on a selected number of Sou;gzas :
alons ) i 1994-1996.
employment in the urban informal sector in the years

| i of the 1990s a large
We can see from these statistics that already in t}}e first haif of the 1990 @ leree
i of the overall workforce of these countries \xfasf emp1 yorkers i informa
\ w
percentai hat women represented a larger percentage of informa
sector and that:
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Informal Sector Employment48

3 l_,Ur'bari-ii]fbfm'al'-'s,:'c:‘(:.t_'c_).}:f' eniPldy_x_x_i_e_'nt as i percentage of total urban employment - -

Coumry o i Year _Tdtal - Male- - '--Eémale_ R
Idoies 199 06 190% 27% Sl
"Myanmar.. ., 1996 - 542% . 52:6% 56.9% gl ude ot

‘ Philippines 1995 17.0% 15.8% “19.4%  Cipidtaresonly

“Thaland 1994 -76:8%  75.3% TB6% Usbsnsnd rurl arss

the region. Until now, no precise data have been collected on the status
sector after the Asian economic crisis, It is known, however, that

tremendous overall growth of the informal sector. As wome
of formal sector dismissals,

of the informal
the crisis resulted in a
n were the primary victims

the informal sector was the only option for many of them to
find work. Hence, the gap between male and female employ.

ment in the informal sector
1s believed to have

increased even more significantly since 1997,

Is home work one type of informal worlk?
Home work is sometimes but n

ot always considered informal work; but almost always
it takes pl

In Thailand, an estimated 25%
majority of them are women. 150
pencils, or snip threads off Bar
been reported to sew uniform
Baht, which constitutes the d
uniforms a day.’5t Home work
of their difficulty in finding be
lack of child care facilities ties

, and the vast
They may sew uniforms, §11 pencil boxes with colored

bie doll dresses. For instance, women in Bangkok have
s at home for 15 Baht per set. In order to earn the 162
aily minimum wage in Bangkok, they have to sew 11
is 2 primary working area for women, not only because

tter paid jobs in the formal sector, but also because the
many women to their homes,

What international legislation protects women workers in the informal sector?
Specific protection can be found at least for home workers in the ILO Home Work
Convention (C177). This Convention defines homework as work carried out for

. € 1 .
remuneration by a person “in his or her home or in other premises of his or her choice,
other than the workplace of the employer.” The work must result “{

servic'e as specified by the employer, irrespective of who provides
materials or other inputs used.” Persons with a degree of autono

independence that i nhecessary to be considered independent workers do not fall under
the protection of the Convention, 152 The Convention aims at improving the situation of
home workers by pr?moting equality between home workers and other Wwage' earners,
as well as the formation of unions, social security, and the improvement of health and

n a product or
the equipment,
my or economic
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i i the
safety of the workplace. Minimum age and maternity protection are also c.overcd‘lb;r000
Convention. However, although the Convention has entered into force in Apri ,
no Southeast Asian country has ratified it yet.

) i i Pllt U..CU ar Iele vance fOl' WOImen
ﬁ Il i T 1L, or rura y . 2 Q . .e v '
] . F v ] . E ] ] E ] lE

. v . . .
(:][ll)l()ye(l 181 out s 5”“]]]1:;]5! As.lall re i()ll wWOomen are dlSCIlmlﬂatEd agalnst

! ] I ] g] ’ I 1 I ] '

' Tl’lI’O gh he =

i 1€5 1 g .ng ’ =B * 1 L . g’

: ] ] ] .

processing, vending, or domestic services.

Trafficking in Women: Domestic Workers, Mail-Order Brides, and
Women in the Sex Industry

y f Ilg .

i i i Organised Crime.!® It’s

the newly adopted UN Convention 'Agams;t{:i 'I]'rfx:s?:;:::ins’ EgSPCCianY rne.® 08
Protocol w Proven, Suppress nd i 'Ert;e Cr:crguitmcnt, transportation, transfer,
Childrm} dobnes 'the ftezzoxz: bl;lf::ans of the threat or use of force or other fc‘Jr'ms
harbourf“g orfml;::lfctti(:)np of fra1.:d, of deception, of the abuse of powc}: or of ;el::[:ﬁ:
oi co?rclozfl?t aor he gi\:ing or receiving of payments or bcneﬁtsfto acl 1:::1 e o
of» horeon havt 1 over another person, for the purpose of explot This
o apersen h"“’m_g f:ommh' h requires some unraveling. Two of the core componel} s :
» Eength}f defnitior on s d geception. Coercion, involves any use of threat or cul-c
the definition are C?Tril-odn - ing as its most serious form. Coercion, l'{owev}elr, can : ;Z
by the trafﬁ_(;k‘?r’ e f;apli Impoverished parents may abuse their aut omgl-
originate within the fa‘ml > ’ ffickers. More commonly, however, lfraf cking
thei chidren to the m"I'he term deccption refers to situations tfare

i er family members, or the trafffc ing
traffickers make false promlseosft:rolzf;e::;kc;;l; conditi);nS, payment, and .the l.lkc' ::
victim herself abc')ut thj E’Pe £ a position of vulnerability.” Tllus refers to suua?tmnst in
third componen: g tllelv:;du;:sono real and acceptable alternative but to submit to
which the person invo

abuse involved.!56

practically sell ;
takes place by means of deception.
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In what forms does trafficking of women occur in Southeast Asia?

Surveys on trafficking in women show that most Southeast Asian countries are both
sending and receiving countries for trafficking in women. An estimate 200-225,000
women and children are trafficked annually from Southeast Asia.17 This constitutes one
third of the global trafficking trade. About 60% of these women and children are

trafficked to major cities of other Southeast Asian countries and about 40% to the rest
of the world. 158

The majority of women are trafficked for work in the sex industry although trafficking
for sweatshop labour, marriage, and street begging is also common.!s? The majority of
trafficking victims are women and children from poor rural areas. This is because their
families are most severcly affected by poverty, have no viable employment alternative in
their home area and are most vulnerable to deception. Regardless of the area of work in
which they end up, migrant workers are exposed to abuse by virtue of the fact that they
are living in a foreign country. Discrimination, abuse, and exploitation are common for
?Il migrant trafficking victims. Many trafficked women are reported to have suffercd
mhu‘m.ane and slave-like tortures during the trafficking process and while in the
receiving countries.!60 Employment agencies commonly collect exorbitant employment
fees, which trafficking victims are required to work off upon entering their employ-
ment, and collect their passports until the fees are paid back. With no command of the
language of the country of destination, and an overall poor educational background,

many women are unaware of their rights and have little means of defending themselves
or seeking help from the authorities. The addic

families financially makes most traffickin
employer demands from them.

ional pressure of wanting to support their
g victims comply silently with whatever their

Trafficking of women in the o ‘:_f' R
Mekong sub-region16 oA

/- " YUNNANprovinee " % * GUANSIprovince =
Vi L THIEE province
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Tmﬁ‘ickmg ?f‘Woﬁ:{;e.nf?:‘om“.Tba.z?an.d't'd:jdpan%éz :. T ;- RIR . o

: R Khéi' isa jfour']xg' wonﬁ;‘i who ‘was 'tlrafﬁc:kcd-_fr.o@ Thailand to ']fap'ah'in'1991. _Sh?.gfé‘w up Lo

' in Bangkok, where she lived with a family and worlked as their maid sirice the age of o

four, Khai was told that she was a refugee, but she did not know where and exactly when

~ she was born. Since she did not possess any official papers; Khai-was one of the many - .

i children in Thailand who were:never-allowed to- visit 2 school. Khii reports that her

' o family treated her like ;in"a:jjinal'rhth'é;fthé;n' a persons Livii}g with that family; she feltso

lonely and desperate that she attempted to commit suicide and had 10.be tréated at a’

- hospital for overa month after she took an overdose of medicine. Wher she was barely a

. ‘teenager, Khai decided to leave t;:lié:fa;nil_y‘-éhé'w_as_ I.iving‘wi'tli‘and‘ﬁnd"a_-:_jdb' elsewhiere.
v ¥The f4mily’s ‘son‘rented an'apartment for. her and 'arranged for' clients to engage in-

“ commiercial sexwithi her. Khai recalls that she was working as 4. prostitute when she was

"1 2 just-begirining o develop breasts and before she had started menstruating: Khai later
" went'to southérn Thailand to worleas a:masseuse and prostitutein a massage parlor. At

i the agé of sixteen, she was approached by a dlient, who offered her to atrange fora well
~ paid job.in Tokyo: Upon her objection that she did not possess-any identification, the

© . client explained that he could obtin' a passport for. her, because he was a member of

O

- parliament, Kthai then went to have lier body cxamined and an agent arranged fora false

* “mama” of 4 prostitution snack bar in Tokyo:Mamas are female mandgers of shack bars,

“eustoriers. 10 the hostesses and the clients pay the:mama. rather than'the hostess for a

-+wrho- are. most commorily from-iT hailand, ‘the Philippines; or Korea: They- introduce:

péssp6rt.*:Khﬁi“_trd#cléd toJapan w1thher agent and four bthéi- f‘g'vdf;ieri,:pre'texidifl'g: tobe
?a family of father and'mother and four'sisters. Upon her arrival, 2 broker:sold her to the -

© " biight or several Hougs with het. Before leaving Thailand, Khai's recruiter had told her

. that'she would owe 120°Bai (US $.9,000)t0 cover for the travel and chei‘-éxéci}sés.thfii_ _
.~ "did not know how much that was and thought that it ,W“§'ab?"1.’t‘xUS"$ 1,200:- When she -
' a : ‘éfat"_téc[-’wox'l.{ing-in Tokyo, hqweve'r,ﬂ.hgr martia told- her that she-had'to pay off US'$’

26,000 to repay her -pllr'chaése:'px'ic_:'é,-bl}iéf othet fees and expenses: To prévént-her from

escaping, the mama confiscated her passport and in order to ‘;fcpgy‘ hgr debt, Kh_a;ifwas o
Sl expectéd-td‘fﬁlﬁll'w'hdtéirerhliéntsde‘manded‘ from her, Khai accounts'that the mama
I bt he ‘ hat did not please the dlientand that she was -
£ condoms. Khai ‘was also severely abused by clients,

-+ " would beat her whenever shie.did anything t

~+ " not allowed to insist on the-use ©

T would'_b'_éét- herind burn hg_r:withcig’aféttesi The mama m‘ade_her-pay--fq_r her-own -

o - birth control pills, which she had tota

e

.1 passport. Lt did not agree to-work off the additional sum, th sold her to
.. passport. When Khaidid not ag *<gainvin debt For US §16,000, Khai escaped from this
vas desperately longing 1o go back vo Thailind, she -

' a half yedrs. After several months of Wéfl.i; fad her

- that she was HIV positive. However, §t111-heav1ly-.;ndcb
o I‘néaic'ntion_an_d;tﬁe‘m_ar?m r¢f11s¢_:d to give! mon
“*1_paid off her débt, her mama asked foran additiona _

- ~another snack bar, where she was
“inishack bar after havirig repaid half of
U prostituté in the 'strégts-.‘Siuc_e she was

kewithoutany days for menstruation foroneand -
vorls: Khai had her:blood checked ‘and found out
‘ ‘t'éd,':'_Kh::li_60}11\&‘:nqt_:-'pay‘ for™ - .
her monéy'to‘pay:!fd_rit.Wheﬁ:K.haiﬁhale};ha.c‘_l- o
‘ 11U $4;000 to obtain back her (fake) -
dc alfsu'm;thé‘_ma_'ma' sbld'herltd_w



ER sentherearnmgs to afenmehaﬂand,who promlsecl cq"lg-et‘ her a Thai ID ‘card o

R - forher

- travel back; Khai later Tearnid that her friend had spent all the moriey instead of saving'it

e et i a8, i e e

What specific international legal protection exists?

The bulk of legislation addressing trafficking in persons directly or indirectly demon-
strates the magnitude of the problem and pressing need to combat trafficking,
Trafficking in women is a labour issue, a human rights concern, and a problem in
criminal law and has, consequently, been addressed in all three areas of international
law. In international labour law, the ILO Forced Labour Convention from 1930 (C29)
aims at suppressing forced or compulsory labour, which it defines as all work or service
for which the said person has not offered him- or herself voluntarily.1¢? In the broader
area of general human rights legislation, Art. 6 of the Women’s Convention urges
governments to take appropriate measures to suppress all forms of traffic in women as

well as the exploitative prostitution of women. Furthermore, Art. § CESCR prohibits
slavery and slave trade.

The girl child is protected from trafficking b
which provides that States Parties shall take
abduction of, sale of, or trafficin children for a
Children’s Convention requires governments
sexual exploitation. In addition,

the Rights of All Migrant Wor

y Art. 35 of the Children’s Convention,
all appropriate measures to prevent the
1y purpose or in any form. Art. 34 of the
to protect the child from all forms of
the 1990 International Convention on the Protection of

kers and Members of Their Familjesiét was adopted in
1990 to provide special protection for migrants, It establishes, in certin areas, the

principle of equality of treatment with nationals for all migrant workers and their
families, irrespective of their legal status. It also addresses the need for the sending,

transit and receiving countries to institute protective action on behalf of the migrant
workers. The Convention, however, has not yet entered jnto force.

The 1949 UN Convention for th
Exploitation of the Prostitution of
and punishment of trafficking in
under this Convention are person
purposes of prostitution, or wh
consent.!$ Another instrument o

¢ Suppression of the Traffic in Persons and of the
Others!®s is a specific instrument for the prevention
persons for the purpose of prostitution. Punishable
$ who procure, entice, or lead away other persons for
o exploit the prostitution of others, even with their
finterest is the UN Slavery Convention from 1926.167

Finally, the newly adopted UN Cony

and its Protocol to Prevent, Suppress, and Pupish the Trafﬁcking in Persons,

Women and Childrents deals extensively with the trafficking of persons, The Protocol

. . R
aH.s for effectwr? domestic legislation to secure the criminalization of traffick
cution and punishment of traffickers,

Another Protocol against the Sm

especially

ing, prose-
5 as. well the protection of trafficking victims.
ugeling of Migrants by Land, Air and Seai7o supple-
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ments the Convention. Once entered into force, these instruments will constitute the
core legislation for dealing with trafficking in persons.

The Economic Exploitation of the Girl Child

What is child labour? ‘ . _
For a valid definition of “child labour” we must identify first, who is cons1d.erfac.i a Chl!d,
and second, what types of work amount to labour. For the purpose of prohibiting child
labour, a child is every person that has not yet reached the minimum age f.or- employ-
ment. The ILO Minimum Age Convention, 1973 (C138) specifies that the minimum age
for employment “shall not be less than the age of completion of compulsary-scholcl)lmg
and, in any case, shall not be less than 15 years.”17! Art. 2 (4) of the Cohnvcntlon;L ow;
developing countries to lower the minimum age to 14 years. Furthermore, Art. >
specifies the minimum wage for any work that may be harmful to the )l;oun% person ;
that it may jeopardize his or her health, safety, or morals to be less t anhl yea;’s.‘ n
addition, Art. 1 of the Children’s Convention deﬁnlcs a chll-d as every um;.m1 {31[]1?g2
below the age of eighteen years unless majority is attained carlier under domestic law.

N e
i}?ﬁldisszlﬁ;i:;rtkai? ;3 I:olt ;;:erfere witi the child’s educ;tilon. C})]n tl;fl ﬁjc::tdr:z,l (:l;:s
e Iabour”f appli?s Y 'typeshc:i vsv:l:tl:o?r?gt a::eh;:?ﬁ: o?i)ertlt:t:d, and may be
i e with his or , :
i i i Gl o e 10 o vk i b it
EE:E i?c?z:gtzrzolfilsngrl a}I:ec:';l:a::.ty,iZalth or I:vclf:,u'e; work that takes advantage of the

i i bstitute for adult
ild: worl that exploits the child as a cheap su
e e, WOI;S effort bI:.lt does nothing for his [or her]development;

_ ild sodi i
labour; work that uses the chi s education and training and thus prejudices his [or

[or] work that impedes the child’
her] future.73

R . . s
In what forms are girls in Southeast Asia mvolved‘m ch:l'd I:}t’:l;:éormal S
As child labour in general is performed largely hidden ;“ by eirl children in
difficult to determine the exact amount of fabour per Orrl:et irlychgild labour is not
Southeast Asia. Data that has been gathered, however, s%lowfrth aIEO estimates that 250
only prevalent, but even increasing throughout the region. 1h¢ ldwide. OF these
. y p 1 ent, d between § and 14 years perform child labour wor ‘VV.:I e. :

mIIIIOI:l c-:hxldrelz age v 153 million) live in Asia.7” Although ILO statistis -show that
250 million, 61 /Bo(neardy irls only 46% of child labour in Asia, these statistics do not
boys 'perform 54% an ic? economic activity carried out in and around th‘e hous«?hol}cll.
:Ike mtohaci?_,‘gnl;;nll:;ghts that if such full-time house work was colnsndcrcd] Q:ne \Ee :
St:;il:{c:, :he numb(g;r of girls performing child labour would be equal or cou
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- obliges States Parties to protect the child from

exceed that of boys.!7s Reports also establish that girls frequently work more than twice
as many hours as boys do, and comprise the majority of the “very young” workers. 7
Most commonly, girls work as domestic servants, perform household or farm tasks for
their own family, or assists their families in home-based work for wages., 177

Throughout the region, many poor families send their daughters to work as domestic
servants in better situated families in the cities to contribute to the family income.
Domestic work requires no formal training and employers prefer children rather than
adults as they are cheaper, more submissive, and do not require social securities. Girls
who work as domestic servants often work six to seven days a week and are expected to
be on call around the clock. Many do not earn proper wages but work only fora meager
k.eep. Any additional sum they may receive, is sent home to support their family, and at
times, to pay for their brother's education. As it is easier for boys than for girls t:a find a
fo-rmal job, parents often send their sons to school, while daughters are left behind
Girls who are engaged in child labour either do not have the time to go to school at all'
or they cannot benefit adequately from their education, as they tend to be tired at schooi

and cannot find time for their studies, Furthermore, the trafficking of girls has become a

serious .
problem throughout the area. Girlg are trafficked from rural areas to cities or

321::; :ci)zn:;:esl;d S{?Srdsl:gu to .UNIFEI\{I reports, the majority of child trafficking
substantial amounts oi% mo o e glrls.a}ged 13 to 17.178 Traffickers often offer
factories or for families \);1}?1( " poor _fam:hes, to send their daughters to work in
servants, many end u i;a b 1; ?Ome girls do become factory workers or domestic
rather than adult woml?en It 1r ohes Many customers p refer to have sex with children
likely to be infected wit}.l cos : C?mmo{'l, yet mistaken assumption that children are less
virgin will incre | contagious diseases and superstitions are fed that sex with a

: ase a man’s fertility. Thus, the younger a child is, the more customers are

ersr 1 : .
cport that child prostitution has become socially accept-

able in times ic crisi '
of economic crisis, as children are expected to support their family

ﬁnancially.l?9

ulfill cheir family’ ;
daughter and . Y'S expectations. The concern to be a eood
ghter and sending home money often makes them endyre whatever hardship gthey

P
y 3 mes )

I . .
J:IEEZT ;p:::ﬁc International legislation to protect the gir] child?
convemgions e;i ;}sl ix}])?tp:;itlljulla[: inst::ument relating to the girl child specifically, several
abour in general. Art, 32 of the Chj '
. ildren’s Convention

€« . . *
economic exploitation and from

h 1
1 s
L p SiC l, t > 3

This prohibition of harmful work js supported by Art. 31
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granting the child’s right to rest and leisure. With regard to child prostitution, Art. 34 of
the Convention obliges States Parties to protect the child from all forms of sexual
exploitation and sexual abuse. In addition, the newly adopted Optional Protocol on the
sale of children, child prostitution and child pornography, 18 which was annexed to the
Children’s Convention in 2000, deals specifically with the sexual exploitation of the
child. The Protocol has not yet entered into force, however.

As noted above, the ILO Minimum Age Convention, 1973 (C138) requires govern-
ments to abolish child labour by adopting minimum age legislation. Yet, another
milestone in the strive towards abolishing child labour was set in 1999, with the
adoption of the Convention concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour (C182). According to Art. 3 of the
Convention, the term “worst forms of child labour” comprises:

(2) all forms of slavery or practices similar to slavery, such as the sale and
trafficking of children, debt bondage and serfdom and forced or compulsory
labour, including forced or compulsory recruitment of children for use in

armed conflict;
(b) the use, procuring or offering of a child for prostitution, for the production

of pornography or for pornographic performances;

¢) the use, procuring or offering of a child for illicit activites, in particular for
the production and trafficking of drugs as defined in the relevant international
treaties; - . .

(d) work which, by its nature or the circumstances in which it is carried out, ts

likely to harm the health, safety or morals of children.

As these forms of child Iabour are harmful for the child, the Convention, in accordance
with the Minimum Age Convention (C138), is applicable to all persons under the age of
18,181 It obliges governments to take all necessary measures to prevent the engagement

in the worst forms of child labour and assist removal thereof. Governments are further

i ; i i ke account of the special
required to provide access to free basic education and ta p

situation of girls.!82

Asian countries have ratified the Children’s

Convention and are thus obliged to protect children from cfhild labour.’LikeWise, 6
countries - Indonesia, Malaysia, Philippines, Singapore, Thailand, and Vietnam - a:e
party to the Worst Forms of Child Labour Convention (C181). The fact‘ thalf 61/}
percent of all child labour is undertaken in Asia cl‘early elaboraltes th;'tt ratification o
international legal instruments alone is not sufficient. International instruments can

only be effective if they are adequately implemented ona national level.

It must be noted that all Southeast

T



L Violence against Women in Southeast Asja:

CHAPTER 4

Women and Violence

Violence against Women in Southeast Asia * Women’s
Protection from Violence under International Law
Spousal Abuse * Violence against Women at their
Workplace ® Ill-Treatment of Women in Custody e
Women as Victims of War ¢ Violence against Refugee
and other Displaced Women

Enforcing Gender
Hierarchies

What is violence against women?

One of the most prominent demonstrations of the unequal social position of women is
that violence against women continues to
countries of the world. The 1993 Declarat
Women!® defines “violence against wom
violence that results in, or is likely to result
suffering to women, including threats of s
liberty, whether occurring in public or
violence against women jncludes any fo
suffering inflicted on a woman,
in the police station, in prison,

persist and has even increased in most
ion on the Elimination of Violence against
en” to embody “any act of gender-based
in, physical, sexual or psychological harm or
uch aets, coercion or arbitrary deprivation of
in private life.!% Based on this definition,
rm of physical, sexual, or mental harm or

whether committed in the house, at work, in the street,
orany other place.

What forms of violence do women encounter in Southeast Asia}

Women in Southeast Asia experience violence in various forms,
the life-span in virtually all spheres of

one of the most prevalent forms of
harassment at the workplace, traffick
against women in custody,
violence against women in
of concern in East Timor.

child appears to be at the increase.

affecting women across
their daily lives. While domestic violence is still
violence throughout the region,
ing,
and against wo
armed conflict

sexual assault,
as well as violence against refugee women,
Men prostitutes are also common. In addition,
has recently been highlighted as a major issue
orrisome trend is that violence against the gir!

domestic viol } For example, a 1999 Teport on sexual abuse and
estic violence against women in Thailand shows that of all reported cases in the frst

half of 1999, almf>st 70%: of the victims were under 15 years old. More than half of these
cases took place in the victim’s home, 185 Gender-based violence is one of many manifes-
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tations of the deep-rooted patriarch cultures and attitudes that predorrllinatc in
Southeast Asia. Non-fatal consequences of such violence may range from. minor cuts
and bruises to chronic disability, or mental health pro%:lems including :mmetyE depre;-
sion, and post-traumatic stress syndrome. Violence against women, howe.vet;,{ 0 dl:ent Enb s
fatally; cither by intentional homicide as a result of Ithe m]u;:es sustained, death by
AIDS, or by suicide used as a last resort to escape the violence.

i i i ave assumed the
By ratifying international conventions, Southeast Asian governm‘ents h ssumed che
bligation to ensure women’s equality before the law, the effective protection o
fand i ffective legal remedies when their rights are
fundamental human rights as well as effective leg -
o i ’s physical integrity, governments in
violated. With regard to the protection of women’s phy: . A Frments in
the past have consistently failed to fulfill this duty. In some mst?nces, I: a gb rs
i i membe
themselves commit violence against women, for example, in cases of rape by moers
i vern
of the armed forces, When private actors rape or otherwise abuse woll;nen, gdo rmens
i i i t such conduct.
indi i consistently fail to preven
are indirectly responsible if they - . o
Beijing Declaration and Platform of Action!®® addresses violence against women ad
- 189 In accordance
of the most critical areas of concern for the advancement of wotnen ¢ on seeorcance
with this classification, governmental reports on the 1mplementanonho he Platform o
Action show that combating gender-based violence was among the p m“?ireS -
dertaken by Southeast Asian countries® Of all re.p.ort{ng o : V., he
Govern ’ Malaysia, Myanmar, the Philippines, an ) lct‘:n 1
i i i iscussed nationa
accounted for the scale of the problem in their respective country and dls}fat ed nacions
i i ures t
actions undertaken to eliminate violence against jw.ron}en. lfflcaz T e
included the adoption of an anti-rape law in the Philippines agxl : ; O o
e
on the newly enacted Domestic Violence Act as well 2s the establishm

. . i 192
victims of domestic violence in Malaysia.

Governments of Indonesia,

i i der International Law
Women’s Protection from Violence un

. ‘n i ional law?
How are women protected from violence %n mtem::llc(:pted in 1979, violence against
3 as
. s Convention W
At the time when the Women ssion. Violence against women was largely regarded as
11 ]

ather than a public human rights topic. It was not
dvocated the position that violence against women
ernational action that the inter-

f violence against women.!?

wormen was rarely a topic of difc
a private matter between individuals r.
until women’s organizations stro.ngly 2 R
is an all-encompassing human rights issue reqi:1 - ;gue ’
national community began to slowly reframe the

i the
the UN General Assembly adopted l)11n 1}199?
i e, the inter-
i inst Women,!% In its preamble,
i imination of Violence against ; . e
n the Elimination o e 10 oro
De‘flara;‘on - nity expresses its concern about the long-stan if falure to potect
mu : :
women fcomv'olen)::e It recognizes that “yiolence against WOB’IEI; is 8 manifsiaton o
historicall une . omen ...
historically unequal power relations between men and w

To enhance state accountability,
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social mechanisms by which women are forced into a subordinate position compared
with men.” The Declaration also sets out a comprehensive catalogue of measures to be
taken by governments as well as the bodies of the United Nations for combating
gender-based violence. ' However, since it is only a declaration, the instrument does
not create any binding international obligations. Unfortunately, the Convention on the
Elimination of All Forms of Discrimination against Women does specifically relate to
violence against women, Hence, no binding international norm exists thar explicitly
obliges states to protect women from violence. Nevertheless, today it is universally
recognized that women have a fundamental right to be protected from gender-based
violence. This recognition is reflected in the Declaration on the Elimination of Violence
against Women itsclf as well as the Beijing Declaration and Platform of Action, which
reinstates the determination of the international community to “prevent and eliminate
all forms of violence against women and girls.”1% It s, likewise, recognized that
women’s right to freedom from any kind of violence is included and implied in several

international human rights such as the right to life and physical integrity, the right to
health, and the right to equal legal protection, 9

The Right to Life and Physical Integrity:
In many cases of violence against women,

the life and physical integrity of the victim is
endangered. The right to life and physical

‘ integrity is enshrined both in the Universal
Declaration and the CCPR. While Art. 6 (1) CCPR grants the right to life, Art. 7 CCPR

« :
states that “no one shall be subjected to torture or to other cruel, inhuman, or degrading
treatment or punishment.” Furthermore, Art, 9(1) CCPR grants the right to liberty and

security of the person, These rights are embodied respectively in Arts. 3 and 5 of the
Universal Declaration.

The Right to Health:

Art, 12 CESCR recognizes «
attainable standard of physical
Convention requires governm
women and men,

the right of everyone to th
and mental health.”

ents to cnsure ¢qua
including those related to family

¢ enjoyment of the highcst
In addition, Art. 12 of the Women'’s

| access to health care services for
planning, 19

The Right to Equal Legal Protection:
Law enforcement official by ine d t
prosecuting domestic
+ In addition, many domestic
inst domestic violence. Arts.

2.

and women through competent national tribunals and other public institutions.

Protection from violence for the girl child: .

While no human rights norm directly addresses the issue of violence against womer, th.c
girl child is protected from violence under Art. 19 of the Child.ren"s COHVCI"IIZI‘OI'I. 'Il'lus
provision requires States Parties to “take all appropriate legislative, ac.lmlmstramve,
social and educational measures to protect the child from all forms of physical or‘mef'ntal
violence, injury or abuse, neglect or negligent treatment, maltreatmfant or exploitation,
including sexual abuse, while in the care of parent(s), legal guard‘m.n(s) or any other
person who has the care of the child.” This provisi0{1 includes .tradltxonal or cult;rallli
based practices which discriminate against the girl child and which may place her healt

at nislk,

Do these norms protect women from violence regardless whether committed by a
lic or a private actor? ‘
I];::)ly on, hupman rights norms were articulated to only protect perfolxzs from stazle ai:cci)ir:.
Hence, the right to life and freedom from torture or other cruel, in uman, ord Eg : oﬁ
treatment was deemed to protect the individual only from.such acts comm};tte . ¥ oen :
behalf of, the state. Interference with conduct between private actors, succl as betwe "
husband and a wife, in order to prevent ill-treatmer.lt was not co'ns1dere to be Ear !
the state’s responsibility under international. law. This u.nderstandlflg, h:v::sevoefr,vci 0:1.':5;
as women’s rights advocates began increasmgl)f' to voice -wlomens st.:.:1 ies of violenes ;
making it clear to the international community tha‘t vio encefaflal o women T
counter to women’s dignity and erodes their full enjoyme.n; oh 1.::; " ogf vilolem;
along with the increasing realization of the extent to which tf: ¢! hueas of vioence
permeates women’s day to day lives, helpec.l to pave the .w;y 1(:; in g

against women within the domain of international human rights law.

The Declaration on the Elimination of Violence RgaInst Womca.deﬁnef;: 1:12“‘:{;%:;2:;
women to include acts committed by both private and 1;:01 ;Cs::}tloacts“ This obliga.
recognizes the governments’ obligation to protect " d Platform for Action and other
tion has been reiterated in the Beijing Declaration and Platto

ible under interna-
instruments, and it is now recognized that a state can be held responsibl Y oncic
ot : i ate shows a -
tional law n:Jt only for its action but also for its inaction. Tl-ms, if ; sltl R e for
Al . . e e
tent pattern of failure to prevent violence by private actors it can P

it under international law.

IIL. Spousal Abusein Southeast Asia

1.

RSN sal abuse?
What s the situation in Southeast 35‘3 :lthl:efsirist; sgliil:ough the overall regional
3 5 ut »outhe ) i
Spousal abuse is widespread througho ‘ : sse is reportedly
Sl]“.;;tistics are improved by Laos, Myanmar and Singapore where wife ab P
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less common. In these countries, domestic violence is not as socially accepted and
additionally, is sanctioned with harsh penalties.’” Overall, the largest percentage o%
violence against women is committed in the family home. Domestic violence occurs in
families of all economic, educational, racial, and religious backgrounds. The home
which ought to be a safe haven to all family members, turns into a place of constant fea;
and suffering for many women worldwide. In addition to physical torment, batterin

a.nd sexual assault causes trauma and destroys women'’s self-esteem. Women :then keeg
silent about their suffering for many reasons: they may be made to believe that the:P
provoked the violence by their behavior; they may fear social stigmatization; rh; m:ty
lack the necessary social support which would allow them to leave situation; of :busz
or they may stay in violent relationships as a way to protect their children, fearing tha;

thev wi N o
ey will loos.e their children to their violent partner and that the violence will in the
future be carried out on their backs.

Prevalence of Violence against Women by an Intimate Partner200

R

SR Pe?‘centageofad#]t LE I A S R S EV T AR
B Sl af; A0, - .. o et RIS

i Zindicates the yeay of publication. of t}!?qeft::jg ;‘iﬁ‘i:’;’zﬂ ;’;:#mﬁ??;ﬂ;er R AT
Fe e D Tl SRR IO R TGy TR e than toe year the data was gathered

v

Further, wh i

» When stepping f

s hen Pping forward, many women are confron
. ore the courts. As law officials often consider

private matter between husband and wife
' . ’

violent acts committed by strangers.

ted with obstacles in gaining
X acts of domestic violence to be a
they are prosecuted with less vigor than

201 .
Such official conduct sends the message that

domestic vi is tust]
violence is
against just}ﬁed o1, at least, tolerated, Like other for f discriminati
g women, domestic violence is su ms ot discrimination

wives 10 obey while husbands claim to bipt(;mfd b-y ' Pf-tl‘iarchal attitudes that require
show that in Singapore e al.mlhes leaders. For example, statistics
, proved wife-beating in cases where the husband
o.lved with another man2 Of the same men
es, the husband fo l{:’ to xefuse 1o b
nr:xent of the Phi]ir o imself on her, he commits the crime
definition of the cfil:ri:csfhas taken .on a leading role in the
more controversial picty . jiﬁe to include marital rape.*
ta man has no rightpto forre. X 101'1gh the Domestic Violence

ce his wife to engage in sexual acts,

her husband,203 However,
husband. If in these instanc
of r.narital rape. The Gover
region, in extending the
Malaysian law presents a
Act in Malaysia states tha

ave sex with her

s

criminal law defines rape as non-consensual sex with a woman other than the perpe-
trator’s wife.205 The Parliament of Malaysia passed its Domestic Violence Actin 1994. It
finally entered into force in 1996, after overcoming long standing resistance by religious
leaders, who feared that the Act would lead to a decay of power of the Islamic family
court,206

o TR S

LT

L i Pensri?® is a 42 year-old womian who works.asa fruit vendor in the stréets of Barigkok.

Her first husband died: when she: was- m her.eq.rly‘thirtie'_s'.- A-'y'bu_ng'-widow- without

financial security, Pensri did not want to sée her3 year-old son grow up withouta father :

‘and conserited to marry Somchai, who was eightecn years older than her. At that tinie,

‘,. . Pensri did not know that Somchai had already b‘élen.ma'rr_ied twiCé_ahd thaﬁ-his:-ﬁr'evious_. al

AR

- petsons would be ar R
- Somehai attacked het and started to' beat her violently. Col
. members witnessing the scenc chose not to
" e family matter, As a last fesort, Pensti then pul
" agtacks, In the. éours_e of the ongoing struggley S
. died shortly after from his. injuries: .

- pretxial detention. Her case became a symbol for t

2!

" and cleared of all charges. In he frec time;

wives had escaped their marriages, because Somchai had repeatedly abused t_hgm'.‘A'boﬁt :

- one year of their marriage had passed, when Somichai first hit Pensti in the face. During.

the subsequent years, he. would beat her up two to three times a-weel, even when she,

W pregnant with hér‘;se‘con‘d"child.?P'en$ri say$_nthat,50mc]1ai w.ogld-.alwayé -bt:.'d;i}nk .
.. when hebeat herand that he would have.violent jealousy attacks as soon. as she wo_'_uld_‘ S
'?_-.siaeak ‘_'a" wo_rd 10 another mar: -_Ne_ig}ib_ors ‘were witnessing the vio!cpte but d1d not -

- intervene. Pensti kept quiies about the abuse she suffered for almost ten years umiil ~ for -

 the sake of her own 4nd her children’s safety - she?su'mmOnd_dlit.}_le cop';::f'g_e to move out.
parate a d-méved out with-the children, lSom.ch:u -

.

:intd a ‘separate apartmient, As.soon as she ba

' tion 4t his- workplace, Whichithey-.cgl}sideréd=a'.-neutralzand‘safg sur’ s other
: outnd: As soon‘as Pensri entered the office at her huisband’s work,gi -
: started 10" beat leagues and other staff
interfere as they‘cbnsid:sré.d: the conflict to ‘
o wulled a small-knife to avert Somchai’s
omchai was injured sd-‘sgxfgfelly:t_hat‘fhé O
Perisri was subséquently,argcsteﬂ.' and taken into’
‘o he ‘ongoing battle against domestic
nt . son. informed -the press-and petitioned to “the

wviolence, when her now adolesce

‘Governmiert for therelease-of her mother. _  of dete |
Lo alle o Pensti now works as a-counselor for battered
I out and step forward for a violence-free life.

" womenwho have the courage to spea
Does international human rights law address the is-sue of SP‘“’S_"‘1 abuse?

As with violence against women in general, no specific ncfrr;l e:;l.sts to 1211'(‘);8;3;:2:1;;
from spousal abuse. However, in addjtion to the human rights €/SCusse AI 16 of thr;
from which we can infer women’s right to frectiom from vnolencc,d 1t -
Women’s Convention makes provisions for equa-ht.y. l')etweef'x men an wo:;u?n :;s;:
family life, including “the same rights and respctnmbﬂltles <.:1urmg marriage :rilrs 1;50 nil o
lution.” CEDAW has affirmed that domestic vxo}ence against x}romeTmis

ability to participate in family life and in public life on a basis of equabity:

-85 -

. threatened- that he would cut.off her fingers if ‘she didn’c agree to come back to him.
o ;Up,éﬁ the advice of friends and relatives, Pensri agreed to meet Somchai ‘qu:;a'_convglrsa-‘
| v his ‘ : rouniding; as other -

Pensri was released after 70 dgys of detention :‘ -



IV.

A growing number of human rights experts understand domestic violence to constitute
torture with the significant consequence that the UN Torture Convention would apply
in cases of domestic violence, including marital rape.2? The Committee against Torture,
which has been established to supervise the implementation of the Convention, does
not only receive and consider state reports but also individual complaints.210 Hence, the
applicability of the Torture Convention would open another complaint procedure to
the individual woman., The view that domestic violence constitutes torture is contested,
however, and does not yet constitute the leading opinion.2i1

Violence against Women at their Workplace: Contemporary Forms of
Slavery

In what forms does violence at the workplace occur?
Women throughout the world are also confronted with gender-based violence in the
workplace. Violence at the workplace ranges from degrading sexist comments, a hostile
work environment, and inappropriate touching up to rape and battery. Women have
reported rape, sexual assault, beating, kicking, slapping and burning by their employers
as well as illegal confinement and prolenged working-hours leading to extreme debilita-
tion of the employee.1? According to Art. 2 (2) of the Declaration on the Elimination of
Violence against Women, violence at the workplace encompasses
psychological violence ... including rape, sexual abuse,
... and forced prostitution.”

physical, sexual and
sexual harassment, intimidation

Just like husbands who abuse their wives,
and control over female employees. In al
ingly relegated to those positions which
imbalance means that employers may gra

employers use violence to demonstrate power
I parts of the world, women are overwhelm-
offer the least prestige, power and pay. This

i nt employment, pay raises or promotions only
in return for sexual favors; and that fatigue or inaccuracy may be responded to with

corporal punishment. The harshest forms of violence are regularly administered in areas
where exploitation is high, and where the women’s economical dependency on the job is
the greatest. Thus unskilled factory workers, women workers in the sex industry, and
domestic servants face a particularly high risk of becoming vietims of violence., The
international community has shown particular concern for female trafficking victims.
There is an unending list of tales about Asian women who were lured into migrating to
f)thcr countrics with promises of high pay and good working conditions and ended up
in shavery. Often, these women have to endure severe physical and sexcual abuse. A
recent study by the Asian Migrant Centre found that more than 25% of Asian fem.ale
migrant domestic workers had suffered abuse by their employer23 In Hong Kong, a
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family’s watch-making factory.2t! Another Hong - Kongese employer was s:l:ntenced t(;
31/2 years imprisonment for frequently inflicting blows on th.e chest, a;bll-omen, an :
lower body of her Indonesian maid, who was br01:1ght to h(?spltal after‘ ahlrcnlg m:icond
scious while vomiting blood as a result of the sustained injuries. The maid e:i endure
this abuse silently many times before, as her employer had thr.eatened to send someonc
to kill the maid’s relatives in Indonesia if she contacted the police2>

international legal protection exists? ‘
VA.(/llllai‘;':tlt:rnational hunfan prights norms protecting women frc:z‘ ?uolezci la;'eofa:;f;
generally applicable in the case of violence at the workplacs. Ia.aceition, e &0 P
Women’s Convention obliges governments to. eliminate dlscrmgmatloffxt f arorking
employment and, specifically, to ensure the right to health anﬁ to ;at; ayt ety
conditions. In its General Comment No. 19, CEDAW con ‘rmed D
ously impaired when women are subjected to gen :lr ol
violence at their place of work2$ The ILQ does not ha'}r‘; algg’wi?:;? Iils (t}hat these
harassment or violence against women at thetxr w"orkplacc. 1 e sand Oveupation)
acts are covered by the 1958 Discrimlna‘tlon (EmlP c-)ymezll:.lressing the issue of
Coaveation (C-11). I addciljon’ th": intefm:rl;fiﬂ;;gt'z irtiltac’lZnte against women as it
. resses issues p
:;jf:sk :11gthl1l; l:ﬁ:s}?;l:nzl:zdareceiving countries as well as at the hands of traffickers and

clients.2l?

employment can be serl

State Officials as Perpetrators: Tll-treatment of Women in Custody

. . 02
olence against women in custody in Southeast Asia

heast Asian countries prison conditions are far below Unir,efi Namlon;

s aod e:‘s" en and women alike - suffer from overcrowde'd prisons, lac
Standar'ds - Pmonzrsl; me ar;d corruption. As We have seen in the previous s-ecuo?sila
e e ot e i n of the woman on on¢ sideand a powerful.posmon. o1 the
i dependmt‘l’os“m facilitates gender-based violence. The risk .of violence
man on the othar side b ariuals 4 demonstration of powet, increases with the levc(l:l
men as 4 '

d dency. As the power balance betwec‘:n fen.nale detainees airl-;iel?:li i‘izg ys
e e yl en habitually face a high risk of abus:c while i ‘
s partioulary v Wom'vable form of sexual and other bod:ly‘ coerc1.0n a.gam'St
Guards have used any.conce;e in an investigation on the human nght‘s sxtuauofl l;
female prisonexs. For H?s:alr{l , orteur of the Commission of Huma}l Rights re?;we
Myanmar, the UN Specm. ‘apf had suffered severe beatings, shackling, nearlsu ocla-
information e fel‘mle Vll;:lzl'm of salt and chemicals into open wounds, sexua assauzt;
tion, burning, stabblng, " ff m’fg arts of their bodies (for example', ears and tonguc;).
B e A e e l(ze fommon threat of abuse by other xr.lmates. In 1997, 101.11'
Womenin ustody 4.9 W2 16 and 18, illegally crossed. the T_hal border to work 12
- giﬂ:l’ age'dl bezeﬁ'résted by the Thai Immigration police, they were put ina
Rayong’s industrial zone.

What circumstances foster v1

against women, exercised by
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overcrowded cell at Rayong police station, in which the toilet was broken. Instead of
having it fixed, the policemen told the girls to use the men’s toilet. At this toilet, the four
girls were reportedly gang-raped over four consecutive days. According to the girls’
account, they asked the police officers for help, but no one came to their aid, 219

; RapeandSexua ¥ ; bmcofwomen m Custo dy':.'z'n l_‘be P ];fzijopinefiééa“ N

‘ taken }.:‘i.ht.j(;)"_.:'('_‘,‘tjé_l':qi:dyf’.__a '
victims of.rape,
years 1995 20

‘tion {fé;iré,‘__h‘bv{re‘irer,-th;it: thismimber representsonly 4 fraction of the actual
_incidents: The victims of _éuch'aibuses;aré_'dftén of Jow social statugand in a
cally disadvantaged position Particul '
saddiets;-and-those wiho Jive in abscl
*suspicion of minor crimes, $tich as petty theft, of violstion of ‘an ‘anti-vagraney law. *
Amnescy Internatmnalreportsthatwomen are particularly at risk of bei
‘period between, their arrest and arrival at the police station; ‘For'example, in April 2000,
- an 18-year-old:woman suspected: of “iolating an anti-vagrancy law was arrested late at
- nightin Manila. Instead of being taken to the local police station, she was.-re
.= i ‘broughtto a privatejeep, forced inside, d at g
e ;.Aa_:'ﬂi_ird,'m'a'n"Thq:thté‘e'f’r'ne_n:ﬁfeijg arreste
. Jeo, o s olce o
- .against thern, buit.the findl outcome- of this case is unknown.,

.1~fé’1'j_jgi;¢.1¢.g.dét‘_gi1‘_§ec's'"‘A :_1_'\}6f'ijgppftéﬁ‘:::i'ar_‘i_bds forms of ill 6]
“punches, kicks, rape, - ind sexual -abuse. Some pol
elease or prefcrentjaltreatment in’ exchange. for s
‘working with.street prostitutes in the Cubao dfi
- Gity; Metro Manila, of thirty women questione
‘sé_é';_Ual'-aéshu_lt_dnd,clev;en said t'h_ey;-v;'réré raped
violating the anti-vagrancy law. 2! Many- of th
by police-officers with their gunsand th
slapped and punched theny inthe face.
arereported to have taken place in pro

Criminal and administrative charges were prepared -

: Onge in police custody,
-tre:itfn@ht; such as. rl'lrfeat_s",f'slaps',‘ o
ice: officers-also “allegedly’ offered °
ex.:According to” Bulsal; an NGO
and: Quezon Avenve areas of Quezon
d'by the organization; sixteen reported
while'in police custody on suspicion of =
! ¢'women said they had been threatened
at arresting officers had pulled them by the hair,
and stomach, or kicked: them._:':'S_ixn_ildifiiné_iden_ts g
re reported to have ta m provincial,:municipal; and-eity jails, For instance; in -/
qaauary 2000, a 17-year-old girl detained as Dagupan City. Jail reportedly acctised the
former j ail warden and 11-guards of raping her.'Shé clajined that themale jailguardsalso
jth;'ga.te.n:ed:hf_rﬁwith their guns and forced her to drink alcoholand perform oral sex on
‘t}}e_gn;-:‘Hei‘r}T_gt;gmp_t_shf;o.j¢'omplgi:n_._ and: request medical ticatment were _a"llég'.edl'.y iéno‘fed-'
-unil she Was finally ddmitted to'a clinic; complaining of severe p11n in her gellftals and |
o sﬁf{é;ingifrgﬁ;jn“ﬁ___séx‘_uall'y-m_:a_;ismi;ted.‘:r':{'is"ea‘.'se;{ According to the information the organi-" g
- zatlon has gathered, many of the detaified women ate unaware of their right not to be
w .‘.t_;_5"-}.131'953‘_?51__'.tOj--;:l:'ortu_x".g- or ill-tréatment by law officials and are too afiaid :-i:o".cdm'plaziﬁ..' :

'

: TheHumanRxghtsOrgamzatmn Amnesty International reports that women ‘who are

' dy and imprisoned in ‘the Philippines face:a: high' tisk -of becoming .
, sextial ‘assault, and’ other forms ‘of phiysical and' méntal ‘abuse. In the
00, the 6’1_-'g:a._‘r1iz_:a_t't'io_r.1 ‘received reports of more than 30 cases of rape dnd -
sexual abuse of women ahd girls during police:custody in the Philippines. The organiza-

: Sets O ‘Tnumber of -

f n économi-
arly at'risk-are prostitutes, street children, drug -
ute poverty. Many of the victims ate arrested o

ng raped in the *

and raped at gunpoint by two police officers and
d after they wer¢ discovered by the owner of the -

J T R T T

S l‘;od'g.in.g a'c'ompiéint ﬁbuld réqﬁi?e_'thé&x to report the abuise to another police officers |

-ourage to do in fear of additional abuses
ison’ , whi any do- ‘ courage to do in fear of additiona ‘
" ora prison ward, which many do not have the courag )

" and 'corruptio'n‘. Fear of social stigmatization, feelingg of shfame; ar;i;beoi::l;?de;;;zo;:l
. threatof repris_élé. it t.he‘_vilct'im tells anyone of the a.s_saullgrq_ la.ctp;.seh‘ hdge: assumed g
* obstacles that prevent women from stcpping f".‘?"a_‘dg‘j-:ﬁfnéew@t officials reportedly.
courage to bring charges against the perpetaton, -lf"w*gh e memmbers of thelr family.
 oftenshresencdthe iei vith s ofevge s thes o menbrs o/ S,
-1 if they did not drop the charges. Police officers orprison wards ¥k found guilty of

| i \ ' on several occasions been broug
- e ‘ hough perpetrators have on'several occasions been bro he
-7 Philippine law. Elowever, altho! s have on several oc prentroett

- to -uggce-ih-the- past, the authorities have been cr;px.qllzedi.fq‘r_,f;§l1_1rl;g_ :)ohze b{ gcers:fmk‘ ,_

Stog es.are brought against Ia.w;énforcement;_o\fﬁc;\als. Mostp lice offiers ek =
e mataing o gende to deal with cases of mPF."‘Pd‘ﬁ?‘??‘_ abuse. - -
olice-officers did not take thenm seriously and that *

. ) inine and gender sensitivi
" the necessary training and gender:s ity

+ Vietims-commonly reported thatp

; . P TOL TR R RN TR ey 'tion‘r“li:o"cedure; In
Ly ~during the interfogation. . proc

S thev W qubj tofurther humiliation™ during, ‘

L they were ,subj_ect_cd.'to__ . ‘

07 addition, medical reports inrape cases in thej,P.hi_liP?i“es°&?“_‘.”f1’;9e?1-;.t9,1b;£f: :lc:g?

b "lncorrlrg‘litg,,ér - f?%}ta.lt_, . The organization AmnestyIntegnstional fears that un ort
such as bk Stae sa  encouragement and "Prj"f‘?cti?h.tp:.qqafble thcm_t‘ O]lrcfr)ade :

I :Wo"ma}arelgfezetl;;zf:jfer?:’,rmsEf"'{"ible“‘cein' custody, many perpetrators will evade
< * :rape, sexual-abuse, and otherforms OF BEFFE I L Ty

. justics and th el of mpuniyvill onive:

women in y i e?
i custody from violenc
2 What international legal protection exists to prof:ect Z 1fr0 e J gcneral,
. In addition to international 1egislation protecting women m

aaditio

i Iy when state officials use violence ag.aln‘st wom}elnlllrilj :::ZZSC);
some specific ruls PP Tes hat “all persons deprived of their liberty sha ” In cases
Art. 10 (1) CCPR P r?wdes t i {or the inherent dignity of the hum‘_ln P:: o I;'Zifale’
with hamanity and wih fGSPeCtS to torture, the Torture Convention? Il\?épl:nlm‘ittc;
whete phys.ical rouse zlmclmirrlu: rocedure for the individual before t}"sU ran(:eters for
whih provides fo 2 colm]::ljitioial United Nations documents provi ehp%I'reqtment o
against Torture. se:.rera : including the Standard Minimum Rules for 'tt c; ons;imtes >
th(? treatm:;;t zfti:i;Eei:c Standard Minimum Rulf:sA ntot1 g gg;}{: 1

. t. .
fiﬁ?or:.?::tivc guide to binding treaty standards such as

i dient of war?
m immutable ingre . ‘
' o often an U i nst women 1n
is vi pst women 8 i crimes agal
Y e Vlde‘;‘:_e e oldiers have committed horrendous
Throughout history, s

i cOImes
HH red and violence be
. : es of war, where hostilities are b i momber
vimes of armed conflict. Ln times : the most heinous of atrocities. Being
: t

ily li I ommi woman to be
part of the dily life, soldiers o4 emy side is often reason enOL_lgh fora ic enslave-
of the civilian population on the en fymass rape, sexual mutilation, domesuc ¢
' 0

taken sexual property for purposes
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ment, and often murder. In a patriarchal society, raping the enemy’s wife is like
destroying his property. It has long been recognized that women are not only raped
randomly by rampaging soldiers; in many cases rape takes place in a deliberate and

organized scheme designed to systematically break the enerny’s resistance and destroy
its collective will.

In September 1999, following the referendum on the independence of East Timor
Indonesian soldiers and pro-Indonesian militia raped hundreds of women and girls.
Upon investigating the events in September 1999, an international commission
appointed by the United Nations Secretary General found a pattern of violence against
women, including sexual abuse, rape, stripping and sexual slavery.224 Sexual violence
also occurred during the forced movement of East Timorese people to West Timor,
where apparently many women were raped by members of the militia on a boat from
Dili to West Timor.2 While violence against women by Indonesian soldiers and
members of the militia has ended in East Timor, as of January 2001, more then 100.000
East Timorese refugees remain in West Timor. There, refugee women continue to be
victims of violence, According to the Special Rapporteur on Violence against Women,
refugee women are regularly taken from their camps and raped by Indonesian soldiers
and militia members; forced labour and sexual slavery have also been reported.22¢

The East Timorese example is just one out of many, where women have become primary
victims of war. Unlike for soldiers, who dic or are wounded during combat, no
monuments are erected in remembrance of victims of rape and sexual slavery. On the

very contrary, rape victims are often shamed by their husbands and families and are

treated like social outcasts by the community, particularly,

when they give birth to an
“enemy bastard.”

What international legal protection exists for wome
violence in times of war?

Rapeis specifically prohibited both in international a
Geneva Conventions,

n against rape and sexual

nd in internal conflicts by the 1949
which constitute the main body of international humanitarian
nstitute a crime under international criminal law,

ted in times of war was rarely prosecuted, when the
come to an end and the perpetrators had returned home,

the soldiers’ home countries were unwilling to prosec
crimes were committed within the context of an internat
to the country where the crimes had been committed,
within the international community that while an insular murdey or an insular rape is
prosec-utcd under the criminal justice system of a country, crimes of this nature,
committed on a massive scale, routinely went unpunished. The international
community thereby decided that 2 permanent international body should be established,
to prosecute war criminals in cases were national courts were unable or unwilling to

law2?” Tt may also co In the past
]

conflicts had
In most cases, governments of
ute them themselves or, if the
ional conflict, to extradite them

however, rape commit

prosecute the offenders themselves.228.
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1.

As a groundbreaking development, the Rome Statte for th-e Estabii:hmegt otfh a
Permanent International Criminal Court (ICC) was ad?pted in 1?98. f Un e.rd 2132
statute, rape and other forms of sexual violence can constitute the crlmce1 0 rgrt;rlo;ae:le
crimes against humanity,®* and war crimes?? '1:he CoPrt will be seated in c cgs h;
where it will hold its trials. Convicted war crimma.ls will serve their prl;son sex::;rlliShed
the prisons of the Statute’s Member States. The _Court he-zs not yet (;:anhescourt Car:
because 60 states have to ratify the Statute, before it enters mnto for;:ehans t ;1 Courtan
take up its jurisdiction. As of Oct\;rber 20(1311, 43t::al:eisn -tllnlzt ;c;::c} 1(:tutmc: v;);ence A
- had ratified the Statute. We can hope tha r furuge
istritr(:cn committed during times of war v\lflill nc};l loer:'hrimL?:; :::::l;ii gtci !:}:i, iv;r}c:j(c:l;
n the one hand and denied on the other. Ka er, :

z):r:r‘:rs:ic:t:d against women during times of war as constnu;mg v:arezznz;i :;s:::sB_ :Ofll;;z
message that such abuscs will not be tolerated. I‘-Iolpefully, the pro c[i)cter fbeing bronht
to trial before the Permanent International Criminal Court may

armed forces from committing such heinous crimes.

i iolence against
In addition, we can find protection against rape and lotl.lclr fof‘lnrl—i1 Ei::;l]fr;n g ngms "
women in times of war in international human r1g‘h.ts egis atio ‘.ded e
war and public emergency, some rightsdmay bi ieguu;;:;es)i/ ni‘:ifa ncous,ly o cort e
rig?nts prin:jf - n]?atedZZiaEéZ::, t?ea}'rUnitegPNations have rccogni:zed tha"c thel
tarian l-aw. As we from violence is a core human rights issu.e. Thu.s, all mternanonad
Do o, rzz::cting women from violence are applicable in case of rape an
pr

i norms . i
human rights ) itted during armed conflict.

other forms of sexual violence comm

er Displaced Women

unter violence? e
How do refugee women enco particular susceptibility of refugee women and

The case of East Timor demonstrates th.e ding to the UNHCR, women and
internally displaced women to sexual vnolence.Accofld g'cl 24 Sadly, although many
i ! P‘ te 80 percent of all refugees worlawide. : ,m 'y be sabjected
children constitu {sssault in their home country, they ms «

womnen flee from rape and sexua ountries. Many wom
population of the host

ms of violence by the local
ficials, 1m :
border fren relatively near to thesite of
st Timorese example; dlsplac.cd
ven after the original conflict
i ights organization
the international human rig :
o b):i' jaced women often suffer from 1onglast.mg
e lently abused. Reported med.uf:al
hemorrhaging; inability

experience sexual and other for

s
country, guards of refugee camp ,1 o essons atc o
refugees. In addition, internally displa

.. Likein the Ea
the conflict that caused their displacement L

nt groups ¢
persons may remain in the hands of opponent §

ended. According to interviews

Human Rights Watch, refugee an : 1 vio
traumas and medical problems after havmdg dl:Jc;ng pregnancy;
problems included miscarriages when rape

-61-



to control urination; sleeplessness; nightmares; chest and back pains; and painful
menstruations.?

What specific international legal protection exists for refugee women?

Sexual violence in the home country itself may constitute persecution and thus a legal
ground for asylum under the 1954 Convention on the Status of Refugees.?6 However,
our questions at issue is, how refugees can be protected from violence on their journey
and in the hosting country. Although governments often show little concern for
violence experienced by refugees, their obligation to protect the human rights of
persons s not limited to its own citizens; it extends to all persons within their territory.

The general human rights provisions protecting women from violence are, therefore,
applicable for refugees and displaced persons just as for anybody else,
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CHAPTER 5

Women and Health

The Status of Women’s Health in Southeast Asia *
Women’s Right to Health under Intqrnauonal Law *
Women’s Reproductive and Sexual Rights ® Southeast
Asian Women and HIV/AIDS

The Status of Women’s Health in Southeast Asia

at i t by the term “health”? ) )
ﬁll?tvai)l;ja;ca]yth Organization defines the term health” as a state of complete

physical, mental, and social well-being and not merely the absence of disease or

infirmity.2%7

- . ?
Which status enjoys women’s health in S.OLghc::;:;:tst:sm s that of men by an
i f women in Sou '
Although the life expectancy © . o lteess than
gfour ears, women are reported to suffer more from 1lln1css ind disiress o

average ' tror ol

2g33 Whiley biol:)gical aspects have some impact on this higher ’e\.' ot ex,P socis!
men, ; e
and cultural gender inequalities also greatly contribute to wome

imi s to health services
i en on one hand and to more limited acces ] et
D e T s emsimate ing in poverty worldwide, more tha

on the other. It is estimated that of all Pi)ziealllzne 250 million women are believed to
7.0%. are females; S?u::: ;Zi:ristrniis;g women is’caused by uneqlial OIIPOI; Z‘::;':e:hl;
livein 'abSOIUte 11)0%1.(::); inheritance and property laws; and by fc uht Ufi ?:n’s women
cduc:.:.tmn, emp,OYm , in decision making. Today, many ot ¢ ehr gf ily home.
resirict women 3 auwr-llo J[’nyincome by pursuing p sid work outside the am'b)'rlit for
contribute to the famiys e to bear the primary if not .the sole' responsé 1 YThis
Nevertheless, femal.es coma d care for the elderly and sick family memd o ses
domestic worl, child care, aﬂt L o swomer’ health and immune system an ;lncrea‘tis
double “lrorklgf‘;l pu:S ad}}::zzsosuch as malaria, tuberculosis, HIV/AIDS, hepatitis,
their vulnerability to

: ; cancer.
cardiovascular diseases, diabetes and

than women in Southcast Asia are infected with
8]

¢ leprosy, women tend to be affected more
[¢)

s for these adverse effects on women s t%‘lal:
I jater stage than men, thereby allowing

Although statistics show thaf: more me
diseases such as tuberculosis, -fnalana, -
severely by them, One of the pr{mary feisa o
women tend to seek medical assistance 2
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the illness to reach a more advanced stage.® Women wait longer before they visit a
doctor, because their tight schedule of domestic work and outside jobs often does not
give them the opportunity to seck medical assistance. In addition, many women lack the
necessary education that would enable them to recognize their indisposition as a sign of
a potentially serious illness requiring medical attention. Finally, women may not seek
health care services because they may not feel entitled to invest resources on themselves.
Community based studies also indicate that women are disproportionately affected by
mental health problems.?! The underlying factors for this greater exposure include the
conflicting roles which women must assume, involving a constant movement from
strength to passivity, which they must demonstrate when fulfilling multiple household
and employment tasks on one side while remaining within their anticipated gentle and
obedient roles on the other.22 Poverty, discrimination and harassment, physical and
sexual abuse, domestic violence, unwanted pregnancies and pregnancy losses are also
common breeding-grounds for mental and emotional disorders.

Women’s Right to Health under International Law

How can the right to health be defined?
As we have seen earlier, the term
mental and social well-being and
clear, however, that no governme

“health” is described as a “state of complete physical,
not merely the absence of disease or infirmity."243 It is
nt could guarantee to each individual the constant state
of physical and mental well being. The right to health must, therefore, not be misunder-
stood as a right to be healthy# International human rights law rather describes the
right to health as the states’ obligation to provide for the highest attainable standard of

physical and mental health for its population. Inevitably, this level of attainability varies
from country to country.

Which international norms provide for women’s right to health?

Scveral international human rights norms provide for the right to health. Its foundation
can be seen in Art. 25 of the Universal Declaration of Human Rights which states
broadly that “everyone has the right to a standard of living adequate for the health and
well-being of himself [herself] and his [her] family, including food, clothing, housing
and medical care and necessary social services ....” Art. 12 CESCR consequent’ly elabo-
rates this principle in 2 more comprehensive manner, Its first paragraph recognizes “the

right of everyone to the enjoyment of the highest attainable standards of physical and
mental health.” _

In order to achieve this goal,
steps to be taken towards th
industrial hygiene, the treatni
tions that assure access to me
Covenant’s creation in 1966,

th.e provision mandates in its second paragraph specific
¢ improvement of children’s health, ‘environmental and
entand control of diseases as well as the creation of condi-
dical services to everyone; Thus, already at the time of the
the drafting parties understood that the health of children’s
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is particularly at risk and specific measures for their protection must be proclaimed.
‘They did not recognize, however, that this equally applies to women who as a group are
susceptible to illness and require special medical attention connected to their reprod1..1c-
tive function. Hence, the advancement of women’s health does not find specific mention
in Art. 12 CESCR.

However, women can invoke the right to health in Art. 12 CESCR .in their capacity as
human beings. It is particularly important to note that women’s rights to sexual .and
reproductive health have been interpreted to constitute components,of the gemf:ral.ng:t
to health as provided for in Art. 12 CESCR.24 Art. 12 of the \'Wor-nefl s (‘Zom:'entxon is the
first norm to specifically address gender inequalities and dxscr1m1,nat.10n in the health
sector and to recognizes the need for specific protection of women’s right to hcia:.ltl?. Its
first paragraph obliges the States Parties to take “apprf)prnate measures tofe lmmlz.ttc
discrimination in the field of health care, in order to insure, on a basis of equality
between men and women, access to health care services, including thos',e relattzld r.of
family planning.” In its second paragraph, the norm addz:csses t}llula spcmﬁc,neic hst SO
women during pregnancy, childbirth, and the post-natal period. W' ile w::c:men ; rig Lo
healthy working conditions is protected in several ILO Co,nventlons,. ru;‘ahi:zi mer
are expressly protected by Art. 14 (2) (b) of the WoTens Conv;nuor;.e This norm
requires States Parties to ensure that rura'l women ha\Te af:cefss t?l a elc:::in .
facilities, including information, counseling and. servn’:es in arm'ynp WhiChg.dabomtes,
the girl child is protected by Art. 24 of .the Children’s Con'venuo ,er

children’s right to health in the most precise and comprehensive manner.

It has also been suggested that the right to life, as provided }:fm.' :(r;‘ ﬁ.x;t.:l gEeHI-II?: I:r:j
Art. 6 CCPR obliges States Parties to ensure the .health of the gn ivi :Wl. e Humet
Rights Committee has asserted that the right to life must not be narr v j:educe reted
and considers it desirable that States Parties take all posmbl; mEaS::;c o reduce Infan
mortality and increase life expectancy2¥ An argument can thus be

: ; i relating to
right to life entitles her to access to health care services, in particular those g

: i crnal death,248
reproductive health, as the latter reduces the risk of both infant and mat

i th
Does international law guarantee the right to access to health care to the
individual?

This question has been
CESCR in 1966, It is widely accepte

: hea
ili vernments to provide for the ' . " Art. 12 CESCR
E[ll;:zeilroi{;ibilit}’ should reach, hiowever, remains a source of dispute. Ar

‘ y u . I

’ ibility for the health of its
i tate’s general responsi . al
D alaton 5 aCkHOWIedge(sllngIZIi ian bg intexpreted in a way that in addition to th;
i for the public, the state has to guarantee to eac

rce of diéagreement ever since the drafting of Article 1.2
ely d today that Article 12 CESCR creates a responsi-
Ith of its population. The question, how far

population. Second,
obligation to create such system
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individual access to adequate health care at all times. This interpretation goes further
than the first one and puts a higher responsibility on the Member State, Unfortunately,
no general agreement has yet been reached that Art. 12 CESCR ought to be interpreted
in the second way. The introduction of such entitlement to the individual would require
the States Parties to commit themselves to major investments which some states are
unwilling or may be unable to undertake. At this point of time the above questions can,
therefore, not be answered with an unequivocal “yes,” although many human rights
advocates have expressed their preference towards the second interpretation.

L The Management of Female Sexuality: Women’s Reproductive and

1.

2.

Sexual Rights

What is reproductive health?

In accordance with the general definition of “health,” the WHO describes “reproduc-
tive health” as a state of physical, mental, and social well-being in all matters relating to
the reproductive system atall stages of life. “Reproductive health implies that peopleare
able to have a satisfying and safe sex life and that they have the capability to reproduce
and the freedom to decide if, when, and how often to do so. Implicit in this are the right
of men and women to be informed and to have access to safe, effective, affordable, and
acceptable methods of family planning of their choice, and the right to appropriate health-
care services that enable women to safely go through pregnancy and childbirth.”29

What is the state of women’s reproductive health in Southeast Asia?

Women’s reproductive health is dependent on reproductive decision-making on one

hand and on adequate family planning and health care facilities on the other, In addition,
factors like limited access to food and health care during childhood profoundly affect
women’s health during their reproductive years.2® Reproductive decision-malking
includes the voluntary decision to enter into marriage and to engage in sexual activity,
free choice of timing and number of child-births, the use of contraception, and abortion.

An important prerequisite is, furthermore, the right to have access to the information
and means needed to exercise voluntary choice.

Although women’s enjoyment of reproductive decision-m
country, the overall situation in Southeast Asia is not
countries, as women’s sexuality is not placed under suc
example, in South Asia, Throughout the region,
sexual activity before marriage. Although earlicr
rule is still widely obeyed, For example,
almost coincided with the medjan ageat
25-29 in Indonesia in 1997,

aking varies from country to
as bleak as in other Asian
h severe restrictions as, for
women are expected to abstain from
sexual activities are at an increase, this
the median age at first intercourse (18.5 years)

first marriage (18.6 years) among women aged
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Early marriage and sexual activity and limited information about reproductive health
and family planning also contribute to high abortion rates. For instance, Viet Nam is
one of the five countries with the highest abortion rates, worldwide.® While in
Myanmar it is estimated that one abortion takes place for every three life-births, the
ratio assessment in Indonesia lies at 1:4.2? Abortion is legally extremely restricted of
not entirely prohibited in all Southeast Asian countries. In Indonesia and Myanmar,
abortion is only permitted to safe the mother's life, while Thai law provides for the
additional grounds of pregnancy caused by rape or incest and further changes are in
debate.2¢0 Statistics on abortion in Southeast Asia demonstrate, however, that legal
prohibition does not prevent abortions; it only makes them unsafe as illegal abortions
are often carried out under the most precarious circumstances. A large percentage of
maternal deaths are related to unsafe abortions. Southeast Asian countries can prevent

these senseless deaths by employing a double strategy: First, the use of contraceptives
rust be made more widely accessible so that women cease using

abortion as a mean of
family planning, and second, governments must regulate rather than prohibit abortion

by law and provide for adequate abortion facilities with medically trained personal.
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What international legal protection exists for women’s reproductive health?
Women need health services even when they are not ill, to prevent unwanted pregfna}r:—
cies, to carry wanted pregnancies to term, and to deliver safely. Art., 12 (2)do the
Women’s Convention addresses the specific needs connectec} to women’s reproductive
health, It requires States Parties to ensure women “aPpropnate. scr;nces in c.::;n:f;z:
with pregnancy, confinement and the post-nlatal period, grantzﬁ ree ser:rlme ore
necessary, as well as adequate nutrition dux:lng pregnancy an ac;atf;.-natal m e
perspective of protecting the health of the child, the right to pre- ’anC p nate

care for mothers is also embodied in Art. 24 (2) (d)of the Children’s Convention.

,
Women’s right to- reproductive choice is er.lshrined in Art, 16 51) (e) Of“tj‘:c:i??;:; s
Convention, which provides for the same rights for women anc xt:nen tot. educatio:
on the number and spacing of children and to have:xccess to the mRorn:; f;i:,t peuee tc:
and means to enable them to exercise these !'ights‘: Ar. 23 C}?P col':: of ri hfs and
found a family and obliges the State Parties to t? ensure 21 e equstlai}rrl e r?ghl‘. ofa
responsibilities of spouses.” This Article has: been mte'r Zrete' b iioer to increase health
woman, to positively plan, time, and space births of chil re{:)l in 0:. it the right o
and well-being of mother and child.2¢ I ha?, farthermor, been abeg];nterpreted in a way
liberty and security of person, as enshrined in Art, 9 CCPR, may '

that gives women the right to reproductive choice.
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IV. Southeast Asian Women and HIV/AIDS

L. Towhat extend does HIV/AIDS impair women’s right to health in Southeast Asia?
The spread of HIV/AIDS has been recognized as a major threat to the health and devel-
opment for the population of all Southeast Asian countries. The epidemic started in the
mid-to-late 1980s and has since been on a constant rise. Countries which show the
highest HIV prevalence in the region include Cambodia, Myanmar and Thailand, while
the prevalence in Indonesis, the Lao’s PDR, the Philippines and Brunei Darussalam is
still relatively low. Although less women are infected than men are, female infection is at

an increase with an estimated 250,000 women having become infected in South and
Southeast Asia in the course of the year 2000 alone.263

Women are biologically more susceptible to HIV jnfection than men, because the male
semen has a much higher concentration of HIV than vaginal fluid and women have a
larger mucusal surface which is exposed to infection.2¢ In addition, socio-economic
factors and a general lack of respect for women’s human rights increase women’s suscep-
tibility to HIV. Devastating economic circumstances force many young girls and
women into prostitution each year. Many brothel owners continue to deny their
employees the right to insist on the use of condoms, which is the only effective method
for preventing infection. As adolescent women are at a particularly high risk of
infection, child prostitutes are often the first to be infected. Thus, throughout the region |
female sexual workers show one of the highest infection rates. They spread the disease

to their male clients, who, in turn will give it to their regular sexual partners, in partic- ‘
ular, their wives,

Cultural and social norms restrict the majority of Asian women from pre-

sex.2% In contrast, it appears to be socially accepted for men to have sex wit
partner, including commercial sex workers,
the right to deny sex to their husbands or to
difficult for them to protect

or extramarita) |
h more than one

Many women believe that they do not have ‘
insist on the use of condoms. This makes it |
themselves from infection. It is fortunate that the overall

mother-to-infant transmission rate as well as the number the number of pediatric AIDS |
cases and maternal AIDS orphans are still comparatively low in the region. 26

Yet, with the increasing prevalence of female infection,
ston will constitute an imperative challenge to Southeast Asian countries, Nowadays,
effective methods of medical treatment have been developed to Prevent mother-to-child
tra‘nsmission. However, to save children in Southeast Asia from the scourge of the
epidemic, programs medijcal and health infrastructures, including routine HIV testing
and counseling programs for antenatal females must be established, In addition, cultural

the prevention of such transmis-

changed in order to ensure the sexual health of both

woman’s ability to choose when, with whom,
sex must be ensured.

men and women. In particular, a ad, @Kéﬁs’%'sﬁdﬂb: :
and under what conditions she will have I SR

e ey s ATDS in Thaila ‘
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Prevalence of HIV/AIDS in Southeast Asia in 1997267
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Do international legal instruments specifically protect women from HIV/AIDS?

E{;ndmg’ 1n-temational norms do not specifically address the HIV/AIDS epidemic
omen’s right to be provided with access to adequate health care services :

and education to prevent them from, counseling

HIV infuction, b matedo 1 and pr?wde for medical treatment in the case of,
eotead of s ude n their general right to health, However, with the overall
specific needs g; :;::fz’ntif D?Wl oy e e neCECSSity 10 raise avarencss for women's
the avoidance of dom n- In ,9?0, t.he Committee adopted a General Comment on
Committee, inter ali commedet i omen In responding to AIDS5 The
o the,public 05;’ :I:EOITIEenfded that ,Stat_es Parties undertake increased efforts to
advocated “programmes to ;Z ; DS, y nd C}Tildren’s AV infection. It further
of women and i o< mbat AIDS with special attention to the rights and needs
their subordinate positi:;. 1 parucula.r f.ocus on the reproductive role of women and
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. and other sex it-
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for Action.26?

. furthermore,
concern in the Beijing Declaration and Platform
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APPENDIX A

Basic Documents Supplement to Women’s

Human Rights in Southeast Asia

CHARTER OF THE UNITED NATIONS, June 26, 1945, 59 Stat.
1031, T.S. 993, 3 Bevans 1153, entered into force Oct. 24, 1945
(excerpts)

Acrticle 1
The Purposes of the United Nations are:
1. To maintain international peace and security

3. To achjeve international co-operation in solving international problems of an
economic, social, cultural, or humanitarian character, and in promoting and encour-
aging respect for human rights and for fundamental freedoms for all without distinction

as to race, sex, language, or religion;

Article 8
The United Nations shall place no restrictions on the eligibility of men and women to

participate in any capacity and under conditions of equality in its principal and

subsidiary organs.

Acrticle 55 ' -
With a view to the creation of conditions of stability and well-being which are necessary

for peaceful and friendly relations among nations based on respect for the principle of
equal rights and self-determination of peoples, the United Nations shall promote:
a) higher standards of living, full employment, and conditions of economic and social

progress and development;
b) solutions of international economic,

tional cultural and educational co-operation; and
and observance of, human rights and fundamental freedoms for

social, health, and related problems and interna-

c) universal respect for, h!
all without distinction as to race, sex, language, or religion.
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Universal Declaration of Human Rights, G.A. res. 217A (III), U.N.
Doc A/810 at 71 (1948) (excerpts)

Preamble

Whereas recognition of the inherent dignity and of the equal and inalicnable rights of all
members of the human family is the foundation of freedom, justice and peace in the
world,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the
equal rights of men and women and have determined to promote social progress and
better standards of life in larger freedom,

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.

Article 3 ‘
Everyone has the right to life, liberty and security of person.

Article 5

No one shall be subjected to torture or to cruel, inhu

punishment man or degrading treatment or

Article 7

1’}11 arefcq}?allbefore the law and are entitled without any discrimination to equ
n’o:lm of ¢ ; ];w All are entitled to equal protection against any discrimi
violation of this Declaration and against any incitement to such diseriminatio

al protec-
nation in
n.

Article 16

1. Men and wome i -

relicion. have he rinhtOf full age, without any limitation due to race, nationality or
glon, b e ght to marry and to found a family, They are entitled to equal rights

a5 to marriage during marriage and at its dissolutjon

2. Marriage shall be entered into only with the free

spouses.

3. The family is the natural and fund
protection by society and the State,

and full consent of the intending

amental group unit of society and is entitled to

Article 22

Everyone, as a2 member i
e » -of soctety, has the right to social security and i itled to
realization, through nationa effoyt ‘ ity and Is entitle

‘ Co and internag . .
with the organization apd resources national co-operation and in accordance

- . : f i l
rights indispensable for his digniry anc:l t;ac? oo of the e ol aod culoas)
e Iree development of his personality.
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Acrticle 23

1. Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal work.

3. Everyone who works has the right to just and favourable remuneration ensuring for
himself and his family an existence worthy of human dignity, and supplemented, if
necessary, by other means of social protection.

4, Everyone has the right to form and to join trade unions for the protection of his
interests.

Acrticle 24
Everyone has the right to rest and leisure, including reasonable limitation of working

hours and periodic holidays with pay.

Article 25
1. Everyone has the right to a standard of living adequate for the health and well-being

of himself and of his family, including food, clothing, housing and medical care and
necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood in circumstances
beyond his control.

2. Motherhood and childhood are entitled to special care and assistance. All children,
whether born in or out of wedlock, shall enjoy the same social protection.

Article 26 _
1. Everyone has the right to education. Education shall be free, at least in the elementary

and fundamental stages. Elementary education shall be compulsory. Technical and
professional education shall be made generally available and higher education shall be
equally accessible to all on the basis of merit. .

2. Education shall be directed to the full development of the human personality and to
the strengthening of respect for human rights and fundamental freet.:loms. It. s.hall
promote understanding, tolerance and friendship among all nations, racnal. or religious
groups, and shall further the activities of the United Nations for the maintenance of

peace. .
3. Parents have a prior right to choose the kind of educati

children.

on that shall be given to their

Article 27 . .
1. Everyone has the right freely to participate in the cultural life of the community, to

enjoy the arts and to sharein scientific advancement and its beneﬁtf. . N
s the right to the protection of the moral and material interests resulting

2. Everyone ha :
literary or artistic production of which he is the author.

from any scientific,
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International Covenant on Economic, Social and Cultural Rights,
G.A. res. 2200A (XXI), 21 UN.GAOR Supp. (No. 16) at 49, U.N. Doc.
A/6316 (1966), 993 U.N.T.S. 3, entered into force Jan. 3, 1976

(excerpts)

Article 2

1. Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to
the maximum of its available resources, with a view to achieving progressively the full
realization of the rights recognized in the present Covenant by all appropriate means,
including particularly the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any
kind as to race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.

3. Developing countries, with due regard to human rights and their national economy,

may determine to what extent they would guarantee the economic rights recognized in
the present Covenant to

Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men

and women to the enjoyment of all economic, social and cultural rights set forth in the
present Covenant.

Article 6

1. The States Parties to the present Covenant recognize the right to work, which
includes the right of everyone to the opportunity to gain his living by work which he
freely chooses or accepts, and will take appropriate steps to safeguard this right,

2. The steps to be taken by a State Party to the present Covenant to achieve the full
realization of this right shall include technical and vocational guidance and training
programumes, policies and techniques to achieve steady cconomic, social and cultural

development and full and productive employment under conditions safeguarding
fundamental political and economic freedoms to the individual,

Article 7

The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of just and favourable conditions of work which ensure,
(2) Remuneration which provides all workers, as a minimum, with:
(i) Fair wages and equal remuneration for work of equal value without distinction of
any kind, in particular women being guaranteed conditions of work not inferior to
those enjoyed by men, with equal pay for equal work;

(it) A decent living for themselves and thejr families i
the present Covenant;

in particular:

naccordance with the provisions of
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- 2, Special protection should be accorded to mot

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an appro-
priate higher level, subject to no considerations other than those of seniority and
competence; :

(d ) Rest, leisure and reasonable limitation of working hours and periodic holidays with
pay, as well as remuneration for public holidays

Article 8

1. The States Parties to the present Covenant undertake to ensure:

(a) The right of everyone to form trade unions and join the trade union of his choice,
subject only to the rules of the organization concerned, for the promotion and protec-
tion of his cconomic and social interests. No restrictions may be placed on the exercise
of this right other than those prescribed by law and which are necessary ina df:mocratic
society in the interests of national security or public order or for the protection of the
rights and freedoms of others; . '

(b) The right of trade unions to establish national feder?txons or c.:onf.ederanons and the
right of the latter to form or join international trade-union organizations;

(c) The right of trade unions to fuaction freely subject to no limitations other than those

prescribed by law and which are necessary in a demacratic society in the interests of

national security or public order or for the protection of the rights and freedoms of

others; o ‘ o -
(d) The right to strike, provided that itis exercised in conformity with the laws of the
particular country. N - ) -
2. This article shall not prevent the imposition of lawful restrictions on t e exercise o

these rights by members of the armed forces or of the police or of the administration of

the State. ‘ . S
3. Nothing in this article shall authorize States Parties to the International Labour

Organisation Convention of 1948 concerning Freedom of Assocmtlon- am’:l Protectloln
of the Right to Organize to take legislative measures which would prejudice, or apply
the law in such a manner as would prejudice, the guarantees provided for in that

Convention.

Article 9 .
The States Parties to the present Covenant recogniz

security, including social insurance.

e the right of everyone to social

Article 10 .

The States Parties to the present Coxcriena:}t recog:?cz)f1 lt;zt; e o chefrily hich
. idest possible protection and assistance sh a ; .

ils .I:Iljlexzﬁral I:md func{)amental group unit of socw‘ty, partmular{iy for }if:lsdestabltls:;;:;:n:

e it is responsible for the care and education o.f dependent children. g

‘ intending spouses.

hers during a reasonable period before

and whil o
must be entered into with the free consent of the
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and after childbirth. During such period working mothers should be accorded paid
leave or leave with adequate social security benefits.

3. Special measures of protection and assistance should be taken on behalf of all children
and young persons without any discrimination for reasons of parentage or other condi-
tions. Children and young persons should be protected from economic and social
exploitation. Their employment in work harmful to their morals or health or dangerous
to life or likely to hamper their normal development should be punishable by law. States
should also set age limits below which the paid employment of child labour should be
prohibited and punishable by law.

Article 11

1. The States Parties to the present Covenant recognize the right of everyone to an
adequate standard of living for himself and his family, including adequate food, clothing
and housing, and to the continuous improvement of living conditions. The States
Parties will take appropriate steps to ensure the realization of this right, recognizing to
this effect the essential importance of international co-operation based on free consent.
2. The States Parties to the present Covenant, recognizing the fundamental right of
everyone to be free from hunger, shall take, individually and through international co-
operation, the measures, including specific programmes, which are needed:

(a) To improve methods of production, conservation and distribution of food by
making full use of technical and scientific knowledge, by disseminating knowledge of
the principles of nutrition and by developing or reforming agrarian systems in such a
way as to achieve the most efficient development and utilization of natural resources;
(b) Taking into account the problers of both food-importing and food-cxporting
countries, to ensure an equitable distribution of world food supplies in relation to need.

Article 12

1. The States Parties to the present Covenant recognize the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for:

(a) The provision for the reduction of the stillbirth-
the healthy development of the child;

(b) The improvement of all aspects of environmental an
(¢) The prevention, treatment and control of epidemic,
diseases;

(d) The creation of conditions which would assure to
attention in the event of sickness.

rate and of infant mortality and for

d industrial hygiene;
endemic, occupational and other

all medical service and medical

Article 13 ,
1. The States Parties to the present Covenant
education. They agree that education
human personality and the sense of

recognize the right of everyone to
shall be directed to the full: development of the
its dignity, and shall strengthen the respect for
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human rights and fundamental freedoms. They further agree that education shall enable
all persons to participate effectively in a free society, promote understanding, tolerance
and friendship among all nations and all racial, ethnic or religious groups, and further
the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving
the full realization of this righe:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational
secondary education, shall be made generally available and accessible to all by every
appropriate means, and in particular by the progressive introduction of. free educa‘uon;
(c) Higher education shall be made equally accessible to all, on the.basm of capacity, by
every appropriate means, and in particular by the progressive introduction of free
education; ‘

(d) Fundamental education shall be encouraged or intensified as fa.r as poss1b1le for.thosc
persons who have not reccived or completed the whole period of their primary
education; .

(¢) The development of a system of schools at all levels shal! be actl.v.ely pursued,‘an
adequate fellowship system shall be established, and the material conditions of teaching
staff shall be continuously improved. .

3. The States Parties to the present Covenant undertake to have. respect for the liberty of
parenits and, when applicable, legal guardians to choose for their children school.s,.other
than those established by the public authorities, which conform to such minimum
educational standards as may be laid down or approved by .the St.ate anfl to ensure :‘he
religious and moral education of their children in conformity with their own convie-
s is arti interfere with the liberty of individ-
4, No part of this article shall be construed so as to interfere ' d
wals and bodies to establish and direct educational institutions, subject always to the

t forth in paragraph I of this article and to the require-

observance of the principles se . g
ment that the education given in such institutions shall conform to such minimum

standards as may be laid down by the State.

Article 14

Each State Party to thep
been able to secure in its metrop
compulsory primary education,
out and adopt a detailed plan o :
reasonable mumber of years, to be fixed in the plan, of

education free of charge for all.

resent Covenant which, at the time of becominga Pa.rt)t, h?s not
olitan territory or other territories under its jurisdiction
free of charge, undertakes, within two years, to. W.ork
f action for the progressive implementation, within a
the principle of compulsory

Article 15 ' '
1. The States Parties to the present Covenant recognize the right o

a) To take partin cultural life; - L
Eb) To enjoy the benefits of scientific progress and its applications;

f everyone:
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(c) To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for the conservation, the develop-
ment and the diffusion of science and culture..

3. The States Parties to the present Covenant undertake to respect the freedom indis-
pensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived from
the encouragement and development of international contacts and co-operation in the
scientific and cultural fields.

International Covenant on Civil and Political Rights, G.A. res. 2200A
(XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966),
999 U.N.T.S. 171, entered into force Mar. 23, 1976 (excerpts)

Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour, sex, language,

religion, politics or other opinion, national or social origin property, birth or other
status,

Article 3

The States Partics to the present Covenant undertake to ensure the equal right of men

and women to the enjoyment of all civil and political rights set forth in the present
Covenant.

Article 6

1. Every human being has the inherent right to life, This ri

ght shall be protected by law.
No one shall be arbitrarily deprived of his life.

Article7

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or

punishment. In particular, no one shall be subjected without his free consent to medical
or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and the slave-
prohibited.

2. No one shall be held in servitude,

3.(a) No one shall be required 1o perform forced or compulsory labour;
(b) Paragraph 3 (a) shall not be held to preclude,

trade in all their forms shall be

In countries where imprisonment with
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- -Article 18

hard labour may be imposed as a punishment for a crime, the performance of hard
labour in pursuance of a sentence to such punishment by a competent court;

(c) For the purpose of this paragraph the term “forced or compulsory labour” shall not
include:

(i) Any work or service, not referred to in subparagraph (b), normally required of a
person who is under detention in consequence of a lawful order of a court, or of a
person during conditional release from such detention;

(ii) Any service of a military character and, in countries where conscientious objection is
recognized, any national service required by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-
being of the community;

(iv) Any work or service which forms part of normal civil obligations.

Article9 .
1. Everyone has the right to liberty and security of person. No one shall be subjected to

arbitrary arrest or detention. No one shall be deprived of his liberty except on such
grounds and in accordance with such procedure as are established by law.

Article 10 ' ' -
1. All persons deprived of their liberty shall be treated with humanity and with respect

for the inherent dignity of the human person.

Article 14 . R
1. All persons shall be equal before the courts and tribunals. In the determination of any

criminal charge against him, or of his rights and obligations. in a suit at law, everyone
shall be entitled to a fair and public hearing by a compact, independent and impartial
tribunal established by law. The Press and the public may l?e cxcluder.1 fromall or part of
ns of morals, public order (ordre public) or natlo'nal security in a
or when the interest of the private lives of the parties so requires, or
cessary in the opinion of t'he court in.specml cxrcumstar;ctzs
where publicity would prejudice the interests of ]ustlce;.but any ]udgemer;t rf-:ndere u}
a criminal case or in a suit at law shall be made.pubhc except wlzere ! fl.- :;-mresr 0

juvenile persons otherwise requires or the proceedings concern matrimonial disputes or

the guardianship of children.

a trial for reaso
democratic society,
to the extent strictly ne

Article 16
Everyone shall have the right to recognition everywhere as a person before the law.

¢ to freedom of thought, conscience and religion. This
have or adopt a religion or belief of his choice, and
hers and in public or private, to

1. Everyone shall have the righ

right shall include freedom to pea 1e
freedom, either individually or in a community with Otners npuble:
manifest his religion or belief in worship, observance, practice, an g
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4. The States Parties to the present Covenant undertake to have respect for the liberty of

parents and, when applicable, legal guardians to ensure the religious and moral
education of their children in conformity with their own convictions.

Article 23

1. The family is the natural and fundamental group unit of society and is entitled to
protection by society and the State.

2. The right of men and women of marriageable age to marry and to found a family shall
be recognized.

3. No marriage shall be entered into without the free and full consent of the intending
spouses,

4. States Parties to the present Covenant shall take appropriate steps to ensure equality
of rights and responsibilities of spouses as to marriage during marriage and ar its disso-

lution. In the case of dissolution, provision shail be made for the necessary protection of
any children.

Article 24

1. Every child shall have, without any discrimination as to race, colour, sex, language,
religion, national or social origin, property or birth, the right to such measures of
protection as are required by his status as a minor, on the part of his family, society and
the State,

2. Every child shall be registered immediately after birth and shall have a name,
3. Every child has the right to acquire nationality.

Acrticle 26

All persons are equal before the law and are entitled without any discrimination to the
equal protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any

ground such as race, colour, sex, language, religion, political or other opinion, national
or social origin, property, birth or other status,

Convention on the Elimination of All Forms of Discrimination
Against Women, G.A. res. 34/180, 34 U.N. GAOR Supp. (No. 46) at
193, U.N. Doc. A/34/46, entered into force Sept. 3, 1981 (unabridged)

The States Parties to the present Convention,
Noting that the Charter of the United

rights, in the dignity and worth of the b
women,

Noting that the Universal Decla
inadmissibility of discrimination
equal in dignity and rights and th

Nations reaffirms faith in fundamental human
uman person and in the equal rights of men and

ration of Human Rights affirms the principle of the
and prochims that all human beings are born free and
ateveryone is entitled to all the rights and freedoms set
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forth therein, without distinction of any kind, including distinction based on sex,
Noting that the States Parties to the International Covenants on'Human Rights‘ have tfhc
obligation to ensure the equal rights of men and women to enjoy all economic, social,
cultural, civil and political rights, . .
Considering the international conventions concluded under the auspices of the United
Nations and the specialized agencies promoting equality of {‘ights of men and women,
Noting also the resolutions, declarations and recommendati?ns adopted by the United
Nations and the specialized agencies promoting equality of rights of men a.ncl women,
Concerned, however, that despite these various instruments, extensive discrimination
against women continues to cxist: . —_ ——
Recalling that discrimination against women violates the principles o equality of rig l
and respect for human dignity, is an obstacle to Fhe participation of women, on equa
terms with men, in the political, social, economic and cult-ural life of their co??;rxef,
hampers the growth of the prosperity of society and Fhe family .and makf.:s more d.l cu c;
the full development of the potentialities of women in the service of their countries an

of humanity,

Concerned that in situations of poverty women have the least access to food, health,
education, training and opportunities for employment and other need.s, e basd
Convinced that the establishment of the new international economic or erf ase l.on
equity and justice will contribute significantly towards the promotion of equality
between men and women,

Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination,

i i i ination and inter-
colonialism, neocolonialism, aggression, foreign occupation and dominatio

ference in the internal affairs of States is essential to the full enjoyment of the rights of
men and women, ‘ ‘ .
Affirming that the strengthening of int-ernatxonal P;a;i;:jiif.z::e?;’i :Lleo;e:ii:?:f;c i:)j
i i ension, mutual cooperation among a i : :
;r:t:lar(::;g;(::lictsystcn;s, general and comp.lete disarmament, 1fxf1i part:lculs:fx:;:lej;nzi;;al,z;
mament under strict and effective-interr.lamonal' control, the a rm.atlc:r:l ofsh rl:alization
of justice, equality and mutual benefit in rclat-xons among cc:un(t:{nfe;)srei e e
of the right of peoples under alien and colonial dommatu;n and | nalgsovereigmy o
self determination and independence, as well as respecl:1 or nat:o | soverigny e
territorial integrity, will promote social progress and deve opmc:d :I,Iome;
will contribute to the attainment of full equality between mena o “’,elfare .
Convinced that the full and complete develol?ment of a country, the welfre of e
world and the cause of peace xequire the maximum participation ¢

i in all fields, .
;::::n:i::l:rz::ll:l:c great contribution of women to the Wei.falre_of ngaf:::tyf ::i ::) I;}:;
development of society, so far not fully recogn.:zed, the social sxgn; cance of maiernly

d ik h parents in the family and in the upbn.ngmg of children,

- rOIle OfbetmEn in procreation should not be a basis for discrimination but that
ziiruilljrliﬁgeinog :fr(:hildren requires a sharing of responsibility between men and women
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and society as a whole,

Aware that a change in the traditional role of men as well as the role of women in society
and in the family is needed to achieve full equality between men and women,
Determined to implement the principles set forth in the Declaration on the Elimination
of Discrimination against Women and, for that purpose, to adopt the measures required
for the elimination of such discrimination in all its forms and manifestations,

Have agreed on the following:

Part ]

Article 1

For the purposes of the present Convention, the term “discrimination against women”

shall mean any distinction, exclusion or restriction made on the basis of sex which has

:}he effect or purpose of impairing or nulilifying the recognition, enjoyment or exercise
women, irrespective of thei i i i

y , p their marital status, on a basis of equality of men and women,

o'f %mman rights and fundamental freedoms in the political, economic, social, cultural,
civil or any other field.

Article 2

States Parties condemn discrimination against women in all its forms, agree to pursue by

all appropriate means and without delay a policy of eliminating discrimination against
women and, to this end, undertake:
a-) To embody the principle of the equality of men and women in their national constitu-
t;]ons o}:lother appropriate legislation if not yet incorporated therein and to ensure
t - * 3 ’
: roTug daw and other appropriate means, the practical realization of this principle;

) To adopt appropriate legislative and other measures, including sanctions where
appropriate, prohibiting all discrimination against women;
c) To establish legal protection of the tights of women on an equal basis with men and to
ensure Fhrough competent national tribunals and other public institutions the effective
protection of women against any act of discrimination;
d) To refrain from engaging in any act or practice of dis
to ensure that public authorities and institut;
obligation;
e) To take all appropriate measures to eliminate discrimination a
person, organization or enterprise;

To take a i i i islati
f) Il appropriate measures, including legislation,

laws, regulations, customs and practices which cons
women;

crimination against women and
ons shall act in conformity with this

gainst women by any

to modify or abolish existing
titute discrimination against

Tore ti isi i
£) peal all national penal provisions which constitute discrimination against wormen
Article 3

States Parti i i i
arties shall take in all fields, in particular in the political, social, economic and
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cultural fields, all appropriate measures, including legislation, to ensure the full develop-
ment and advancement of women, for the purpose of guaranteeing them the exercise and
enjoyment of human rights and fundamental freedoms on a basis of equality with men.

Article 4

1. Adoption by States Parties of temporary special measures aimed at accelerating de
facto equality between men and women shall not be considered discrimination as
defined in the present Convention, but shall in no way entail as a consequence the
maintenance of unequal or separate standards; these measures shall be discontinued
when the objectives of equality of opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, including those measures contained in
the present Convention, aimed at protecting maternity shall not be considered discrimi-

natory.

Article 5
States Parties shall take all appropriate measures:
a) To modify the social and cultural patterns of conduct of men and women, with a view

to achieving the elimination of prejudices and customary and all other practices which
are based on the idea of the inferiority or the superiority of either of the sexes or on
stereotyped roles for men and women;

b) To ensure that family education includes a proper understanding of maternity as a
social function and the recognition of the common responsibility of men and women in
the upbringing and development of their children, it being understood that the interest
of the children is the primordial consideration in all cases.

Article 6 . ' o
States Parties shall take all appropriate measures, including legislation, to suppress all

forms of traffic in women and exploitation of prostitution of women.

PartI1

Article 7
States Parties shal
women in the political and public life of the country an

women, on equal terms with men, the right: N .
¢ in all elections and public referenda and to be eligible for clection to all

| take all appropriate measures to eliminate discrimination against
d, in particular, shall ensure to

a) To vot
publicly clected bodies;

b) To participate in the
thereof and to hold public office and perform allpu

formulation of government policy and the implementation
blic functions atall levels of govern-

[

ment;
¢) To participate in nop-governmental org

the public and political life of the country.

anizations and associations concerned with
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Article 8

States Parties shall take all appropriate measures to ensure to women, on equal terms
with men and without any discrimination, the opportunity to represent their

Governments at the international level and to participate in the work of international
organizations,

Article 9

1. States Parties shall grant women equal rights with men to acquire, change or retain
their nationality. They shall ensure in particular that neither marriage to an alien nor
change of nationality by the husband during marriage shall automatically change the
nationality of the wife, render her stateless or force upon her the nationality of the

husband.

2. States Partics shall grant women equal rights with men with respect to the nationality
of their children.

Part ITI

Article 10

States Parties shall take all appropriate measures to eliminate discrimination against

women in order to ensure to them equal rights with men in the field of education and in
particular to ensure, on a basis of equality of men and women:

a) The same conditions for career and vocational guidance,
the achievement of diplomas in educational establishments
well as in urban areas; this equality shall be ensured |
professional and higher technical education, as well asin all types of vocational training;
b) Access to the same curricula, the same examinations, teaching staff with

qualifications of the same standard and school premises and equipment of the same
quality;

for access to studies and for
of all categories in rural as
n preschool, general, technical,

¢) The elimjnation of any stereotyped concept of the roles of men and women
levels and in all forms of education b

education which will help to achieve
textbooks and school programmes and
d) The same opportunities to benefit fr
¢) The same opportunities for access ¢
adult and functional literacy progr

at all
¥ encouraging coeducation and other types of
this aim and, in particular, by the revision of
the adaptation of teaching methods;

om scholarships and other study grants;

© programmes of continuing education, including

‘ nctio ammes, particularly those aimed at reducing, at the
carliest possible time, any 8ap in education existing between men and women;

f) Th'e reduction of female student drop-out rates and the organization of programmes
for girls and women who have Jeft school prematurely;

g) The same opportunities to participate actively in sports and physical education;
h) Acctefs to specific educational information to help to ensure the health and well-being
of families, including information and advice on family planning,
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Article 11 '

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular: '

a) The right to work as an inalienable right of all human bemg.s; o

b) The right to the same employment opportunities, including the application of the
same criteria for selection in matters of employment; . o

¢) The right to free choice of profession and employment, th-e right to promotion, Jobl
security and all benefits and conditions of service and the right to receive xro?atlona:i
training and retraining, including apprenticeships, advanced vocational traiping an
recurrent training; .

d) The right to equal remuneration, including bencﬁts,.and to equal treatment in ruls.spec;
of work of equal value, as well as equality of treatment in the evaluation of the quality o
:;0';'1;1,3 right to social security, particularly in cases of retirement, LLnerfip}ioymen.:
sickness, invalidity and old age and other incapacity to work, as well as the right to pai

leave; . o o '
f) The right to protection of health and to safety in working conditions, including the

safegnarding of the function of reproduction. .
2. In order to prevent discrimination against women on the grounds o g

. ) ron
maternity and to ensure their effective right to worl, States Parties shall take app

riate measures: Ny . o »
5) To prohibit, subject to the imposition of sanctions, dismissal on the ground
t]

pregnancy or of maternity leave and discrimination in dismissals on the basis of marita

status; .
. . .
b) 'To introduce maternity leave with pay or with compar

loss of former employment, seniority or social allowances,‘

¢) To encourage the provision of the necessary supportir  socal servoes 10 onib e
parents to combine family obligations with work responsibilities and particip

public life, in particular through promoting the establishment and development of a
] 43

networl of child-care facilities.

d) To provide special protection to wo
be harmful to them.

3. Protective legislation relatin .
periodically in the light of scientt
repealed or extended as necessary.

ble social benefits without

ng social services to enable

men during pregnancy in types of work proved to

g to matters covered in this article shall be revie.wed
fie and technological knowledge and shall be revised,

Article 12

1. States Parties sha
women in the field of he :
women, access to health care services, Hose!
2. Notwithstanding the provision.s of .paragrap 1 of
0 women appropriate services in connection wi

imi iscriminati ainst
fl take all appropriate measures to eliminate d1scrxmfnat1<fm ag j

i n
Jlth care in order to ensure, on a basis of equality of mena

including those related to family planning.
this article, States Parties shall

th pregnancy, confinement and
ensure t
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the post-natal period, granting free services where necessary, as well as adequate
nutrition during pregnancy and lactation.

Article 13

States Parties shall take all appropriate measures to eliminate discrimination against
women in other areas of economic and social life in order to ensure, on a basts of
equality of men and women, the same rights, in particular:

a) The right to family benefits;

b) The right to bank loans, mortgages and other forms of financial credit;

¢) Theright to participate in recreational activities, sports and all aspects of cultural life,

.Article 14

L. States Parties shall take into account the particular problems faced by rural women
and the significant roles which rural women play in the economic survival of their
families, including their work in the non-monetized sectors of the economy, and shall
take all appropriate measures to ensure the application of the provisions of the present
Convention to women in rural areas.

2. States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that
they participate in and benefit from rural development and, in particular,
such women the right:

a) To participate in the elaboration and im
levels;

shall ensure to

plementation of development planning at all

b) To have access to adequate health-care facilities,
and services in family planning;

<) To benefit directly from social security programmes;

d} To obtain all types of training and education, formal and non-
relating to functional literacy, as well as, inter alia,
extension services, in order to increase their technical proficiency;

e) To organize self-help groups and, cooperatives in order to obtain equal access to
cconomic opportunities through employment or self-employment;

f) To participate in all community activities;

g) To have access to agricultural credit and loans,

technology and equal treatment in land and agrartan
ment schemes;

h) To enjoy adeqﬁate living conditions,
electricity and water supply,

including information, counselling

formal, including that
the benefit of all community and

marketing facilities, appropriate
reform as well as in land resettle-

particularly in relation to housing, sanitation,
transport and communications,

Part IV

Article 15

1. States Parties shall accord to women equality with men before the law.
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2. States Parties shall accord to women, in civil matters, a legal capacity identical to tl.mt
of men and the same opportunities to exercise that capacity. In particular, they shall give
women equal rights to conclude contracts and to adx.ninister property and shall treat
them equally in all stages of procedure in courts and tribunals. . .

3. States Parties agree that all contracts and all other private instruments of any kind
with a legal effect which is directed at restricting the legal capacity of women shall be
deemed null and void. .

4. States Parties shall accord to men and women the same rights with rlegard' to the la\:
relating to the movement of persons and the freedom to choose their residence an

domicile.

Article 16 - o .
1. States Parties shall take all appropriate measures to climinate discrimination against

women in all matters relating to marriage and family relations and in particular shall
ensure, on a basis of equality of men and women:

i i arriage; '
a) The same right to enter into m . . ‘
b) The same right frecly to choose a spouse and to enter into marriage only with their
free and full consent; . o .
¢) The same rights and responsibilities during marriage and atits dlss?lutxo'n, s i
d) The same rights and responsibilities as parents, irrespective of their marital status,

i i i 1l be
matters relating to their children; in all cases the interests of the children sha

ount; . . '
S;I;IT:: same rights to decide freely and responsibly on the number and spacing of their

children and to have access to the information, education and means to enable them to
‘f:)x?‘l:isz:;?iigﬁlsts:nd responsibilities with regard to guax:iansl;.]ip, wards:;i’fs, t;:zie;
i i hild imilar institutions where these conc
;l;ltli)oz:ldieagdisolz:;z:; (1)15 :ll 1(:asrtjsnt’h(:-insl:lv:rlests of .che .childrf:n shl;lll l‘)e ;)atrar:}:):;lst; -
g) The same pexsonal rights as hus.band and wife, including the rgac to
E;n{*:casziie:isgiﬁ?s afr:: T)I:):)hccs;l;?:sf: ;n respect of the ownership, acquisition, manage-

ideration.
iofril:a::::‘f;:hjliide:;e marriage of a child shall have no legal effect, and all necessary

i ini c f r arriage and to
action including legislation, shall bc taken to SPCleY a minimun age 1o m g d
Y

jages 1 I i ulsory.
make the registration of marriages inan official registry comp y.

PartV

Article 17 o
1, For the purpose of considering the
present Convention, there shall be esta

progress made in the implementation of th:;
blished a Committee on the Elimination o
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Discrimination against Women (hereinafter referred to as the Committee) consisting, at
the time of entry into force of the Convention, of eighteen and, after ratification of or
accession to the Convention by the thirty fifth State Party, of twenty-three experts of
high moral standing and competence in the field covered by the Convention, The
experts shall be elected by States Parties from among their nationals and shall serve in
their personal capacity, consideration being given to equitable geographical distribution
and to the representation of the different forms of civilization as well as the principal
legal systems.

2. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its
own nationals.

3. Thenitial election shall be held six months after the date of the entry into force of the
present Convention. At least three months before the date of each election the
Secretary-~General of the United Nations shall address a letter to the States Parties
inviting them to submit their nominations within two months. The Secretary-General
shall prepare a list in alphabetical order of all persons thus nominated, indicating the
States Parties which have nominated them, and shall submit it to the States Partjes.

4. Elections of the members of the Committee shall be held at a meeting of States Parties
convened by the Secretary-General at United Nations Headquarters, At that meeting,
for which two thirds of the States Parties shall constitute a quorum, the persons elected
to the Committee shall be those nominees who obtajn the largest number of votes and
an absolute majority of the votes of the representatives of States Parties present and
voting.

5. The members of the Committee shall be elected for aterm of four years, However, the
terms of nine of the members elected at the first election shall expire at the end of two
years; immediately after the first election the names of these nine members shall be
chosen by lot by the Chairman of the Committee,

6. The clection of the five additional members of the Committee shall be held in accor-
dance with the provisions of paragraphs 2, 3 and 4 of this article, following the thirty-
fifth ratification or accession. The terms of two of the additional members elected on
this occasion shall expire at the end of two years, the names of these two members
having been chosen by lot by the Chairman of the Committee.

7. For the filling of casual vacancies, the State Party whose expert has ceased to function

as 2 member of the Committee shall appoint another expert from among its nationals,
subject to the approval of the Committee,

8, The members of the Committee shall, with
receive emoluments from United Nations resoy

Assembly may decide, having regard to the imp
ities,

the approval of the General Assembly,
rees on such terms and conditions as the
ortance of the Committee’s responsibil-

9. The Secretary-General of the United Nations
facilities for the effective performance of
present Convention,

shall provide the necessary staff and
the functions of the Committee under the
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Article 18 - -

1. States Parties undertake to submit to the Secretary-General of the United Natm.ns,
for consideration by the Committee, a report on the legislative, judicial, aflr.ninistratwe
or other measures which they have adopted to give effect to the provisions of the
present Convention and on the progress made in this respect:

a) Within one year after the entry into force for the State concerned; .

b) Thereafter at least every four years and further whenfever the Cominittee so requests;E
2, Reports may indicate factors and difficulties affecting the degree of fulfillment o

obligations under the present Convention.

Article 19
1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of two years.

Article 20 .
1. The Committee shall normally meet for a period of not more than two weeks

annually in order to consider the reports submitted in accordance with article 18 of the

t Convention. . .
gres']f?lzlc meetings of the Committee shall hormally be held at United Nations

3 i ittee.
Headquarters or at any other convenient place as determined by the Comm

Article 21 _ . '
1. The Committee shall, through the Economic and Social Council, report annuall_y to
‘ 0 - 1 . l ns
the General Assembly of the United Nations on 1ts activities and may make_suggest 0
endations based on the examination of reports and information

eral recomm !
oy Such suggestions and general recommendations shall be

received from the States Parties.

1 i i rom States
included in the report of the Commttee together with comments, if any, fro

Parties.

2. The Secretary-
Committee to the Commission on the Status of Wo

General of the United Nations shall transmit the reports of the
men for its information.

Article 22

The specialized agencies shal. :
implementation of such provisions of ‘
their activities. The Committee may invie t B oo
the implementation of the Convention in areas faliing ¥

[ be entitled to be represented at the consideration of the
the present Convention as fall within the scope of

he specialized agencies to submit reports on
pe of their activities.

Part VI

Article 23 :
Nothing in the present G
to the achievement of equality between men an

enti isi ive
onvention shall affect any provisions that are more.condum
d women which may be contained:
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a) In the legislation of a State Party; or
b) In any other international convention, treaty or agreement in force for that State.

Article 24

State Parties undertake to adopt all necessary measures at the national level aimed at
achieving the full realization of the rights recognized in the present Convention.

Article 25

1. The present Convention shall be open for signature by all States.

2. The Secretary-General of the United Nations is designated as the depositary of the
present Convention.

3. The. present Convention is subject to ratification. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

4. The present Convention shall be open to accession by all States. Accession shall be

effe.cted by the deposit of an instrument of accession with the Secretary General of the
United Nations.

Article 26

1. A request for the revision of the present Convention may be made at any time by any
State P?rty by means of a notification in writing addressed to the Secretary-General of
the United Nations,

2, The‘Gencral Assembly of the United Nations shall decide upon the steps, if any, to be
taken in respect of such a request. ’ ’

Article 27

(11. Thf? present Convention shall enter into force on the thirtieth day after the date of
eposit Wl.th the Secretary-General of the United Nations of the twentieth instrument
of ratification or accession.

5 e . .
For eac'h Sta.te ratifying the present Convention or acceding to it after the deposit of
the twentieth instrument of ratification or accession,

force on the thirtieth day after the date of the de
ratification or accession.

the Convention shall enter into
posit of its own instrument of

Article 28
1. The Secretary-General

of the United Nation i i
s shall receive and ci
the text of reservations m o ol Suacs

fhe rext of reserva ad;lby States at the time of ratification or accession
. ervation incompatible with the obj .

. ject and purpose of th i
shall not be permitted, o " presens Conveation
3. Reservations i i i
e S Gx:ay ble vi\:utli:dEWn a;t any time by notification to this effect addressed to

-General of the United Nations, wh i
: » who shall then inform all St
. ates thereof,
Such notification shall take effect on the date on which it is recejved
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Article 29 o

1. Any dispute between two or more States Parties concerning the interpretation or
application of the present Convention which is not settled by negotiation shall, at the
request of one of them, be submitted to arbitration. If within six months from the date
of the request for arbitration the parties are unable to agree on the organization of the
arbitration, any one of those parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

2. Each State Party may at the time of signature or ratification of the present
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1 of this article. The other States Parties shall not be bound by that paragraph
with respect to any State Party which bas made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 of this
article may at any time withdraw that reservation by notification to the Secretary-

General of the United Nations.

Article 30 \ ‘ '
The present Convention, the Arabic, Chinese, English, French, Russian and Spanish

texts of which are equally authentic, shall be deposited with the Secretary-General of

the United Nations. _
IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present

Convention.

Declaration on the Elimination of Violence Against Women, G.A. res.
48/104, 48 U.N. GAOR Supp. (No. 49) at 217, U.N. Doc. A/48/49
(1993) (unabridged)

The General Assembly, .
Recognizing the urgent need for the universal ap

principles with regard to equality, security, liberty,
beings,

Noting that those rights an
including the Universal Declaration of
Civil and Political Rights, the Internation
Rights, the Convention on the Elimination o
Women and the Convention against Torture an
Treatment or Punishment,

Recognizing that cffective implementation of . nation
Forms of Discrimination against Women would contribute to the e‘ahmmanon- of
men end that the Declaration on the Elimination of Violence against
‘ will strengthen and complement that

plication to women of the rights and
integrity and dignity of all human

d principles are enshrined in international instruments,
Human Rights, the International Covenant on
af Covenant on Economic, Social and Cultural
f All Forms of Discrimination against
d Other Cruel, Inhuman or Degrading

the Convention on the Elimination of All

violence against wo :
Women, set forth in the present resolution,

process, |

Concerned that violence against women is an obstacle to the achievement of equality,
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development and peace, as recognized in the Nairobi Forward-looking Strategies for
the Advancement of Women, in which a set of measures to combat violence against
women was recommended, and to the full implementation of the Convention on the
Elimination of All Forms of Discrimination against Women,

Affirming that violence against women constitutes a violation of the rights and funda-
mental freedoms of women and impairs or nullifies their enjoyment of those rights and
freedoms, and concerned about the long-standing failure to protect and promote chose
rights and freedoms in the case of violence against women,

Recognizing that violence against women is a manifestation of historically wnequal
power relations between men and women, which have led to domination over and
discrimination against women by men and to the prevention of the full advancement of
wormen, and that violence against women is one of the crucial social mechanisms by
which women are forced into a subordinate position compared with men,

Concerned that some groups of women, such as women belonging to minority groups,
indigenous women, refugee women, migrant women, women living in rural or remote
communities, destitute women, women in institutions or in detention, female children,
women with disabilities, elderly women and women in situations of armed conflict, are
especially vulnerable to violence,

Recalling the conclusion in paragraph 23 of the annex to Economic and Social Council
resolution 1990/15 of 24 May 1990 that the recognition that violence against women in
the family and society was pervasive and cut across lines of income, class and culture
had to be matched by urgent and effective steps to eliminate its incidence,

Recalling also Economic and Social Council resolution 1991/18 of 30 May 1991, in
which the Council recommended the development
instrument that would address explicitly the issue o
Welcoming the role that women’s movements are playing in drawing increasing
attention to the nature, severity and magnitude of the problem of violence against womern,
Alarmed that opportunities for women to achjeve legal, social, political and economic
equality in society are limited, inter alia, by continuing and endemic violence,
Convinced that in the light of the above there is a need for a clear and comprehensive
definition of violence against women, a clear statement of the rights to be applied to
ensure the elimination of violence against women in all jts forms, a commitment by
States in respect of their responsibilities, and a commitment by the international
community at large to the elimination of violence against women,
Solemnly proclaims the following Declaration on the Elimination of Violence against

Women and urges that every effort be made so that it becomes generally known and
respected:

of a framework for an international
f violence against women,

Article 1

For the purposes of this Declaration, the te
of gender-based violence that results in,
psychological harm or suffering to wome
arbitrary deprivation of liberty,

rm “violence against women” means any act
or is likely to result in, physical, sexual or
n, including threats of such acts, coercion or
whether occurring in public orin private life.
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Article 2 .
Violence against women shall be understood to encompass, but not be limited to, the
following: o o

a) Physical, sexual and psychological violence occurring in the family, 1n'c;1 ing
battering, sexual abuse of female children in the househ.oFd, dowry ::elated v1ofe;1ce,
marital rape, female genital mutilation and other tra'dxtfon.al practices harmful to
women, non-spousal violence, and violence related toﬁ explc.nta..non; ‘

b) Physical, sexual and psychological violence oceurring “.m}.nn t'he general lc{:o:'nmzmct::
including rape, sexual abuse, sexual harassment, and intimidation at work, 1.n edu

tional institutions and elsewhere, trafficking in women and forced prostxzs:on,h -
¢) Physical, sexual and psychological violence perpetuated or condoned by the State,

wherever it occurs.

Article 3 . '
Women are entitled to the equal enjoyment and protection of all human rights and

iti i i 1vi ther
fundamental freedoms in the political, economic, social, cultural, civil, or any o

field. Theses rights include, inter alia:
a) The right to life;
b) The right to equality; -
¢) The right to liberty and security of person;
d) The right to equal protectiﬁ? under ;l;e la::'r;n .
i be free from all forms orx disc ; .
?)) g:: f:ggll:s ::: the highest standard attainable of physical and mental health;

j it f work;
he right to just and favorable conditions o ; ‘ .
g T’:['lfenrgight njot to be subjected to torture, or other cruel, inhuman or degrading

treatment or punishment.

Article 4

i invoke any custom,
States should condemn violence against women and should not inv y

I ir obligati i ect to its elimi-
tradition, or religious consideration to avoid their obligations T-Vllth reZila ol o
nation S’tates should pursue by all appropriate means and without delay a p

is end, should:
st women and, to this end, . '
h ratifying or acceding to the Convention

r withdrawing

climinating violence agai )
a) Consider, where they have not yet done 50, rat g oracceling v ¢
on the Elimination of All Forms of Discrimination Ag

reservations to that Convention;

i i hether those acts are perpetrated by the
tion, punish acts of violence against women, W.
e B i i ions i ic lepislation to
jgagct;i)o);ppenal, I(:ivil, Jabour and administrative sanctxon; f:ciznzzs:;zle fce: won to
ish and redress the wrongs caused to women who are subj o viclense: wome
F o sre subj d to violence should be provided with access to the mechal o
e fiubje:)t:ovit;ezlfdr by national legislation, to just and effective remedies tot
justice and, as
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harm they have suffered; States should also inform women of their rights in seeking
redress through mechanisms;
&) Consider the possibility of developing national plans of action to promote the protec-
tion of women against any form of violence, or to include provisions for that purpose in
plans already existing, taking into account, as appropriate, such cooperation as can be
provided by non-governmental organizations, particularly those concerned with the
issue of violence against women;
f) Develop, in a comprehensive way, preventative approaches and all those measures of
legzi.l, political, administrative and cultural nature that promote the protection of women
against any form of violence, and ensure that the re victimization of women does not
occur because of laws insensitive to gender considerations, enforcement practices or
other interventions;
g) Work to ensure, to the maximum extent feasible in the light of their available
resources and, where needed, within the framework of international cooperation, that
women subjected to violence and, where appropriate, their children have specialized
assistance, such as rehabilitation, assistance in child care and maintenance, treatment,
counselling, and health and social services, facilities and programmes, as well as support
structures, and should take all other appropriate measures to promote their safety and
physical and psychological rehabilitation;
h) Include i ir activiti
). iclude in government budgets adequate resources for their activities related to the
climination of violence against women;
i} Take measures i i i
fz)r e cs to erI.SLTre that law enforcement officers and public officials responsible
eme i i i i i
implementing po IC1es to prevent, mvestigate and punish violence against women
recetve traiming to sensitize them to the needs of women;
i) P.xdlopt ;Il a.lppmpnate measures, especially in the field of education, to modify the
soctal and cultural pat imi judi
oo 4 . p Zerrllls oi conduct of men and women to eliminate prejudices,
ractices an i i inferior i
Y p all other practices based on the idea of inferiority or superi-

orlty Of c1ther of thc sexes and on stereotyped I'O]ES fO[‘ men and women,;
]
k) Promote research, collect data and Co

- . mpile statistics, especially concerning domestic
violence, relating to the prevalence of

vl different forms of violence against women and
urage research on the causes, nature, seriousness and consequences of violence

o . .
gainst women and on the effectiveness of measures implemented to prevent and redress

violence against women; those statistics and findings of the research will be made public;
1) Adopt measures directed towards the el :

especially vulnerable to violence;

m) In i itti 1
of)th ng-e, :in sub‘mlttmg reports as required under relevant human rights instruments
. . . . \
A nite Nations, information pertaining to violence against women and measures
taken to implement the present Declaration; :
n) Encourage 1 ideli
0; Bncou : Ithe devcloPI.nent of appropriate guidelines to assist in the implementation
¢ principles set forth in the present Declaration:
) - . ’
0) Recognize the important role of the women’s movement
organizations world wide in raisin
against women;

mination of violence against women who are

: and non-governmental
§ awareness and alleviating the problem of violence

- 106 -

p) Facilitate and enhance the work of the women’s movement and non-governmental
organizations and cooperate with them at local, national and regional levels;

q) Encourage intergovernmental regional organizations of which they are members to
include the elimination of violence against women in their programmes, as appropriate.

Article 5

The organs and specialized agencies of the United Nations system should, within their
respective fields of competence, contribute to the recognition and realization of the
rights and the principles set forth in the present Declaration and, to this end, should,
inter alia:

a) Foster international and regional cooperation with a view to defining regional strate-
gies for combating violence, exchanging experiences and financing programmes relating
to the elimination of violence against women;

b) Promote meetings and seminars with the aim of creating and raising awareness
among all persons of the issue of the elimination of violence against women;

¢) Foster coordination and exchange within the United Nations system between human
rights treaty bodies to address the issue of violence against women effectively; ‘

d) Include in analyses prepared by organizations and bodies of the United Nano.ns
system of social trends and problems, such as the periodic reports on the world social

situation, examination of trends in

violence against women; . '
¢) Encourage coordination between organizations and bodies of the United Nations

system to incorporate the issue of violence against women into ongoing- programmes,
especially with reference to groups of women particularl)‘r vulner.able to vxol.ence;

f) Promote the formulation of guidelines or manuals relating to VlOl*'EIlCE against women,
taking into account the measures referred to in the present Declaration; o
g) Consider the issue of the elimination of violence against women, as appropriate, in
fulfilling their mandates with respect to the implementation of human rights instru-

Mments;

h) Cooperate with non-governmental organizations in addressing the issue of violence

against women.

Articleé

Nothing in the present Declaration sh
the elimination of violence against women t
State or in any international convention, treaty or ot

all affect any provision that is more conducive to
hat may be contained in the legislation ofa
her instrument in force in a State.
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Convention on the Rights of the Child, G.A. res. 44/25, annex, 44
U.N. GAOR Supp. (No. 49} at 167, U.N. Doc. A/44/49 (1989), entered
into force Sept. 2 1990 (excerpts)

Preamble

The States Parties to the present Convention,

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed
their faith in fundamental human rights and in the dignity and worth of the human
person, and have determined to promote social progress and better standards of life in
larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human
Rights and in the International Covenants on Human Rights, proclaimed and agreed
that everyone is entitled to all the rights and freedoms set forth therein, without distinc-
tion of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has
proclaimed that childhood is entitled to special care and assistance,

Recalling the provisions of the Declaration on Social and Legal Principles relating to the
Protection and Welfare of Children, with Special Reference to Foster Placement and
Adoption Nationally and Internationally; the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (The Beijing Rules); and the Declaration on
the Protection of Women and Children in Emergency and Armed Conflict,

Article 1

For the purposes of the present Convention, a child means every human being below

the age of eighteen years unless, under the law applicable to the child, majority is
attained earlier. ,

Article 2

1, i i
S;att;ls.lI;artfe}jlshall respect and ensure the rights set forth in the present Convention to
e e . o
thc 1::1::1 , wu:h.m their jurisdiction without discrimination of any kind, irrespective of
e chi ’ i
A 5 orthls ot be.r parent’s or legal guardian’s race, colour, sex, language, religion,
or other opinion, national, ethnic or sgcial origi i
social origin, pr ility, bi
po al or 5 g .’P operty, disability, birth or

2, States i : o
% Star all;z}rnes sh;lhfak‘? aIll *ppropriate measures to ensure that the child is protected
g orms of discrimination or punishment on the basis of the status, activities,

expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.

Article 19

1. States Parti i islati
" Sa arties shall take all appropriate legislative, administrative, social and educa-
nal measures to protect the child from all forms of P

or abuse, neglect or negligent treatment, maltreatmen
abuse, while in the care of parent(s),

hysical or mental violence, injury
tment or exploitation, including sexual
legal guardian(s) or any other person who has the
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with emphasis on the development of primary health care;

care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the
establishment of social programmes to provide necessary support for the child and for
those who have the care of the child, as well as for other forms of prevention and for
identification, reporting, referral, investigation, treatment and follow-up of instances of
child maltreatment described heretofore, and,-as appropriate, for judicial involvement.

Article 23

1. States Parties recognize that a mentally or physically disabled child should enjoy a
full and decent life, in conditions which ensure dignity, promote self-reliance and facili-
tate the child’s active participation in the community,

2. States Parties recognize the right of the disabled child to special care and shall
encourage and ensure the extension, subject to available resources, to the eligible child
and those responsible for his or her care, of assistance for which application is made and
which is appropriate to the child’s condition and to the circumstances of the parents or
others caring for the child. 3. Recognizing the special needs of a disabled child, assis-
tance extended in accordance with paragraph 2 of the present article shall be provided
free of charge, whenever possible, taking into account the financial resources of the
parents or others caring for the child, and shall be designed to ensure that the disabled
child has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employment and recreation opportunities in a
manner conducive to the child’s achieving the fullest possible social integration and
individual development, including his or her cultural and spiritual development

4, States Parties shall promote, in the spirit of international cooperation, the exchange of
appropriate information in the field of preventive health care and of medical, psycho-
logical and functional treatment of disabled children, including dissemination of and
access to information concerning methods of rehabilitation, education and vocational
services, with the aim of enabling States Parties to improve their capabilities and skills
and to widen their experience in these areas. In this regard, particular account shall be

taken of the needs of developing countries.

Article 24
1. States Parties recognize the right of thec
able standard of health and to facilities for t
health. States Parties shall strive to ensure thatno ¢
access to a such health care services.

2. States Partics shall pursue full implementation 0
tale appropriate measures: '
a) To diminish infant and child mortality;
b) To ensure the provision of necessary me

hild to the enjoyment of the highest attain-
he treatment of illness and rehabilitation of
hild is deprived of his or her right of

f this right and, in particular, shall

dical assistance and health care to all children

c) To combat disease and malnutrition, including within the framework of primary
health care, through; inter alia, the application of readily available technology and
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through the provision of adequate nutritious foods and clean drinking-warer, taking
into consideration the dangers and risks of environmental pollution;
d) To ensure appropriate pre-natal and post-natal health care for mothers;

Article 27
1. States Parties recognize the right of every child to a standard of living adequate for the
child’s physical, mental, spiritual, moral and social development.

Article 28

1. States Parties recognize the right of the child to education, and with a view to
achieving this right progressively and on the basis of equal opportunity, they shall, in
particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including
general and vocational education, malke them available and accessible to every child, and
take appropriate measures such as the introduction of free education and offering
financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity by every appropriate
means;

(d) Make educational and vocational information and guidance available and accessible
to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-
out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child’s human dignity and in conformit
with the present Convention. ’
3. States Parties shall promote and encourage international cooperation in matters
f'elating to education, in particular with a view to contributing to the elimination of
ignorance and illiteracy throughout the world and facilitafing access to scientific and
technical knowledge and modern teaching methods. In this regard, particular account
shall be taken of the needs of developing countries. ,

Article 29

1. Sta}ll:es Parties agree that the education of the child shall be directed to:
{a) The development of the child’s i '
personality, talents and i iliti

erhels et ¥, talents and mental and physical abilities
(b? Tl}e developr'nent of respect for human rights and fundamental frecdoms
principles enshrined in the Charter of the United Nations; ,
(c) The development of respect for the child’s parents,
language and values, for the national values of
the country from which he or she may originat
or her own;

(d) The preparation of the child for responsible life in a free sociérf

and for the

his or her own cultural identity,
the country in which the child is living,
e, and for civilizations different from his

in the spirit of
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understanding, peace, tolerance, equality of sexes, and friendship among all peoples,
ethnic, national and religious groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject
always to the observance of the principle set forth in paragraph 1 of the present article
and to the requirements that the education given in such institutions shall conform to
such minimum standards as may be laid down by the State.

Article 31
1. States Partics recognize the right of the child to rest and leisure, to engage in play and

recreational activities appropriate to the age of the child and to participate freely in
cultural life and the arts.

2. States Partics shall respect and promote the right of the child to participate fully in
cultural and artistic life and shall encourage the provision of appropriate and equal
opportunities for cultural, artistic, recreational and leisure activity.

Article 32 . '
1. States Parties recognize the right of the child to be protected from economic exploita-

tion and from performing any work that is likely to be hazardous or to interfere with
the child’s education, or to be harmful to the child’s health or physical, mental, spiritual,
moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to
ensure the implementation of the present article. To this end, and. having E'egard 1o the
relevant provisions of other international instruments, States Parties shall in particular:
(a) Provide for a minimum age or minimum ages for admission. to employment;

(b) Provide for appropriate regulation of the hours and conditions of emplo?rment;

() Provide for appropriate penalties or other sanctions to ensure the effective enforce-

ment of the present article.

Article 33 ‘ . e
States Parties shall take all appropriate measures, including legislative, admimistrative,

social and educational measures, to protect children from the illicit use of narcotic drugs
and psychotropic substances as defined in the relevant international treaties, and to
prevent the use of children in the illicit production and trafficking of such substances.

Axticle 34

States Parties undertake to protec
sexual abuse. For these purposes,
national, bilateral and multilateral measures to prevent: i
{a) The inducement or coercion of a child to engage 1 any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

¢ the child from all forms of sexual exploitation and
States Parties shall in particular take all appropriate
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APPENDIX B

Status of Ratification of the Principal
International Human Rights Treaties Relating
to the Human Rights of Women by Southeast

Asian Countries

Ratification Status of UN Human Rights Conventions
as of September 2001

L Ratification Status of UN Human Rights Conventions as of September 2001
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11, Ratification Status of ILO Conventions as of November 2001
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C3
C4
C13
C29
C45
cs7

Cc89

C98

C100
Cc103
Cio4
Cc105
C110
C111
C117
Ci122
C127
C136
Ci3g
C140
C 141
C142
C 156
C158
C 159

C170
Cin
Cis2
C183

APPENDIX C

List of ILO Conventions

of Particular Relevance to Women

Maternity Protection Convention, 1919

Night Work (Women) Convention, 1919

White Lead (Painting) Convention, 1921

Forced Labour Convention, 1930

Underground Work (Women) Convention, 1935

Freedom of Association and Protection of the Right to Organise
Convention, 1948

Night Work (Women) Convention (Revised), 1948

Right to Organise and Collective Bargaining Convention, 1949
Equal Remuneration Convention, 1951

Maternity Protection Convention (Revised), 1952

Abolition of Penal Sanctions (Indigenous Workers) Convention, 1955
Abolition of Forced Labour Conventton, 1957

Plantations Convention, 1958

Discrimination (Employment and Occupation) Convention, 1958
Social Policy (Basic Aims and Standards) Convention, 1962
Employment Policy Convention, 1964

Maximum Weight Convention, 1967

Benzene Convention, 1971

Minimum Age Convention, 1973

Paid Educational Leave Convention, 1974

Rural Workers’ Organisations Convention, 1975

Human Resources Development Convention; 1975

Workers with Family Responsibilities Convention, 1981
Termination of Employment Convention, 1982

- Vocational Rehabilitation and Employment (Disabled Persons)
Convention, 1983

Chemicals Convention, 1990

Night Work Convention, 1990

Worst Forms of Child Labour Convention, 1999
Maternity Protection Convention, 2000
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