PART IV

COUNTRY REPORTS



BANGLADESH

|. THE CONSTITUTION

Bangladesh’s Constitution, which was drawn up after independence, was
one of the best Constitutions in the democratic world as praised by experts
both at home and abroad. But subsequently, this Constitution has been
amended several times to curtail democratic and human rights. Some of
those amendments are as follows:-

a. The 2nd amendment of the Constitution empowered the government
to declare a state of emergency and to suspend constitutional clauses
related to basic human and democratic rights in case of external and
internal disturbances threatening the integrity and sovereignty of the
country. It gives a chance to misuse this power.

b. The 4th amendment made provision of a one-party political system,
presidential form of government and ban on all newspapers, except
the four government-owned newspapers.

¢. The 5th amendment stopped the legal proceeding against the killer's
of the Father of the Nation, Bangabandhu Sheikh Mujibur Rahman, his

family and other leaders.

d. The 5th and 7th amendments legalized the illegal taking-over of power
by the military Junta.

ILHUMANRIGHTS

Then, there are what are called fundamental rights starting with an article
of the Constitution; “Laws inconsistent with fundamental rights to_be void‘".
These include: equality before law; equality of opportunity in public
employment; right to protection of law; protection of right Of.ll.f(.% and
personal liberty; safeguard against arrest and detention; prohibition of
forced labour; protection in respect of trial and pumshmpnt; freedom of
movement: freedom of assembly; freedom of association; freedorq of
thought and conscience and speech; freedom of profession or occupation,
freedom of religion; right to property; protection of home and correspon-
dence, etc.

The aforesaid amendments of the Constitution and some black laws
have infringed human rights, such as:
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a) Special Power Act:- Empowered the government mechanism to arrest
and detain anybody without any reason whatscever for 120 days. Also
can ban any newspaper outright.

b) P.0.9:- Without assigning any reason, government can dismiss any
government official.

c) Press &Publication Act:- Empowers government to cancel theregistra-
tion of any newspaper and prohibit it to go to any court of justice against
the deregistration.

But, recently, the present interim government has partially amended the
Special Power Act, and Press & Publication Act related to press freedom.

Even when some democratic rights prevail and people launch movements
for greater democracy, the government proelaims “state of emergenty” to
suppress such movements. The nation has experienced this type of
emergency several times.

fil. JUDICIARY

Our judiciary is not independent of administration. The government
controls appointment, transfer and promotion of judicial personnel. During
the Martial Law, government set up special Summary Martial Law Courts
or tribunals headed by military officals, to try cases. It was not possible to
appeal against this judgement at any higher civil court.

Despite all these limitations, our Supreme Court has given one historical
verdict againstthe 9th amendment ofthe Constitution.

iV. VIGILANCE ORGANISATION

There are some vigilance organisations and individuals who are active inour
country to protect human and democratic rights. They include:

a) HumanRights Implementation Council
b) Human Rights Implementation Organisation
c) Bangladesh Mahila Porished
d) Bangladesh Nari Pokha
e) YouthAdvocates Forum
f) Political Party Legal Aid Committeg
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g) Co-ordination Council of Lawyers
h) Supreme Court Bar Association,

Some of these organisations are working as Non-Governmental Organ-
isations (NGOs). These organisations are now expanding their activities in
the rural areas, especially to protect the rights of women,

V. TRADE UNION RIGHTS

Trade union rights have to be discussed against the country’s labour laws
and practices. Many of these are a hang-over from the past, i.e., prior to
1947, and from 1947 to 1971, when Bangladesh was a part of India and
also Pakistan, We have inherited those laws from them. The Factories Law
of 1965 and industrial Relations Ordinance of 1969 are the main sources
of labour laws in Bangladesh.

After the independence of Bangladesh, the IRO-1969 continued to oper-
ate with appropriate changes taking place in 1972-73. Of course, the
changes were very minor, but in January 1975, through constitutional
changes, Jatiya Sramik League was recognised as the only National
Labour Organisation in Bangladesh.

After the assassination of S.K. Mujibur Rahman, Martial Law was promul-
gated in Bangladesh and all trade union activities were banned.
Therefore, from time to time, changes were made in IRO-1969 through
ordinances by the government, not through the legislation.

In December,1975, the Industrial Relations (Regulations) Ordinance was
promulgated. Under this Ordinance, no trade union was aliowed to be:
registered, unless the government otherwise directed.

In 1977, another Industrial Relations (Regulations) Ordinance was prom-
ulgated, Under it, no full-time trade unionists were allowed to participate in

. any election of office-bearer of any union in the basic plant. Those who had

been elected before the Ordinance, were removed from their position. In
case there was no Collective Bargaining Agent (CBA) in any industry, the
Registrar of Trade Unions was empowered to select a union as CBA upon
his satisfaction, The right to strike had been denied. All this was done in
spite of the country’s ratification of the two significant ILO Conventions 87
and 98, This Ordinance made a provision that 30% of the total workers of
any industry must get written support to form a union. To become a CBA,
33% votes of the total workers is needed.

97



In March 1982, Lt. General Ershad took over power and imposed Martial
Law all over the country and banned ali trade union activities.

Again, in the later part of 1982, he promulgated a new Industrial Relations
(Regulations) Ordinance by which the Registrar of Trade Unions was
empowered to cancel the registration of any trade union without showing
any cause.

Despite all the black laws and restrictions on the trade union movement,
a large majority of registered national federations agreed to work together
and formed a central workers’ forum popularly known as SKOP (Sramik
Karmaland Okkaya Parished). The SKOP started the movement and
compelled the government to sign an agreement which resulted in the
transfer of registration cancellation power of the Registrar of Trade Unions
to the Labour Court. Also, transfer of union office bearers from one place
to another was prohibited in line with ILO Convention 135, though the
Convention itself is not ratified by Bangladesh. The government also
agreed to reinstate all the workers dismissed after the promulgation of
Martial Law. SKOP was successful in increasing the basic wages of
workers. There were some more important clauses in the SKOP-
government agreement.

But to our utter surprise, we have noticed that the government did not
implement all the clauses of that agreement. This violation led to wides-
pread labour unrest in the country, demanding the full implementation of
the agreement and denouncing the government's inability in the matter.
The employers exerted pressure on the government, and the government
by another Ordinance of November,1989, stipulated that a dismissed
worker cannot hold any office of a trade union, Also, except the President
and General Secretary, all other office-bearers of the union can be
transferred from one place to another. These were clear violations of the
SKOP and the government agreement. The government also changed
the definition of ‘establishment’ in IRO-1969. This was done to curtail
trade union rights. These anti-labour laws have become the concern of the
trade unions of Bangladesh.

Even when there was no Martial Law and state of emergency, trade unions
could not function freely, When workers raised their demands, the govern-
ments did not hesitate to declare their jobs as ‘essential services’, and in
doing this, forbid them to go for industrial action as per labour laws. The
government used all its weapons to restrict normal trade union activities.
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ILO Conventions

Bangladesh has ratified the two significant ILO Conventions 87 & 98 but
has not implemented them. Though Bangladesh has not ratified the ILO
Convention 100, equal remuneration for the same job is partially imple-
mented in the government and autonomous bodies, but not in the private
sector.

Though trade unions are demanding to ratify Conventions 135, 141 and
151, the government has not yet ratified them.
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INDIA

This report examines the various issues of human rights as well as trade
union rights, primarily in relation to the large number of industrial and
agricultural workers in India. An effort has been made, to examine the
existing conditions in the organised industrial sector of the country to
determine the infringements of workers' rights and also to record appre-
ciation of the advantages and benefits acquired by the working people in
this sector.

It may also be mentioned at the outset, that the issue of trade union rights
is also being analysed in the context of intractable problems, such as
widespread illiteracy, deeply entrenched religious strife and caste antago-
nisms, which have a significant bearing on the enjoyment of democratic
and human rights.

Perpetuation of inequality of landholdings due to the signal failure to carry
out radical land reforms initiated at the dawn of independence, and the
circumstances that the fandless labourers mostly belong to the fong-
oppressed and depressed caste, accentuate these antagonisms. Under
the compulsion of the democratic process, political parties seeking to
pander to vote banks have compounded the imminent caste antago-
nisms, resulting in several layers of the poorer sections of the population
being deprived in practice of human and trade union rights, despite a
carefully crafted Constitution, conferring democratic, fundamental and
human rights, buttressed by the rule of law interpreted by an independ-
ent judiciary.

The economic exploitation of India under British rule led to the widespread
Pauperisation of the Indian people. Even with the gaining of independ-
ence, and the nationally accepted objective to build up the economy for a
self-sufficient industrial and agrarian growth, the failure to effectively
utilise India’s biggest resource, i.e., its vast and growing human power,
has resulted in massive and rapidly growing unemployment ar]d under-
employment and widespread illiteracy, with a substan.tirj.\l proportion of thg
Population living in conditions of dire poverty, depriving them of basic
human rights.

The magnitude of the economic problem which India has to solve, if it has
to presérve the. democratic and human rights conferred by the
Constitution, is illustrated by the statistical data formulated below.
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COUNTR" PROFILE

M
(ii)

(i)

V)

(vi)

Area
Population

a. Population growth rate :
b. Life expentancy

c. Death Rate has
moved down from

d. Birth Rate

e.  Population basedon
Religion

Per Capita Income
(has risen nearly
85% in 38 years)

Poverty

a.  Rural Poverty

b. Urban Poverty

Agricultural Production

Unempioyment
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3,287,263 Sq. Kms.
850,300,000 estimated
(Census will be held in 1991)

2.1 per cent per annum.

32yearsin 1951. 58 yearsin
1984 - 88.

27.4 per thousand in 1950-51

to 10.9 per thousand in
1988 - 1989.

Reduction in birth rate from
about 40 per thousand to 31 per
thousand at present.

Hindus - 82.63 per cent
Mugllms - 11.36 per cent
Christians - 2.43per cent

Sikhs - 1.96 per cent

Rs. 1,127 in 1950 - 51 (meas-
ured at 1980 - 81 prices) to
Rs.2,082in 1988 - 89 i.e,, U.S.
$ 360.

46% below poverty line in
1'977 - 78. 37% of total popula-
tionas per last sample survey.

40%
28%

50 million tonnes in 1950 - 51 t0

172 million tonnes in 1989-
1990,

5.§ million in 1950 - 51 to 20.7
millionin 1983 - 88.

ECONOMIC SURVEY

The preservation of human and democratic rights depends on healthy
economic growth with distributive justice. It, therefore, becomes incum-
bent to analyse Indian economic performance. Agricultural production
has recorded a compound growth rate of 2.7% per annum, which is only
slightly higher than the population growth rate of 2.1%. The record produc-
tion of food grains of 172 million tonnes in 1989 - 90 is barely sufficient to
prevent widespread famine.

Indian industrial growth since independence has been significant, reach-
ing 8% in the eighties. But the number of workers employed in the
organised industries is only about 26 million. And, further growth of
employment in the organised sector is absent because of rationalisation,
mechanisation and computerisation. The public sector industries which
have been the engine of growth, occupying the commanding heights of
the economy, are now faced with the problem of bureaucratization, and
they are failing to generate adequate resources for sustained growth., An
economic crisis is brewing, with the dire need to encourage exports, to
reduce the steep fall in the balance of payments and to find the necessary
resources to finance essential imports to sustain the rate of growth
needed to preserve democratic insitutions.

PROFILE OF THE LABOUR MOVEMENT

The second half of the 19th century had some signs of uprising of the
workers in some areas. But the real beginning of trade unionism started
after the end of the First World War, Professor Wadia in Madras, Mrs.
Anusuya Sarabhai in Ahmedabad and Shri L.okhande in Bombay took up
the cause of the working class in the second decade of the 20th century.
Mahatma Gandhi led a strike of Ahmedabad textile workers for 22 days in
1918 and was responsible for the formation of the Textile Labour
Association. In Madras, the workers of B & C Mills went on strike in 1917,
and their leaders were hauled up before the Civil Court for payment of
compensation for the loss of the mill due to the strike. This led to a huge
outery in the country for legal protection for trade unionism and trade union
activities, including strike action.

The formation of ILO in 1919 facilitated the formation of the All India Trade
Union Congress, the first central trade union organisation in India. The first
representative of workers who attended the ILO Conference was late Shri
Lala Lajpatrai, one of the stalwarts of the freedom movement. The
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freedom movement, along with the permanent representatives of workers
to the ILO Conferences, gave a great push to the formation of the All India
Trade Union Congress. Due to the efforts of the AITUC, the Factories Act
was amended in 1921, and the government was compelled in 1926 to
enact the Indian Trade Union Act, which gave workers the right to form
trade unions as also immunity from penal action for going on strike.

At present, there are seven central trade unions: AITUC, INTUC, CITU,
B_MS, HMS, UTUC and N.F.I.T.U. Some independent unions and federa-
tions are also functioning.

The large proportion of the working population outside the organised
sector has not been able to exercise its right to organise trade unions to
defen_d and advance their social and economic interests. Consequently
they have not been able to ensure implementation of labour laws designed,

to provide minimum standards of life or to i
! pressurise the governme
ratify several ILO Conventions. g ntto

The f.reed.om of association guaranteed by the Constitution, has been
9xer0|§ed in a fairly full measure by the workers employed ir’1 organised
mdustn'es'. But, unfortunately, the right to freedom of association has led
to multiplicity of unions, emasculating collective bargaining power. Tradi-

tions of working class solidarity have
tions yet to mature adequately to enforc
its will on government policy practices. | v o enforee

There are varipus labour enactments in India to protect the trade union
and democratic rights of workers. But several cases do occur when
employers, both in private and public sectors, violate these enactments or
try to deny the workers’ democratic and trade union rights. In Calcutta, the
Hmdustan Lever Co., a multinational company, is denying trade u;1ion
nghtg to the workers by not aliowing the workers to conduct elections
Qesplte court orders to hold the elections. In public sector establishments
like Paradeep Port, Indian Rare Earth and Rourkela Stee| Plant, violations

have occurred like r(:':fusal of employment to hundreds of workers,
Suspension of trade union office-bearers, etc,

Rural and agricultural workers, bidi workers, home-based workers, hawk-
ers, vendors, building/construction workers working in the infor’mal or
unorgaplsed sector which constitute more than 80% of the total working
population, are not getting the minimum wages and other benefits such as
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E.P.F., E.S.l., bonus, weekly holidays, medical benefits etc., which they are
supposedto get as per the law of the land.

With a view to improving the wages and living conditions of the workers in
the unorganised sector, such as agriculture, construction, mines and quar-
ries, forests, village and cottage industries etc., it is essential to lay down
guidelines and standards for determination of minimum wages. The
Minimum Wages Act does not stipulate any time-limit for the Minimum-
Wages Committee, the government or the judicial courts, as the case may
be, to determine the wages or to dispose of the claims of less payment of
minimum wages. As a result, the workers and their unions find it a
frustrating experience to depend upon these bodies to get justice. It is,
therefore, necessary that time-limits are fixed for the above inthe Actitself.

As unemployment goes on rising in the rural areas, the surplus of idle
labour created by this greatly impinges upon the capacity of the workers
to ensure payment of minimum wages. Moreover, the rise in unemploy-
ment forces rural labour to migrate to urban areas, creating the same
problems in the latter too. Hence, it is imperative, for ensuring proper
implementation of minimum wages, to implement employment guarantee
schemes inrural areas as is being done in the State of Maharashtra, so that
employment potential is increased and the workers' bargaining capacity is
strengthened in the rural as well as urban areas.

In the context of rising inflation, minimum wages should be revised once
intwo years, providing for a component of dearness allowance linked to the
Consumer Price Index. Further, to prevent employers from shifting from
one State to another to escape from the payment of higher minimum
wages, it is essential that the minimum wages be fixed region-wise.

In many areas and in many industries, the minimum wages fixed are not
being implemented. The government’s implementation machinery is both
inadequate and inefficient. It is, therefore, imperative that the machinery
is strengthened and streamlined and that the trade unions are also
associated effectively with the implementation process,

ILLS OF THEINDIAN LABOUR SCENE

The major ills of the Indian labour scene are the caste system, lack of wage
policy, child labour exploitation and women labour exploitation.
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Caste System

Caste hierarchy has resulted in the tremendous social oppression of the
lower castes by the upper. And, this process, whether expressed in the
form of untouchability or other socio-cultural discrimination, has had an
economic impact through the extraction of forced labour, religious levies
and in some cases, even discriminating employment and payment of
wages.

Lack of Wage Policy

India has no national wage policy. There are no uniform pay scales either.
The government of India has appointed a forum called Bureau of Public
Enterprises to regulate and keep the wages and service conditions of
public sector undertakings in check. State government employees are
paid less wages than the central government employees. Technology is
not taken into consideration while fixing wages. A bread manufacturing
unit worker in the public sector is paid as high a wage as the steel plant
workers, and the hi-tech aviation industry is asked to fall in line with other
public sector undertakings. Collective bargaining is controlled by the
whims and fancies of the government in power. Industry-wise collective
bargaining in the public and private sectors is seldom in practice. Unless
public sector undertakings are given the freedom to bargain with labour
directly, without the interference of the government, the collective bar-
gaining process will only be a sham. And the ILO Convention on Collective
Bargaining to that extent shall remain unimplemented.

Child Labour

The ILO Convention on Minimum Age (Industry) No. 5-1919, and the
Minimum Age (Non-industrial Employment) Convention, 1932, lay down
that children under 14 years of age should not be normally employed.
Article 24/35 of the Indian Constitution decrees that children below the

ages of 14 should not be employed in a factory, mine or in any other
hazardous occupation.,

The Child Labour (Prohibition & Regulation) Act, 1986, also defines
various processes and industries where employment of child labour is
prohibited. Inspite of all these provisions there is no beginning nor end to
the health hazards children are exposed to. Thousands of children
working in the glass bangles factories of Firozabad work in the vicinity of
raging fires, which exposes them to eye diseases, asthma and bronchitis.
Yet another example of child labour exploitation can be seen in Sivakasi
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in the State of Tamilnadu, where children work under hazardous condi-
tions in match-work and firework factories.

Surveys on child labour indicate an extremely depressing picture when jt
comes to the areas of children exposed to severe health hazards at their
place of work, as in the case of children working in the slate factories of
Mandsur in the State of Madhya Pradesh, who are driven to an early death
due to silicosis caused by continuous inhalation of slate dust over a period
of time. Similarly, young hands engaged in brassware work in Aligarh are
vulnerable to tuberculosis and diseases of the respiratory tract such as
asthma, breathlessness and acute headaches.

Women Labour Exploitation

The National Policy on Education of 1986 drew attention to the' urgent
need for removal of disparities in education between boys gnd_ girls and
emphasised that education be considered an agent of bringing about
changes in women's status.

In the organised sector, men and women do equal wc')r.k and are pand_equal
salary. The employers, however, grudge the additional concession of
maternity benefits to the.female employees. .The government has npt
provided a satisfactory implementation machinery unqer the Matefnnty
Benefit Law. The administrative and skilled workers in ?he organised
industry and services have started getting m‘aterni'ty benefits, but an un-
skilled female worker employed in cottage industries or the construction
industry cannot hope to get such benefits. Unskilled female workers are
normally employed because an employer can pay them less wages for the
same or similar work.

iti ill in this directi implement the
The government also lacks political will in this direction to impl
ILO Convention on Maternity Benefits, and relgtmg to.workmg hours,
overtime, night work, weekly off, holidays, paid vacations and equal
wages,

In the unorganised or informal sector, the lot of women needs greater
attention in our country. It is a common sight to see a femalelconstructlgn/
brick kiln worker carry a young child to her place pf vyork. While the mot_ er
works, the child is moving about freely in the w_cnngty of the canstrgct;o?t
sites, facing risk of accidents. At times, if the child is too young-to e le

alone, the female worker carries the child on her back and continues her
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work. ILO Recomendations regarding creches and such other amenities
are not strictly followed.

HUMAN AND DEMOCRATIC RIGHTS

We have explained that most of the trade union rights in India are, by and
large, adhered to in the organised sector. But the conditions in the informal
or unorganised sector are extremely bad in this respect.

Freedom to Organise

Many groups of public sector workers are denied the right to join unions
such as fire fighters, law and order staff, prison staff, judicial officers,
government engineers and managers and the defence forces.

Trade Union Immunity
InIndia, while trade union immunities are adequate, the government has

enacted laws empowering it to declare a service as essential and to ban
strikes in such a service.

Trade Union Security Agreements
Industrial Disputes Act amended in 1982 provides that “to coerce workmen

in exercise of their right of self-organisation or to refrain them from joining
any trade union” is an unfair labour practice.

Independence from Public Authorities

- Trade Unions in India may freely decide their own rules and
constitution.

- Trade unions may conduct elections and ballots according to their
own rules,

- Trade unions may elect or appoint their own representatives.
- Trade unions may freely hold meetings without prior authorisation.

- InIndia, discrimination against a worker because of his trade union
membership is illegal. It is also illegal to refuse to employ or dismiss
aworker because of his/her trade union membership.

- Determination of bargaining agents and recognition for the purpose
of collective bargaining exists in some States only, whereas in other
States of India, registration under the Trade Union Act does not confer
the right to be recognised. The recognised unions have the right to
bargain with the employers. Also, there is no law for the certification
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of collective bargaining agents. In case of multiplicity of trade unions
in a plant/industry, especially in the public sector, the employer may
recognise more than one trade union at the same time to negotiate as
bargaining agents.

Collective Bargaining Rights ‘
The principle of collective bargaining is part of the machinery set up in the
Industrial Disputes Act which includes grievance procedures, labour
courts and industrial tribunals.

Right to Strike

Industrial Disputes Act,1947 is applicable to all disputes. Under the Act,
workers other than in public utility and essential services are permitted to
goon legal strike after due notice. The strikes under the Essential Services
Maintenance Act can be declared illegal. It is also noted that the govern-
ment is using the National Security Act and the ESMA against the working
class movement. These two Acts are to be abolished.

RECOMMENDATIONS

A) A sustained endeavour should be made to reach consensus amongst
the central organisations of labour for the framlng gf_an Industrial
Relations Act which will foster genuine collective bargaining:

- 1o provide for selection of a representative un_ion by an_agreed
democratic process and to augment the effective collective bar-
gaining power of trade unions; _ _

- to reduce splintering of unions and to consolidate the trade union
movement; . Cal

- to eliminate interference by thg government in respect of a
matters relating to industrial relations; and o ]

- to constitute an impartial autonomous body for mediation an
resolution of industrial disputes and inter and intra-union disputes
and for ensuring correct compilation of the Consumer Price Index.

B) The trade union movement should unitedly compel the government
to:

- acceptand implement all the ILO Conven}ions; _

- ensure provision of fair wages and pension and full protection of
their value against rising prices;

- eliminate all ceilings contained in all labour laws, such as bonus,

gratuity, P.F., E.S.1,, etc.
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C)

A united and sustained agitation should be mounted by the entire
working class for mobilising the poor peasants and landless labourers
for:

- effective land reforms, including consolidation of fragmented
holdings under the slogan of “landtothetiller”;

- adoption and effective implementation of employment guarantee
schemes in all rural areas throughout the country;

- encouragément, through grant of loans at low rates of interest, of
the growth of rural industries, animal husbandry, aquaculture,
horticulture and other self-employment schemes, to reduce
migration to overpopulated urban areas; and

- creation and financing of Land Armies for execution of minor
irrigation projects and their maintenance and for providing potable
water.

\

The unions in the organised sector should be persuaded to extend
financial and organisational support to help the toiling masses in the
unorganised sectors like small-scale, tiny, cottage and construction
industries, for the effective implementation of labour legislation includ-
ing minimum wage legislation. The unions should also be persuaded
to give full support for effective implementation of laws for preventing
exploitation of women and children and for provision of civilised
amenities such as medicines, creches, etc.

The entire working class should be encouraged to mount an agitation
for the installation of an Unemployment Insurance Scheme, financed
by the employers and the government to give effective social security
protection to the workers rendered unemployed by technological
changes, internal and external competition, mismanagement or erro-
neous government policies, to train such workers for employment in
the rising industries and through legislative measures, reserve jobs for
such retrained workers.

The workers employed in the public sector industries should be
mobilised with a view to foster social and socialist consciousness, to
achieve liberation of such industries from bureaucratic control and to
enable them to function with such efficiency that they will not only ward
off the danger of privatisation, but will also generate adequate
resources to fulfil the basic aim for which they were created, viz. to be
the engines of rapid economic growth with distributive justice.
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G) The whole country should be mobilised against the danger of

neo-colonialism by appealing to the international working class for
acceptance of a moratorium on all international debts, and against
imposition of unfair conditions by the World Bank and the IMF and the
economically powerful -countries in the guise of encouraging free
trade. We should appeal to the international working class to ensure
that multi-nationals do not impose exploitative terms and conditions on
their workers employed in the developing countries.

We should also appeal to the international working class to get the ILO
restructured, so that it will function as an effective protector and
promoter of working class interests, and also to safeguard the inter-

ests of the immigrant workers in the developed countries and in the
Middle East.

All those who genuinely believe in the preservation of democratic
rights and institutions, should be alerted against the rise of authoritar-
ian and fascist tendencies which seek to mislead the masses by
encouraging communal strife and instigating caste antagonisms.

We should agitate not only for a New Economic World Order, but also
for the genuine promotion of inter-dependence and joint-development
of the less developed countries, in the first instance, through regional
groupings such as SAARC.
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NEPAL

1. INTRODUCTION

Nepal, one of the world's least developed countries, is the second poorest
in the world after Ethiopia [World Bank report] with an extremely low level
of per capita income of US$ 170/-. The growth performance of Nepal has
been dismal over the two decades of development, and its per capita food
production [availability], an important index of welfare in such overwhelm-
ingly agrarian and poor societies, has declined. Nepal has a geographical
area nearly as large as Bangladesh, but has less than 1/6 of the population
of Bangladesh. This low density of population may mislead, if we do not view
the scarcity of cultivated land, which is only 26,533 sq. kilometers, or
18.02% of the total area. In terms of cultivated land per person, Nepal is
one of the most land-scarce countries of the world, but agriculture is the
source of livelihood for an overwhelming proportion of the population.

The land-locked country, Nepal, surrounded by Indiainthe East, South and
West, and by Chinainthe North, is topographically divided into three distinct
altitudinal regions: Terai - the plains in the South [23.1%], Pahad - the hills
inthe middle [41.68%)] and Himal - the highmountains inthe North [35.22%).
Such a natural division of the country has made it very difficult to connect
itby atransport network. As a result, mobility of goods s limited and the cost
of such mobility is very high. In Himal, the high mountains in the North, salt
is a very scarce commodity and people prefer to present one or two kilos of
it to best wishers on special occasions. In conclusion, we see that difficult
terrain and dispersion of population over a large area make the per-capita
income cost of providing transport and infra-structure facilities extremely
highinthis country.

Finally, as another main cause of lowest development, one can note the
political history of the country, especially of the past 200 years: the feudal,
autocratic Rana regime till 1950, when it was thrown out by an armed
revolution under the leadership of the Nepali Congress Party, and after that,
the political instability because of illiteracy and lack pf awareness amongthe
people tili 1958, and again after 1960, the dictatorial Panchayat monarchy

till8 April, 1990,

There was a lack of major thought and national effort to stimulate develop-
ment. As all political parties in the country were banned and the right of
association of the working class was not tolerated, the nation had no
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institution to protect it from policies that were leading it inexorably towards
disaster.

Il. HISTORY OF THETRADE UNION MOVEMENT

The history of the trade union movement in Nepal is not very old and this is
not surprising inatraditional, agrarian society and feudal political system.

Nearly 50years ago, in 1947, when there were only 2-3 jute mills and match
factories in Biratnagar and Birganj of Terai in Nepal, the first trade union was
organised as an association of jute mill workers of Biratnagar under the
leadership of Mr. Girija Prasad Koirala. It was named ‘Nepal Mazdoor
Sangh’. The formation of Nepal Mazdoor Sangh, which was the first activity
of the Nepali Congress Party [NCP] aimed at throwing out the feudal Rana
regime, resulted in a mass strike in the jute mills of Nepal. Though
demanding anincrease in wages, the main objective behindit was to support
the NCP, formed and led by the veteran socialist leader, the late B. P.
Koirala.

This mass strike awakened the people, who saw the struggle for unity. The
strike was successful and the demands of the workers were fulfilled. But, as
soon as the workers returned to work, the trade unionists and their leaders
were arrested and charged for their activities against the Ranaregime. Here,
the facttobe noted, is that the first organised movement asserted the natural
right of the working class, namely its right of association,

1. RANAS AND HUMAN RIGHTS

During the final years of the Rana's regime, when Ranas were the real
power behind the throne, a Constitution for Nepal was promulgated by His
Majesty, the King, on 26 January, 1948, Part |1 of that Constitution sets out
fundamental rights and duties of citizens. The wording of the relevant
articles is as follows:

“Subject to the principles of public order and morality, the
Constitution guarantees the citizens of Nepal freedom of
person, freedom of speech, liberty of press, freedom of
assembly and discussion, freedom of worship, complete
equality inthe eye ofthe law, cheap and speedy justice, free
compuisory elementary education, universal and equal
suffrage for all adults, security of private property . . .
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“Subject to his physical, mental and economic capacity, it
shall be the duty of every citizen to promote public welfare,
to contribute to public funds, to be ready to labour physi-
cally and intellectually for the safety and well-being of the
Realm and bear true allegiance to His Majesty, Sree V and
His Highness, the Maharaja Sree |l and to be faithful to the
State and its Constitution."

That Ranas, who had the reputation of being autocrats, should have
agreed to Article 4 above, seems to be remarkable. But, possibly, the
safeguard for them were the opening words of the Article: “Subject to the
principles of public order and morality”. These could have subjective
overtones, capable of manipulation. :

IV.NEPAL’S CONSTITUTION [1962]

Article 16 of Part 3 of the Constitution of Nepal, which deals with fundamen-
tal rights provides “right to constitutional remedies” and refers to Article 71
of the said Constitution, which inturn stipulates “extraordinary jurisdictionof
the Supreme Court providing necessary remedies by way of writs, namely
of habaes corpus, mandamus, prohibition, que warranto and certiorari”.
It may also be mentioned that in Part 3 of the Nepalese Constitution, the
rights conferred on the citizens of Nepal are basically human rights, such
as right to equality, right to freedom of speech and assembly, right to
religion etc. Thus, enforceability of human rights is assured on account of
their embodiment in national laws, which have the complete sanction of
the State behind them. And there can be little doubt that the soundest and
most efficacious method of enforcing the provision of international law, is
through the instrumentality of national laws. Also from the point of view of
the individual, redress through a national setup can be more easily
perceived than that, which is available by recourse to something interna-
tional, which is too distant, too diffused.

V.WOMEN’S RIGHTS

This part of the report may conclude with a welcome statement. A news-
paper report headlined: “Nepal takes two-pronged approach to uplift
women”, states: “Nepalese delegation member to the UN General  As-
sembly, Mrs. Shilupyari Karmacharya has said that Nepal is taking a two-
pronged approach to the early and total elimination of discrimination
against women.”
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The first prong is to persuade the government to legisiate anti-
discrimination laws and to provide equal opportunities to women and the
second prong is to educate and encourage people to overcome traditional
prejudices. She added that in the recent pro-democracy movement in
Nepal, women from different professions, economic backgrounds and
political beliefs played a vital role, together with men. The Nepal Women's
Association [NWA], which was first established in 1947, had reopened its
doors after 30 years of banishment. It adheres to the principles of
democratic socialism, nationalism and fundamental human rights, aims at
bringing women to the mainstream of the development process by making
them socially and economically self-reliant. According to Mrs.” Karma-
charya, who is also the general secretary of NWA, democracy would have
little meaning unless women themselves participate actively in removing
backwardness, discrimination and exploitation. It would be interesting to
watch Nepal developments in pursuance of this statement.

VI. GOVERNMENT’S VIEW

Discussions with the Secretary, Labour Ministry, revealed some interesting
aspects of the trade unionmovement in Nepal. While he corroborated all that
was mentioned about the dormant state of workers, both with respect to their
organisations and their relations with employers, he was not prepared to
regard the current sporadic get-together of workers as trade unions. He was
conscious that workers have grievances and that several employers were
apathetic to workers’ demands. The best that the government could do was
to give them an element of satisfaction by getting the local officials with law
and order responsibilities to intervene. Currently, labour inspectorate/labour
officers helpthedistrict authorities,

The'present government is keen on having both atrade union and industrial
relations legislation, the ILO experts’ drafts of which are eagerly awaited.
The presentmulti-party government has authority and does wish to establish
the two pieces of legislation. It need not wait for the government under the
new Constitution to be in the saddle for this purpose.

There was a lot of unrest in labour circles from April to-August, 1990, the lid
of repression being off. Now, things have somewhat settled down. Mean-
while, all eyes are currently focused on seeing what shape the new
Constitution will take. The Labour Ministry Secretariat's officers are also
busy in sounding the leaders on establishing unity among trade unions in
the future. The Secretary himself took the initiative in urging leaders to
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shed their ‘colours’ and come together in the interest of the workers. They,
the leaders, indeed met, discussed and reached a common understand-
ing about unien representation at the undertaking level through secret
ballot. And this is a good sign! The Secretary is also urging the prospective
trade union leadership to have a more robust approach to building up
trade union finances.

VII. TRADE UNION LEADERS’ VIEWS

This said, the trade union leaders have developed tremendous enthusi-
asm to work for the upliftment of the underdog, but without concrete
notions about how to proceed. Workers’ spokesmen for the most part are
persons pursuing liberal professions with minimum contact with the
ground level. They are all hoping to derive inspiration from Dhaka or Israel
where democratic trade unions are holding regional or sub-regional
conclaves; or are hoping for guidance from their trip(s) to Moscow. They
are committing the same mistakes that their brothers and sisters had
committed in the past. All complain about how the National Labour
Organisation [NLO] operated in the last thirty years, but all seem to be
keen on receiving patronage from ope political party or the other,
forgetting conveniently that NLO had government patronage too. Fortu-
nately, none referred to securing funds from their respective political
mentors, but talked about seeking funds from the government for running
their trade union activities. Some even went to the extent of seeking the
employers’ financial help in running unions.

Some other developments seem to be heartening. Reports have it that
leaders of prospective unions/federations are coming together for eventu-
ally establishing a confederation; this may mean ‘no raiding' agreements
between different federations. Thanks to the initiatives taken by the
government, unions of all labels are at least seriously discussing steps to
minimise trade union rivalries at the operating level by agreeing to some
form of secret ballot, And yet in private discussions, distrust or even
something more harmful often came to surface. This is distinctly unheaithy
for a trade union movement in the offing, but who will find a way out? Will
collective wisdom of leaders with appropriate guidance be of help?

But even more appealing are the ideas of the leadership about union
finances. They all know that the collection of dues at the current level is
ruincustothe movement. They all know thatthis isthemost unpleasanttopic
of discussion with the workers. And yet, no one is prepared to take the lead

117



on this subject. The result will be a dangerous movement in a vicious circle
of ‘low dues’ [if at all regularly collected] and inadequate funds leading to
slowing of union activities and the inability of unions to show something
concrete, which in turn leads to refusal by the membership to pay ‘dues’.
Something needs to be done in this priority area.

VIII. TRADE UNIONS IN MULTI-PARTY SYSTEM

After the restoration of the muiti-party system in Nepal, almost alt political
parties are organising their own national trade unions and the oldest trade
union, ‘Nepal Mazdoor Sangh’, has now been renamed the ‘Nepal Trade
Union Congress’ [NTUC] and is to be affiliated to ICFTU. The leftist trade
unions, which are nearly 12 in number, are mostly affiliated to the WFTU.

The main characteristics of the trade unions in Nepal can be summarised
as follows:

a] These trade unions are labour wings of the political parties. Political
parties guide, control and finance the trade unions. It is the main
obstacle to national unity and the formation of a general federation of
the working class in Nepal.

b] As their activities are carried out as per the directions of the mother

parties, these trade unions are not solely for the protection of workers’
interests in Nepal.

c] The activities of these trade unions aim to bag support for their mother
political parties. The leaders are not qualified and neither know the
non-collective bargaining activities of trade unions, nor are they aware
of the responsibilities and the role of trade unions in the process of
national development,

d] The cadres and trade union activists are new and untrained, finding
themselves unable to organise the workers well.

At the same time, workers are being associated under their independent
unions with democratically elected executives. Perhaps, this trend will lead
them to associate independently in future, and the result may be the
formation of a national general federation of relatively independent unions,

solely devoted to and for the protection of workers' rights and their
interests,
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IX. PROBLEMS

The labour force in Nepal is unskilled, unorganised and lacks awareness
of natural rights as in the case of most of the developing countries. The
situation in the rural areas, where 96.3% of the total labour force lives, is
the worst.

But the labour force in the urban areas, which comprises 3.7% of the total
labour force, is also not well organised. The area of activities of the trade
unions in Nepal is limited - they are only active in urban industries.

Trade unions themselves are not aware of their functions and responsi-
bilities towards organising the workers and improving their working
conditions. They merely provide the required means of expression for the
workers' views on societal problems. They are mostly guided by the
political interests of their respective parent political parties. The main
function of the trade unions is to organise and mobilise workers for political
goals only. They are being used in party-political manoeuvres.

X.NEED FOR TRADE UNION EDUCATION

It is only education that can solve the above-mentioned problems of the
trade union activists in Nepal. We want to convince the workers of the need
for organisation. We want to develop loyal trade unionists, to transform the
unions into solid organisations which will have a considerable effe.c't onthe
development of organic democracy in all spheres of human activities. We
want to stimulate and create a fundamental understanding of the society
inworkers. To achieve these goals, trade union education is essential, and
perhaps the first step in countries like Nepal.

NTUC believes that trade unions had a great role to play in restoring

human and democratic rights in the nation. in this respect, NTUC is
already a step forward at unit and district levels.
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PAKISTAN

|. WORKERS’ RIGHTS IN PAKISTAN

The Labour Force

When India was partitioned in 1947, only 2.6 percent of the factories and
6.5 percent of the labour force of undivided India were all that Pakistan got
ofits share. It inherited a very limited railway network and a small merchant
navy, two small textile mills, two cement factories, two biscuit factories,
eleven cotton ginning units, one engineering unit, one tramway company
operating in Karachi, a few power houses and a small number of purely
commercial oil companies - in the non - agricultural sector. The rest of the
economy was agricultural and was in the firm grip of feudal lords.

According to Pakistan’s first census of 1951, the total population then was
75.8 million: 44.78 million in East Pakistan (now Bangladesh) and 31.02
million in West Pakistan. Of these, the workforce was 9.51 million: 6.19
million in the agricultural sector and 3.32 million in the non-agricultural
sector. By the same year, the number of registered factories was 1,985,
of which 370were in East Pakistanand 1,615 in West Pakistan.

From 1952 - 53, the number of industrial and non-industriai workers was
808,900. Of this, factory workers were 190;870: railway workers 209,940;
merchant navy personnel 73,000; port workers 14,700; inland water
transport workers 222,800; tea plantation workers 86,745 and other
categories 10,845.

In 1988, that is, 17 years after the creation of Bangladesh, Pakistan's
population was 103.82 million. Of this, the workforce numbered 28.99
million of which 21.29 million were in the agricultural and 7.7 million in the
non-agricultural sectors.

Trade Unions and their Membership .

In 1947, when Pakistan came into being, the two major trade union fgd-
erations in undivided India were the commiunist-led All India Trade Union
Congress (AITUC) and the reformist Indian Federation of Labour (FL),
led by Dr.M.N.Roy. These two re-constituted themselves as Pakistan
Trade Union Federation (PTUF) and the Pakistan Labour Federation
(PLF) respectively after partition. By 1948, the PTUF had 38 affiliated
unions while in 1949, the PLF had 49 affiliated unions. The railway workers
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formed the major component of PTUF, whereas the Port Trust Workers
were the mainstay ofthe PLF.

The PTUF came under heavy attack soon after its formation. Its President,
Mirza 1brahim, was arrested in 1948 and its Secretary, Faiz Ahmed Faiz,
was implicated in a conspiracy case in 1951, Most of its members were
harrassed and hounded for their trade union activities. By 1954, when the
Communist Party was banned, the PTUF had already been made totally
ineffective and had to close down. It could not re-constitute itself till
1970.

On the other hand, the PLF was extended full patronage by the State, and
in 1950, a new organisation by the name of All Pakistan Confederation of
Labour (APCOL) was created, through the merger of various reformist
trade unions. APCOL was headed by Dr.A.M.Malik who was also the
Central Labour Minister of Pakistan. State patronage of APCOL was so
blatant that in the 1955 labour policy, it was stated openly that it would do
everything in its means to increase the membership of APCOL.,

In 1951, the number of registered trade unions was 209 with a total mem-
bership of 3,93,000. Towards the end of the Z.A. Bhutto government in
1977, the number of registered trade unions had risen to 8,332 with a
membership of more than 1,050,000. In 1978, one year after General
Zia-ul-Haq imposed Martial Law, the number of trade unions had
dropped to 7,894 and the membership to 1,012,309. In 1979, the number
had further dropped to 6,869 and the membership to 983,999. In 1980,
i.e., after three years of Martial Law, the number of registered trade unions
stood at 6,551 and the total membership at 8,69,000. One year later, the
figures had dropped to 6,227 and 746,364 respectively.

When Martial Law was lifted and the Junejo government took -over
following Zia's partyless elections, there were 6,170 registered trade
unions in the country with a membership of 859,517. Between 1977 and
1985, when Martial Law was in force, 2,162 unions with a membership of
191,271 had disappeared from the list of registered unions. In other
words, this meant that 25.94 percent of the registered unions and 18.19
percent of themembership had been alienated from the mainstream.

In 1988, when Benazir Bhutto’s People’s Party came to power after party-
based elections, the number of registered unions was 6,428 which means
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that there was an increase of 258 unions during the quasi-civilian
government of Mohammad Khan Junejo.

The Right to Form Unions, The Right to Strike and Collective
Bargaining ,

It cannot be said that in Pakistan all the workers have the right toform trade
unions or the rights to strike and bargain collectively.

Same is the case with the right to frame the constitutions, rules and
regulations for their unions. While some are totally excluded from trade
union activities by law, even those who may have the right to forri unions
can be deprived of the right to bargain collectively by, for example, being
brought under the purview of the Essential Services Act,1952. Similarly,
the right to strike is not an unconditional right. It is subject to the fulfilment
of lengthy and cumbersome mandatory procedures which are so frustrat-
ing that the right to strike, even when allowed, becomes meaningless.

To understand the legal mechanism through which workers’ rights are
denied or when the rights are given, the freedom to exercise them is
Severely curtailed, a study of the labour laws enacted from time to time in
Pakistan is necessary.

Labour Laws '

Pakistan inherited an elaborate institutional framework from the British at
the time of independence. The British had permitted the growth of trade
Unions and a system of collective bargaining within specific limits embod-
ied in the Trade Unions Act 1926, the Factories Act 1934 and Industrial
Disputes Act 1947.

The Trade Unions Act, 1926 recognised workers’ right to form trade
unions and provided for their optional registration with the Registrar of
Trade Unions appointed by the government. The Registrar had the
powers to cancel such registration in case the provisions of the Act were
not fulfilled or were violated.

The Act allowed the unions to be formed freely, but their effective function-
ing was conditional upon their recognition by the employers. However, the
most important aspect of the Act was that through it thg trade unions were
for the first time recognised as legal entities, andits offlqers and members
were granted immunity from criminal conspiracy and civil offences.
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The Factories Act 1934 provided for comprehensive standards pertain-
ing to working conditions at the work place.

While the Industrial Disputes Act of 1947 was mainly in the nature of
amending certain provisions of the Trade Unions Act of 1926, especially
those related to the modes of resolving conflicts, its main thrust was on
restricting strikes and securing settlement of disputes through compulsory
conciliation and arbitration procedures.

The government of Pakistan adopted the above framework of industrial
relations. In addition, it set up a tripartite consultative machinery, com-
posed of the representatives of the government, employers and employ-
ees and consisting of Pakistan Tripartite Labour Conference and the
Standing Labour Committee.

On the face of it, this system of industrial relations looked quite liberal but
in practice, the situation proved to be the opposite. The State intervened
quite decisively through legal and administrative means to curb the
workers’ fundamental right to organise and bargain collectively on a
regular basis.

To achieve the objective of transforming trade unions into instruments for
controlling the workers, a series of amendments to the inherited frame-
work of industrial relations were enacted, and new laws were promulgated
which restricted both the right to organise and to bargain collectively.

In 1952, the government promulgated the Pakistan Essential Services
(Maintenance) Act. The Act gave wide powers to the government to
apply it to any establishment. The application of the Act deprived the
workers of either the right to organise or bargain collectively, or of both the
rights.

Immediately after the promulgation of the Act, all central"government
employees were deprived of the right to organise and bargain collectively.

A large number of workers employed in industries declared as ‘Public
Utility Service’ by the government were denied the right to collective
bargaining.

This came as a crushing blow to the labour movement as most of the

unionisation in the pre-independence days had developed in the services
and the state sectors.
124

The Industrial Disputes Ordinance 1959 followed the announcement of
a new labour policy by Ayub Khan's military regime on 28 February,1959.
The years preceding the imposition of Martial Law in 1958 had seen an
unprecedented level of workers' militancy. They had been protesting
against the continuous decline in their wages and blatantly anti-union
attitudes of the employers. The State-backed APCOL had proved increas-
ingly incapable of controlling workers’ protests. Strikes had become a
reguiar phenomenon despite stringent controls over ‘legal’ strikes. In the
years 1956 and 1957 there were 300 work stoppages involving 299,832
workers and resulting in 683,236 mandays lost.

The military regime after seizing power prohibited strikes in all types of
enterprises. However, to appease the protesting workers, it announced
the new labour policy wherein it was pledged that the labour laws shall be
based on the ILO Conventions and Recommendations ratified by the
government of Pakistan.

However, when it came to translating the policy commitments to laws inthe
form of the Industrial Disputes Ordinance 1959, the reality proved to be
entirely different.

The Industrial Disputes Ordinance 1959 superceded the earlier Industrial
Disputes Act 1947 and was, therefore, the first major piece of legislation
on industrial relations in post-independence Pakistan. It resulted in a
severe curtailment of the right to strike and collective bargaining and
sought to render the trade unions ineffective wherever these were allowed
to be formed. Besides other provisions obstructing free trade unionism,
the Ordinance drastically enlarged the list of ‘Public Utility Services’ to
cover almost all major categories of industries. Almost all industrial
workers were either immediately deprived of their fundamental rights or
could be deprived whenever the government wished.

The Ordinance was amended through the Trade Union (Amendment)
Ordinance 1960 which provided for the compulsory recognition of trade
unions by the employers. However, this recognition was dependent ona
prior recognition of the union by the Registrar of Trade Unlons'after the
complicated requirements laid down by the Ordinance were fulfllleq. The
recognition could still be withdrawn by the employer, with the permission
of the Industrial Court.

Even with its serious shortcomings, this amendment was a positive step
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forward, but this minimal relief for the trade unions was aiso to be proved
short-lived as the Ordinance was further amended to debar ‘outsiders’
from becoming trade union office-bearers.

This amendment was the most serious blow to the growth and effective-
ness of the trade union movement. The ‘outsiders’ were usually those
employees who had been dismissed due to trade union activities or such
educated individuals who sympathised with the workers’ cause. The
individuals belonging to the category of ‘outsiders’ were particularly
important for the growth and effectiveness of trade unions at that particu-
lar juncture, as the mostly illiterate, first generation workers were hardly
equipped to deal with an extremely complex legal system where all the
proceedings were conducted exclusively in the English language.

The West Pakistan Trade Unions Ordinance 1968 further restricted the
scope of unionisation and enhanced the regulatory powers of the Regis-
trar of Trade Unions. It also increased the list of exclusions and now, in
addition to the personnel of the armed forces and the police, the employ-
ees of Watch and War, security services, managerial and administrative
personnel and non-industrial government servants including the employ-
ees of prisons and hospitals were denied the right of association.

The mass movement against the Ayub regime which began in October
1968 culminated in its overthrow in March 1969 and its replacement by
another Martial Law regime headed by General Yahya Khan, Although the
workers did not participate in the movement in its early days, once they
came out of their inertia, the impact was tremendous.

in the three months between January to March, 1969, there were 285
work stoppages involving 184,982 workers and loss of 1,220,337 man-
days. The strike activity was accompanied by a substantial growth in
unionisation during that period. The total number of registered unions
grew from 1,041 in 1968 to 1,486 in 1969 and the membership grew from
512,912 to 600,401.

The most notable feature of this wave of protest was that the workers had
totally rejected the prescribed legal channels of conflict resolution, En-
couraged by the increasingly militant mass political movement, they also
resorted to direct militant actions like encircling the managements till their
demands were accepted. Some large textile factories were occupied by
the workers. In the process, the leadership had also passed on to the shop
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floor leaders, and the official trade unions’ federation level leadership was
thoroughly isolated.

It was against this background that the new labour policy was announced
in 1969. The most immediate objective of the government was to achieve
an end to work stoppages and contain the militancy among the workers.
The policy consisted of a package of measures aimed at re-constituting
the industrial relations on a more liberal and healthy basis. It contained a
wage and welfare policy including revisions of minimum wages and cer-
tain welfare measures.

The policy repeatedly emphasised the ‘need for strong trade unions and
strengthening of the collective bargaining process’. It also underscored
the need to limit the role of the government ‘to providing a legal framework
and to encouraging the environmental conditions for the growth of trade
unions, for settlement of disputes peacefully and for protecting the right of
the individual and his collective rights’.

The apparently pro-labour slant of the policy statement, naturally, was
successful in creating a relative calm coupled with high expectations
among the workers. However, when the policy was finally translated into
law in the shape of the Industrial Relations Ordinance 1969, it proved
to be a mere re-hash of the previous ordinances. It had taken all the ele-
ments of the previous laws regarding the formation and functioning of
trade unions, collective bargaining and conflict resolution, and incorpo-
rated them with minor changes into the new law.

The IRO also further enhanced the list of establishments where trade un-
ions could not be formed. The procedures for registration and certification
of unions were futher tightened and in the name of strengthening collec-
tive bargaining, the formation of more than one union in a single pl_ant was
allowed, This provision conferred additional powers on the Registrar in
according recognition to the Collective Bargaining Agent (CBA) and insti-
tutionalised factionalism among the workers.

The IRO 1969 was amended successively in 1970, 1972, 1973, 1974,
1979 and 1981, resulting in the eventual forfeiture of the fundar_nental
rights of another large chunk of workers as well as more stringent
regulation of their unions.

The government of Zulfikar Ali Bhutto, which came to power in December
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1971 following the separation of East Pakistan, announced a new labour
policy on 10 February,1972. A series of high-sounding promises were
made to the workers such as free medical aid, group insurance, free
education up to matric for one child per worker, old age pension, appoint-
ment of auditors to be nominated by workers for the checking of stores,
workers’ share in profits to the extent of 2 112 per cent to 10 per cent and
three days’ notice prior to strike.

The policy, announced with great fanfare, when transiated into the 1972
labour laws gave the workers no more than three or four minor benefits.
Under the Social Security Scheme, they got some medical aid facilities. As
a result of consistent struggle, some of them got 5 percent share in the
profits of some factories. The new labour policy finally ended up as a
package of broken promises.

1972 witnessed widespread labour unrest throughout the country and the
brutal suppression of workers’ protest by the police and various other civit
armed forces. Scores of workers were killed, hundreds of workers and
labour leaders were jailed. How bad the shape of things became during the
Bhutto period, when the workers had nursed great hopes and expecta-

tions after long spells of Martial Law, can be seen from the following data
of warkers’ protests:

* In 1972, there were 779 strikes with 361,149 workers taking part.
** In 1973, there were 536 strikes with 233,568 workers taking part.
** In1974-75, there were 370 strikes with 301,753 workers taking part.

During 1975-76, the State machinery in the shape of police, Federal
Security Force, Sindh Constabulary, Sindh Rangers, Sutlej Rangers,
Frontier Constabulary and other repressive organs of state power was
wantonly employed to crush, foil or pre-empt the strikes of workers of
sugar industry, cement industry, ghee industry, rice mills and ginning

factories. By 1976, the labour movement had been rendered largely
ineffective.

After the imposition of Martial Law in 1977, workers' strikes became very
rare. For instance, there were 81 major strikes in 1977, involving 49,000
workers, but in 1988, there were only 18 strikes involving 8,231 workers.
This sharp fall in the number of strikes occurred not because the workers
were happy and content and had no problem. The reason lay elsewhere.
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The Zia era, particularly the period between 1977 and 1985, saw the worst
form of suppression of the basic rights of the workers. Not only did the
military regime run rough-shod over the political rights of the people as a
whole, but the rights of the workers were also most ruthlessly jackbooted.
Not only were labour strikes forbidden, but striking workers were sub-
jected to every conceivable form of repression - arrest, imprisonment
without trial, trial and punishment by special military courts in violation of
all international norms, flogging and also shooting and killing. Firing upon
protesting workers of Multan’s Colony Textile Mills in January 1978, hardly
6 months after the imposition of Martial Law, which caused the death of
scores of workers, is one grisly example.

In 1980, Zia-ul-Huq convelned a labour conference in Islamabad which
was attended by the representatives of the labour federations. The outline
of a labour policy which he presented to the Conference was such that the
labour leaders almost unanimously rejected it. Some salient features of
the proposed policy were:

* The workers of industrial or other enterprises where their number is
50 or less cannot form a trade union. This affected the workers of 7832
factories.

* The employees of educational and research institutes and organisg-
tions cannot form trade unions. This affected the employees of 15 uni-
versities, 99 professional colleges and 499 other colleges, 5,920
primary schools and 3,464 high schools. '

** Besides railway, postal, telegraph and telephone workers, the em-
ployees of all government establishments and also of local authority
bodies cannot form trade unions.

* Persons employed in the departments of construction, irrigation,
agriculture, public health and engineering are also barred from
forming trade unions.

™ Notrade union shall be accorded registration qp_less 30 percent of thg
total number of workers of the enterprise coricerned have accepte
the membership of the union.

* In cases of more than one enterprise having separate central 'oﬁucerse;
though owned by a single owner, the workers of those enterprises a
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not allowed to bargain collectively from a single trade union.

** No trade union can be formed on the basis of commeonality of industry
or trade; they have to be plant or establishment-based.

After the rejection of these proposals by the labour federations, the military
regime went ahead with its own plans to further curb the workers’ rights.
Not satisfied with the series of amendments introduced in the Industrial
Relations Ordinance 1969 from time to time, to progressively curtail
workers’ rights, the Zia regime promulgated the Martial law Regulation -
MLR 52 - on 15 August,1981. Through this Regulation, all unions,
organisations and associations of workers and employees of any type
were dissolved in the Pakistan International Airlines Corporation, affecting
around 30,000 workers. Similarly, the registration of labour unions in
Pakistan Steel Mills, Pakistan Security Printing Corporation and through
several other enterprises was cancelled.

Although Martial Law was lifted in 1985 following the partyless elections
and a civilian government headed by Mohammad Khan Junejo was in-
stalled in power, it could do nothing to change the status quo because all
the Martial Law rules, regulations and ordinances were provided consti-
tutional protection and in any case, the Junejo government was nothing
more than a civilian extension of Zia’s military regime.

However, after the death of Zia and the subsequent general elections,
when the Pakistan People’s Party led by Mrs.Benazir Bhutto, the first
woman ever to become head of government in a Muslim country, came
to power inspite of eleven years of systematic depoliticisation of the
society and attempts to spread all sorts of irrational and obscurantist

ideas, the people in general and the working class in particular, expected
achange for the better.

The People’s Party during its election campaign had promised to undo the
injustices done to the workers, repeal the anti-labour laws like the Essen-
tial Services Act, abolish the ‘contract labour’ system which had reduced
a large number of workers to the status of personal servants of their
unscrupulous employers, and introduce a pro-worker labour policy.

In its twenty-months rule, the Benazir government did nothing tangible for
th_e workers. It restored the labour union in the Pakistan International
Airways Corporation and re-instated some workers here and there. A
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labour policy was only talked about. It never materialised. Neither was the
Essential Services Act repealed, nor was the contract labour system
abolished.

ILO Conventions and Pakistan

Pakistan ratified the ILO Convention No.87 relating to the right of workers
to organise in 1951, and Convention No.98 pertaining to the right to
bargain collectively in 1952.

However, the sad truth is that the various laws enacted apd implemented
in Pakistan from time to time have either been in conflict with the ILO
Conventions or have amounted to their violation.

For instance, Section 1, sub-section 3 (A to H) of the lndustri.al Belatioqs
Ordinance 1969 which, with all the subsequent amendments, is still a valid
law, contravenes ILO Convention No.87.

Similarly, sub-sections 38A to 38H of the same Ordinance and sections
32,22,45,46 and 46A declaring a strike to be illegel at any stage, as also
the Essential Services Act, violate the ILO Convention 115.

Under the West Pakistan Water and Power Development Authority
Ordinance 1958, which is applicable to the present Water and Pewer
Development Authority of Pakistan, the workers are denied the rights
allowed to them by ILO Conventions 87 and 98.

Section 25 of the Export Processing Zone Authority Ordinance 1980 and
rule Nos.3 and 4 under it constitute a gross violation of the ILO
Conventions and Rules.

While professing to observe the ILO Conventions, successive
governments in Pakistan have, through various Iaws. and adm:mstratwe
measures, either circumvented them or grossly woleteq them. This
applies to the right to form trade unions and frame cc_m_stltutlons and rules
for the unions, the right to strike and collective bargaining and other basic
workers’ rights.

Contract Labour System o

Taking advantage of the persistent denial of basic nghts‘ to the worl;)ers,
the exploiters have devised what is known as the_contract le OILIJI’
system’ in place of regular employment of workers. This has drastically
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reduced the chances of workers getting organised. Under this system, the
worker loses more than one-third of his legitimate wages. He enjoys no
rights whatsoever to form trade unions, to strike or collectively bargain.

His services can be disposed of at the sweet will of the employer without
giving any notice. This explains why, despite an increase in population,
official statistics show a decrease in the number of workers whereas the
truth is otherwise. inspite of consistent demands by workers and various
political organisations and the promises made by various governments,
this crude anti-worker practice is widely in vogue in the country.

Forced labour
Another glaring instance of violation of basic human rights and the inter-

national norms governing the dignity of labour is the practice of forced
labour which has existed since the establishment of Pakistan.

Forced labour is prohibited by Pakistani law. The Security of Pakistan Act
1952, Political Parties Act 1962, Industrial Relations Ordinance 1969,
Pakistan Penal Code, Merchant Shipping Act 1923 and a number of the
other laws prescribed imprisonment of persons charged with extraction of
forced labour from any citizen on the, ground that he has opposed the es-

tablished political and social system or violated any law or rule or on any
other ground.

lllegal bonded labour is still widespread despite all these prohibitive laws.
Bonded labour is quite common in the brick, carpet, glass and fishing
industries and extends to agricultural and construction work in rural areas.
Even a sort of compromise ruling issued by the Supreme Court of Pakistan
on a representation by a workers’ association of Punjab in respect of the
workers of the brick kiln industry in which the Court in March,1989 re-
inforced prohibitions on forced labour and forcible collection of debts, and
limited pay advances to one week’s wages, has not improved the situation
to any appreciable extent. There are still reports of widespread violation.

Polarisation Among Workers on Ethnic and Religious Lines

The mushrooming of political organisations on narrow ethnic and linguis-
tic lines under the patronage of the military regime since 1977 had badly
harmed the workers' interests. Split into ethnic and linguistic factions, and
driven into internecine confrontations, the workers are unable to unite and
wage a collective struggle for the promotion and protectjon of their rights.
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This harmful trend got a big push after the partyless elecuons held by
military ruler Zia-ul-Hugq in 1985, In other elections, no political party was
allowed to put up candidates or propagate its programme. As a result, the
election campaign was conducted by . contesting individuals on the basis:
of ethnic, linguistic, clan, tribal and sectarian affiliations. Naturally, the
trade union movement could not remain unaffected. : |

On the other hand, there was also the religious element. The State has
often encouraged and patronised religious fundamentalist organisations
to increase their influence both in the working class neighbourhoods and
among the unions. This has led to the division of the workers on religious
sectarian lines.

II.HUMAN RIGHTS IN PAKISTAN

Only during short periods when civilian governments were in power had
Pakistan had a semblance of freedom of association, freedom of assem-
bly, freedom of movement and action, freedom of expression and commu-
nication, freedom to take part in political activities, etc. But even in these
periods, the government had permitted the police to freely violate them.
Seldom has the government taken the offending policemen totask.

The period following the imposition of Martial Law in 1977 saw the worst
form of suppression of human rights in Pakistan. Between 1977 anq 1985,
innumerable persons disappeared without a trace. This was particularly
s0 in Sindh. Many were done to death in prisons, many were executed for
political reasons but were charged falsely with criminal offences, including
Prime Minister Zulfikar Ali Bhutto. Political activists were publicly flogged
and their family members harrassed and intimidated. Hundreds of political
workers were put in prison without trial.

The 1983 movement for the restoration of democracy was b.ruta")’ Sup-
pressed, particularly in Sindh, where scores of people were killed. Thou-
sands of cases were tried in special military courts and without following
the international norms of justice, political workers were sentenced to long
terms of imprisonment.

Every government has in one way or the other tried to manipulf’:lte .thfa
freedom of the press through ‘press advices' to newspapers and discrimi-
nation in the allocation of government advertisements.
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Censoring of private mail of citizens and tapping of telephones have con-
tinued throughout, with different degrees of strictness though.

During the brief twenty-month rule of Benazir Bhutto, there certainly was

an effort to show greater respect to basic human rights and freedoms, but
the police and law-enforcing agencies have always acted in total disregard
of these rights and were never taken to task for their excesses, so much

so that in some of the known crimes, personnel of these forces were found
involved.

Violence against innocent citizens has been an ever-present menace.
Kidnapping and ransom violence have continued especially in Sindh. Gov-
ernment forces have at times violated individual rights and used excessive
force in efforts to combat dacoities and in the process caused suffering
and death to innocent citizens.

Widespread police abuse of prisoners, including their murder while in
custody, have been common occurences, but no government has taken
adequate measures to bring to trial and punish the personnel committing
such excesses. Arbitrary arrests and detention of citizens without charge

or trial still continue. Religious minorities are very often harrassed and dis-
criminated against.

Anachronistic laws based on fundamentalist interpretation of religion have
drastically interfered with the basic rights of the people. No government
dares to get rid of these laws, the worst of which were introduced during
Zia-ul-Hug's military rule, for fear of being branded as anti-slamic by the
Mullahs. Some of these laws interfere with man's freedom of conscience,
his freedom to have the faith of his choice.

Generally speaking, much has to be done to bring the level of human rights
in Pakistan to conform to the stipulations of the Universal Declaration of
Human Rights of the United Nations, the International Covenant on Eco-
nomic, Social and Cultural Rights of the United Nations and the Interna-
tional Covenant on Civil and Political Rights, also of the United Nations.

Right of Women

Women have been among the worst victims of the abuse or curtailment
of basic human rights in Pakistan. Zia's military regime particularly
directed its offensive, in its plans of so-called Islamisation, at institution-
alising an inferior status for women. This has found an immediate
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correspondence with the existing feudalistic attitudes among the majority
of menfrom all classes.

Although the women constitute only a small percentage of the country’s
labour force at the moment, the re-inforcement of these archaic ideas has
important implications not only for the labour movement but also for the
country’s vital interests, as women who form half of the country’s popula-
tion are sought to be kept out of its social and economic activity.

The social and legal oppression of women in Pakistan is a gross violation
of basic human rights. Abuse of women, including rape, often goes either
unreported or unpunished. A woman who is raped risks being prosecuted
for adultery, as her testimony is a priori considered unreliable, having to
be supported by that of four reliable Muslim male witnesses. There had
been several cases in which the innocent victims of rape have been sent
to jail under the Hadood Ordinance. Similarly, under the Law of Evidence,
the testimony of two women is needed to equal that of aman.

Women are banned from taking part in international and. domestic
sporting events. They are now in a position to contest general election_s.
They are not adequately represented in the country’s social, economic
and political institutions. However, there are a small number of reservgd
seats for women in the National Parliament as well as in the Provincial
Assemblies where they are elected by an exclusively male electoral
college consisting of members of the respective assemblies.

Even the government of the Pakistan People’s Party headed by a woman,
inits twenty months' rule, could not do much to better the status of women,
for fear of inviting the wrath and fury of the religious fundamentalists.

Attempts to organise symposia, seminars and dispussions to rlighllght.the
discriminatory measures against women by various women's organisa-
tions and the supporters among the intelligentsia, students, etc. of the
women's cause have so far made only a minimal impact as generally the
response from the male population has been lukewarm, not forthcoming
or even hostile,

lIl. ISLAMIC LAWS AND HUMAN RIGHTS IN PAKISTAN

Mohammad Ali Jinnah, the founder of Pakistan, who had categorically
stated that Pakistan would never be a theocratic State, died within a year

135



of its birth. Since then, the Islamic fundamentalist forces had mounted a
campaign to impose a theocratic system on the country. But, those who
succeeded Mr. Jinnah, though less committed to a modern democratic
order, were also not in favour of an Islamic theocratic State; so they went
only so far as to introduce some cosmetic measures, more to keep the

Islamic fundamentalists in good humour than really to “Islamize” the
Pakistani society.

However, General Zia-ul-Hug, on seizing power in a military coup in 1977,
took a series of steps aimed at severely curtailing the fundamental and
democratic rights of the people. Apart from Martial Law and military courts,
he contrived a network of laws through Martial Law orders and ordinances,
purportedly to Islamise the society, but in reality to perpetuate his personal
dictatorship. Today, two and a half years after Zia's death and four non-
military governments (two of them elected political governments) later,
these laws are not only in force but new laws have been added to the
existing list. These laws are discussed below with special reference to their

effect on human rights, particularly on the fundamental and democratic
rights of the women and the workers in Pakistan,

Hudood Ordinance

The Hudood laws were promulgated in 1979 and enforced in 1980.

Collectively known as Hudood Ordinance, these comprise five criminal
laws, namely:

— The Offences Against Property Ordinance which deals with the
crime of theft and armed robbery;

— The Offence of Zina Ordinance which relates to the crime of rape,
abduc’_cior}, adultery and fornication. (A man and a woman are said to
commit Zina if they wilfully have sexual intercourse without being validly

married to each other). The word Zina covers adultery as well as
fornication;

— The Offence of Qazf Ordinance which relates to a false accusation
of Zina;

— The Prohibition Order which prohibits the use of alcohol and
narcotics;

— The Execution of Punishment of Whipping Ordinance which pre-

scribes the mode of whipping for those convicted under the Hudood
Ordinance.
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The above laws have fixed a Hadd (limit) for the punishments to be meted
ot which are:

for theft:
for robbery:

amputation of a hand;

amputation of a foot or thirty whippings or
death penalty according to specific circum-
stances enumerated inthe law;

if committed by adult, married Muslims, Hadd
punishment is stoning to death,; for adult non-
Muslims, it is 100 lashes. Same for adult
single Muslims;

for Qazf: eight lashes;

for drinking alcohol: eight lashes (for Muslims only).

for rape or Zina:

Th d ishments are very often highly disproportiona.te to the crime
Cor?lE\;tedd?:gr instance, if a mrgn is seen by two aduit Muslim males to be
stealing an object worth Rs. 2,200 (US$100/=) from an enclos:d [(;Ia:‘ﬁi
he shall be punished by amputation of his hand. On the otljer. and, 1 "
lions of dollars in cash or kind can be stoien by an aduit Mustim in the sig !
of several women and/or non-Muslims, yet the offen.der-escapes tHle:dn
punishment and is given only Tazir punishment, which is only a toke
punishment.

Testimony of non-Muslims is allowed only where the acctl{se,d iﬁolﬂg]:eg\ 2
non-Muslim. Thus, if @ Muslim steals from a non-Muslim's ,
latter’s evidence s not treated as evidence.

Afemale's evidence is not acceptable in awgrding Hadd pum:::;ze_?_tﬁuzafa
ticularly in rape, where the victim's own evidence is Pf :os:lel bl:lt lack’ of
gang of men can rape all the residents of a women's no t' on of Hadd
ocular evidence of four Muslim males will rule out the imposit!

punishment. Testimony of a Muslim female is totally unacceptable.

i ept
A minimum of two eye-witnesses are needed for all HudoC:g Cl:'ifrgzsv‘:;]‘g ?n
that of Zina and rape, for which four eye-vitnesses are fetEt B
turn, should be adult male Muslims, except where the
Muslim.,

ndamental rights of the

Obviously, these laws severely curtalil the futies. hese are in effect

citizens, particularly the womert and the minori
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discriminatory as far as they are concerned.

The Qanoon-e-Shahadat Order (Procedural Law of Evidence) of
1984 further aggravated the situation, as thereby the evidence given by
a female either became totally unacceptable or was only worth half the

evidence of a male, i.e. the evidence given by two Muslim females was
equal to that of one Muslim male.

All the above laws were promulgated as presidential ordinances by the
military regime of General Zia-ul-Haq but were given validation and

indemnity against challenge in any court of law by the Constitution (Eighth
Amendment) Act 1985,

Implications of the Eighth Amendment: The Eighth Amendment not
only substantially changed the nature of the 1973 Constitution with
respect to very fundamental and important provisions, but it has also
generated a conflict and dichotomy with constitutional provisions.

On the one hand, the Constitution guarantees equality before the law
(Article 25) and equal protection of law, while on the other, through the
Eighth Amendment, it validates and protects laws which create inequality

on the basis of sex, religion or sect and violate the very rights conferred
by the same Constitution.

Under the Constitution, the courts are empowered to enforce fundamental
rights and to hold any law contravening these rights to be void but in the
presence of the protection given in the Constitution to discriminatory laws
by the Eighth Amendment, this power of the courts has been severely
abridged. As a result, all the constitutional guarantees for upholding the
fundamental rights and the equality in legal status have become meaning-
less, particularly for the women and the minorities, as also to the workers.

How These Laws Affect Women’s Rights?: The foregoing and several
other legislations exist which deny the women of Pakistan their fundamen-
tal right to equality and basic human freedoms. The provisions for
protective legislation have been used in a manner which negatively affect
the rights of women. Under the garb of protection, certain laws violate

wot:nen’s fundamental human rights and also their basic civic and political
rights.

For instance, apart from the Procedural Law of Evidence Order 1984 and
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udood Ordinances, which reduce the women of Pa!ds_tan to half-
::ri]t(iazle-ins and non-citizens, there is another law which discnmlnates_ even
against their children. That is the Citizenship Act 1952: Under it, the
children of a Pakistani mother do not acquire her cntlze_znsmp, yyherea§ the
children born of a Pakistani father are entitled to nglstanl citizenship as
a matter of right. In the area of personal status (family) laws also, no effort
has been made to give equality to the legal status of women. Inthe ?;ﬁz
of divorce, the consequential financial settlements and the custody 0
child, Muslim Pakistani women suffer a special disadvantage.

Before the Hudood Ordinances were introduced, adultery was a s?r?narl
crime, not a crime against the State. Today, gnyone - husband, bn; ' eo%
mother-in-law or anyone in the street can simply acguse a worr:jer of
having committed Zina, which is now an offenpe as serious as mrur héve
effect, women who make the mistake of reporting arape o the_po ice
inmany cases, faced the penalty of Qazf (false accusation of Zina).

The Qanoon-e-Shahadat (Procedural Law of Ewdenge) Ord?rr‘e1 Qﬁjdigg
the provision regarding proof of offences dealt with by with respect
Ordinances severely curtail the legal competency of wg ?;]2; competency
to the acceptability of their evidencein a court.of lavy anc sl matters or
as attesting witnesses to any document dealing with financ |
future obligations.

This is a deliberate derogation of the legal status of women. ;Il;hcta r(]);{e(;\:ls
of Zina Ordinance of 1979, in particular, has clearly ShO\;w(l) d:nies oo
does it deny women equality in the eyes (?f the law, ?‘?ttie:) 131
equal protection under law as guaranteed in the Constitution.

- the pres-
These discriminatory laws against women are resPqugii;frs:?atu?n of
ence of hundreds of women, mostly from the lo.wesf them convicted of
society, in the various jails of Pakistan, the majority O
Zina,

in iai charge
This is the instance of @ woman who spent four yeats ':h': I\INZ‘Z t:fntencgd
of Zina before being tried. When she was convicte S aiting izl went
to serve only four months. The four years she spent &
unaccounted.

How do these laws affect the minorities? Artlcled1?_noefsthtt;3] S?i\éiqag
adopted by the UN General Assembly in 1966 ht?nl 1o e o form
freedom of thought, conscience and religion. ThIS rg f' he Constitution of
is also conferred on Pakistani citizens by Article 20 0

Pakistan,
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discriminatory as far as they are concerned.

':'gse Qanoon-e-Shahadat Order (Procedural Law of Evidence) of
: 4 furthgr aggravated the situation, as thereby the evidence given by
a female either became totally unacceptable or was only worth half the

evidence of a male, i.e. the evidence gi
e e given by two i
equal to that of one Muslim male. gven by two Muslim females was

All the above laws were promul i i
I / gated as presidential ordinances by the
military regime of General Zia-ul-Haq but were given validationyand
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Amoncmens e s g y court of law by the Constitution (Eighth

Ionr:lslicszigggitigﬂ ;hehEigh;h Amendment: The Eighth Amendment not
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ion with
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Eighth‘Am) ag equal protection of law, while on the other, through the
endment, it validates and protects laws which create inequality
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Bl gt o T‘?ISt which deny the women of Pakistan their fundamen-
otective | >quality and basic human freedoms. The provisions for
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For instance, apart from the Procedural Law of Evidence Order 1984 and
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the Hudood Ordinances, which reduce the women of Pakistan to half-
citizens and non-citizens, there is another law which discriminates even
against their children. That is the Citizenship Act 1952. Under it the
chiidren of a Pakistani mother do not acquire her citizenship, whereas the
children born of a Pakistani father are entitied to Pakistani citizenship as
amatter of right. In the area of personal status (family) laws also, no effort
has been made to give equality to the legal status of women. In the area
of divorce, the consequential financial settlements and the custody of the
child, Muslim Pakistani women suffer a special disadvantage.

Before the Hudood Ordinances were introduced, adultery was a social
crime, not a crime against the State. Today, anyone - husband, brother,
mother-in-law or anyone in the street can simply accuse a woman of
having committed Zina, which is now an offence as serious as murder. In
effect, women who make the mistake of reporting a rape tothe police have
inmany cases, faced the penalty of Qazf (false accusation of Zina).

The Qanoon-e-Shahadat (Procedural Law of Evidence) Order 1984 and
the provision regarding proof of offences dealt with by the Hudood
Ordinances severely curtail the legal competency of women with respect
to the acceptability of their evidence in a court of law and their competency
as attesting witnesses to any document dealing with financial matters or

future obligations.

This is a deliberate derogation of the legal status of women. The Offence
of Zina Ordinance of 1979, in particular, has clearly shown that not only
does it deny women equality in the eyes of the law, but also denies them
equal protection under law as guaranteed inthe Constitution.

These discriminatory laws against women are responsible. for the pres-
ence of hundreds of women, mostly from the lowest social stratum of
society, in the various jails of Pakistan, the majority of them convicted of

Zina.

This is the instance of a woman who spent four years in jail on the charge
of Zina before being tried. When she was convicted, she was septenced
to serve only four months. The four years she spent awaiting trial went
unaccounted.

How do these laws affect the minorities? Article 18 of the Covenant
adopted by the UN General Assembly in 1966 defines the right to
freedom of thought, conscience and religion. This right inan abndgeq form
is also conferred on Pakistani citizens by Article 20 of the Constitution of
Pakistan.
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What is really happening is that the minorities are blatantly discriminated
against.

While non-Muslims, i.e., members of the minority communities, can be
tried under the Hudood Ordinances, non-Muslim lawyers cannot appear
in the Federal Shariat Court nor can non-Muslim judges preside over it. In
other words, a non-Muslim cannot engage a non-Muslim lawyer to defend
him in a Hudood case against him, nor will there be a non-Muslim judge
inthe final appellate court for Hudood cases.

Thus, these Islamic laws operating in Pakistan violate the UN Conventions
as well as the provisions of Pakistan’s own Constitution in that they curtail
the fundamental rights ofthe members ofthe religious minarities,

Qisas and Diyat Ordinance 1990

This is in fact the Criminal Law (Second Amendment) Ordinance (VII of
1990) promulgated by the President of Pakistan on 5 September, 1990. This
replacedthe previous legislation regarding offences against human life. This
Ordinance generated a massive protest from vehicle drivers of Pakistan
because it bound them to pay from their own pockets the ‘diyat’ - com-
pensation payable to the heirs of the victim of rash or negligent driving.

Before the introduction of this Ordinance, if a fatal accident took place, the
company which had insured the concerned vehicle and the Pakistan Motor
Transport Federation jointly paid compensation of Rs. 1 6,000 to the family
of the deceased and in case of accidental casualty, only a few thousand
Rupees. Now, the employers would refuse to pay monetary compensation
worth about 50 tolas of gold to the family of the person who gets killed ina
road accident. The worth of the said weight of gold at the present rate is
estimated to be between Rs. 150,000 and 170,000. The driver who

normally draws a meagre salary would not be able to pay the compensa-
tion from his own pocket.

it was but natural, that the drivers who invariably come from the poorest
stratum of society revolted against this unjust law. In October, 1988, the
entire transport in the country came to a standstill as drivers all over the
country went on strike and refused to budge till the law was annulled. This
direct assault onthe fundamental rights of the drivers, in the name of Islam,
was so successfully resisted by the drivers that the government was forced
to back out and prescribe group insurance covering both the drivers andthe
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owners, to take care of the payment of diyat in the event of accidental

death at the hands of the drivers.

IV. THE OUTLOOK FOR THE TRADE UNION MOVEMENT AND HUMAN
RIGHTS IN PAKISTAN

The foregoing assessment shows that in the post:independence perioq,
an extremely restrictive system of industrial relations has developed in

Pakistan.

Devi basically to fulfii the needs of rapid indystriali§ation with
phgnsoegenal prot}llts for the local as well as foreign cagltal while ensunrcmlg
their secure and unhindered operation, this system IS geared towar csj
securing permanent subordination of the workers on the one hgnd, anh
the removal of conflicts from the work place, besides prevemlng St:;
conflicts from developing into class conflicts, on the other. To this tc:nd, arz
system seeks to turn the unions, whenever and wherever they
allowed, into instruments for disciplining the workers.

Inthe system, the prominent elements relating to thetwo main rights ofthe
workers, i.e. , the right to organise andto bargain collectively, are:

1. It allows the right to a small number gf workers, as i51 g‘égggtafr‘gaézg
list of exclusions inthe Industrial Refations Ordinance

fromtime totime.

However, even when the workers may have the rifght to af(r::nl‘eu?)lgir:z
they may be deprived of the right to bargain by, 0;\ ?:19 5[,)2 onthe
brought under the purview of the Essential §ervncgshtt striké Fanthe
other hand, the non-availability of an uncondltlc_mal_r;]gt he0e P oloyors. AS
effect of severely limiting the capacity to bargain wit If'll'ﬁ lengthy
the right to stiike has been made conditional on .ft:] tl c|> ft9e " prove
mandatory procedures, the attempts to use this rig

extremely frustrating and counter-productive. -

. i nt-

2. The law only provides for the formation of plant or :si;aggi?l";am

based trade unions. It also allows multiplicity of “";OS nions and their

and for compulsory registration and cemﬂcatlor; or of Trade Unions.

consequent regulation and policing by the Registra ally curtailed, The

As aresult, the independence of the unions 1S dra.?tlc toyform dustrial

multiplicity of unions at plant level and the inability on the part of the
unions militate against any effective collective action

workers,
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3. And, finally, the mandatory conciliation, arbitration and adjudication
processes have the effect of keeping the trade union leaders involved
in spending most of their working time away from the work place and
the membership.

The unions, thus, end up having to waste their scarce financial
resources on very often fruitiess legal activities rather than being able
to use them in strengthening their organisation or in the welfare of their
members,

The State coordinates the above system of labour control through, mainly,
the Ministry of Labour and various other administrative agencies.

The system, for the most part, functions quite effectively. However, there
are times when rank and file workers, frustrated by the multiplicity of
procedures and the impossibility of achieving any meaningful redress
through the prescribed channels, are forced to resort to collective actions.
These actions invariably take amilitant form.

Itis at this juncture that the State comes out with the ultimate weapon - State
terror - which is then let loose on the peaceful workers. Arrests of the
activists, imprisonment without charge or trial, physicaltorture andfinally the
indiscriminatekillings of scores of workers arethe end result. The senseless
killingof workers in Karachiin 1951, 1963, andin 1972, in Faisalabadin 1958
andinMultanin 1978 are but afew examples fromthe past.

Apart from these extreme cases, police intervention in industrial disputes,

invariably on the side of the employer, is a matter of daily routine in the
industrial estates of Pakistan.

Recurring political instability, long periods of Martial Law and the accompa-

nying suppression of all basic rights, polarisation of the people on narrow .

ethnic, linguistic, religious and sectarian lines and the frequent spells of
depoliticization are some additional factors inhibiting the development of
freetrade unionismin Pakistan.

Outiook for the Immediate Future: Following the October 1990 general
elections, a new government headed by Mian Mohammad Nawaz Sharif,
a leading industrialist, has come to power in Pakistan. It is dominated by
the Islami Jamhoori Ittehad (Islamic Democratic Alliance) - 1J1 - an alliance
comprising the Pakistan Muslim League as its major component and
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comprising a number of small parties including religious fundamentalist
groups like the Jamaati-Islami and the Jamiatul Ulema-i-Pakistan (Niazi
group). The new government leadership was closely associated with the
Zia era, and Prime Minister Nawaz Sharif and some of his close colleagues
have been strong defenders of Zia-ul-Hug's international and external
policies.

The new government has already initiated moves to de-nationalise State-
owned industries, banks and autonomous corporations and to launch an
industrialisation programme, with private entrepreneurs playing the domi-
nant role. When this programme gets going, tens of thousands of workers
are going to lose their jobs.

There is going to be widespread labour unrest and the government will most
surely step in to defend the industrialists whose sole aim will be to net
maximum profits. There will be more stringent measures to curb the rights
ofthe workers and further limit their trade union activities. Labqur protest can
assume violent proportions which will invite more repressive jlaws and
actions fromthe government. .

The Gulf Crisis is going to further aggravate the situation. On the one hand,

- thousands of workers are returning from the Gulf and will be desperately

looking for jobs, which the country does not have. The sharp fall in foreign
remittances which had, for many years, constituted tr}e major portion of t.he
country’s foreign exchange earnings, is already contributing to a deepening
of the general crisis in the economy. The massive increase in the price of
petroleum products - 11 per cent - and the resuttant nsg m.the prices of
various commodities and services of daily use have made life intolerable for
the common masses.

All these point to the possibility of the new government adopting f“tf_‘"arlstz
measures to contain public resentment and further curtgﬂ their l??suc rig
and freedoms, particularly the workers' right to trade union activities.

In such a situation, the outlook for not only the trade union moxemgggkbm
for human and democratic rights of the people in Pakistan is rather .
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SRI LANKA

|. THE SOCIO-ECONOMIC HISTORICAL BACKGROUND

Forty-two years after becoming an independent nation, Sri Lanka’s record
in the sphere of trade union, democratic and human rights has sunk to a
low level. It can fairly be said that the country has a facade of democracy,
but little of the substance of atruly democratic structure. ‘

Sri Lanka (formerly Ceylon) never had an authentic nationalist movement,
committed to a struggle for independence from colonial rule. From 1931

101947, Ceylon had a State Council, elected on the basis of universal aduit
franchise under the Donoughmore Constitution, which granted a limited
degree of self-rule, subject to the power of veto of the British Governor.

In 1947, Britain granted the Island a new Constitution (the Soulbury
Constitution), which permitted antonomous rule in respect of domestic
affairs. Dominion Status was granted in 1948, Simultaneously, the govern-
ment signed a defence treaty with Britain, allowing the use of the naval
base of Trincomalee and the air force base at Katunayake by the British.
This treaty remained in force for eight years after independence, until it
was abrogated by the government of S.W.R.D. Bandaranaike in 1956.

Although sections of the Ceylonese middle class were inspired and influ-
enced by the epic Indian struggle for independence, the national political
leadership never, at any stage, contemplated launching a similar nation-
alist movement in this country. Instead, it relied entirely on petitions tothe
British Secretary of State for the Colonies and negotiations with the British
government for constitutional reforms. Independence, when it came, was
a by-product of the Indian independence struggle. Britain's interest in
Ceylon was primarily due to its strategic importance to the defence of the
British Indian Empire. With the demise of the British Raj in India, Britain's
interest in maintaining its colonial regime in the Island became redundant,
Particularly as the country’s political leadership at the time was willing to
Protect British economic interests.

The historical background explains the country’s lack of economic develqp-
ment since independence, which lies at the root of widespread social
unrest and the growing authoritarianism to control and contain it. In tr}e
absence of a nationalist struggle for independence, there was no commit-
ment to break clear from a colonial type economy and launch a pro-
gramme of progressive industrialisation, without which the country could
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not be developed, both economically and socially. Sri Lanka’s economy
remains predominantly agricultural and the country’s export earnings are
dependent mainly on primary products. The tea & rubber plantations
remain the cornerstone of the national economy.

Adverse global market trends and falling foreign exchange earnings have
compelled various governments since independence to start various indus-
tries. The basic trend, however, has been towards achieving self-sufficiency
in food production. The bulk of capital investment by the State has been in
multipurpose irrigation schemes designed to increase the area of cultivable
land in order to increase food production and, at the sametime, alleviatethe
problem of landlessness and mass unemployment. Whatever industrialisa-
tion has taken place, has been for the limited purpose of import substitution,
in order to reduce growing balance of payments problems.

All major basic industries, such as steel, petroleum refining chemicals,
fertiliser, ceramics, etc. have been launched by the State. The private
sector’'s contribution towards industrialisation has been mainly in light
manufacture and confined to production of footwear, readymade garments,
soft drinks, cigarettes, liquor, beer andfood processing. While production of
various rubber goods has been developed to some extent, the overwhelm-
ing bulk of Sri Lanka’s natural rubber is still exported as the raw product.
Statistically, readymade garments have displaced tea as the largest source
of foreign income from exports; but these statistics are misleading. About
80% of the inputs of the readymade garments industry are imported and only
20% of its export value represents net foreign exchange earnings. By and
large, the private sector in Sri Lanka is oriented to the import-export trade
and not to industrial production.

Since 1977, the UNP governments of President J.R. Jayewardene and R.
Premadasa have established what is called an "open economy”. What it has
meant in plain language is unrestricted imports, mostly of non-essential
goods, whose main impact has been the strangling to death of a number of
local industrial units and consequent unemployment. A number of small and
medium industries have been opened in the Export Free Zone by foreign
firms in collaboration with local investors, but their impact on the balance of
payments and unemployment problems has been marginal,

!n the context of virtual economic strangulation during the 42 years since
independence, ever increasing unemployment and underemployment he-

came the major destabilising factors in Sri Lankan society. Accordingtothe .
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last national census (1981), only one-third of the population above the age
pf ten years was identified as being economically active. Far more
Important is the fact that the growth of the labour force is lagging behind
thg growth of the population. In the ten-year period (1971-1981) the popu-
lation registered a 17 per cent increase, while the labour force increased
by 11.8 per cent only. This is a steadily widening gap and there is little
doubt that this year's census will show a greater discrepancy in the two
growth rates. The situation has been exacerbated by Sri Lanka’s high
Iltgracy rate of 88 per cent, the result of free education from primary to
university levels. This is exceptionally high even by international stan-
dards and second only to Japan in Asia. This means that the overwhelm-
Ing majority of young persons entering the labour market annually have
hafj a formal secondary education, while a substantial number possess
university degrees.

At the time of the presidential election in December, 1988, it was
adm!tted by the government that over 50 per cent of the population was in
repelpt of food stamps. This indicates that more than half the families in
this country are unable to earn their means of subsistence and live below
the poverty line. An official report of the Medical Research Institute in
1986 stated that over half of those in the school-going age group were

suffering from malnutrition and that this was a major problem among
adultstoo,

What is called the “ethnic conflict” in the northern and eastern parts of the
gountry, is in fact an armed conflict between State forces (mainly Sinhala
IN composition) and a Tamil separatist movement. Unrest, particularly
amongst the Sinhala youth in the rest of the country, led to widespread
armed violence in 1971 and again from 1987 to 1989. Both the conflicts in
the North and the East, and the violence in the South, are directly linked to
the deteriorating economic situation and the inability of the national
8Conomy to provide gainful employment to an increasing segment of the
Population, mainly its educated youth.

The inability of successive governments to take meaningful stepsto develop
the national economy has brought the country to astate of near bankruptcy.
Since 1977, in particular, the government has been totally dependent on
Massive borrowing, both foreign and domestic, to balance the -annual
budget, Servicing the foreign debt now absorbs about 30 per cent of total
Export earnings. Inflation is rife and the purchasing power of the Rupee
has been steadily eroded. The cost of all essential goods and services has
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risen to unprecedented levels. The efforts to contain the resultant social
unrest have led to increasing authoritarianism and the systematic erosion

of the fundamental rights of the people.

il. TRADE UNION RIGHTS

The right of workers to form trade unions is recognised in the Constitution
of Sri Lanka; but Convention No. 87 of the ILO on Freedom of Association
of workers, has not been endorsed by Sri Lanka up to now. There is also
no legislation to protect workers from victimisation by employers for joining
atrade union in the public or private sectors,

The Trade Unions Ordinance of 1935 provides for the registration and
control of trade unions by a labour authority, the Registrar of Trade Unions.
The Ordinance requires submission of annual returns to the Registrar, with
other particulars relating to the office-bearers and executive committees of
trade unions, their rules, etc. Cancellation of the registration of atrade union
would makeits continuance unlawful. In certain instances, emergency regu-
lations have been usedto proscribe trade unions. This happenedinthecase
of the Public Service United Nurses’ Union, when its members in State
hospitals went on strike, on pay and other demandsin 1986.

The right of workers to strike is implicitly recognised by the definition of a
strike in the Trade Unions Ordinance as “the cessation of work by a body of
persons employed in any trade or industry acting in combination, or a
concerted refusal, or a refusal under the common understanding of any
number of persons who are, or have been so employed, to continue to work
or to accept employment”. There is no law, however, to protect workers

against dismissal or replacement during a strike. Termination of employ- -

ment by reason of astrike can, however, be made the subject of anindustrial
dispute under the Industrial Disputes Act, which provides for adjudicationon
such a matter. Reinstatement can be ordered in such a case. In July, 1980
about 40,000 workers, mainly in the public sector, were declared to have
vacated their posts under an Emergency Regulation, and were dismissed,
as a result of an abortive attempt of several trade union organisations, led
by Opposition political parties to stage a “general strike”.

_Despite complaints made to the ILO and repeated protests and appeals
in Parliament and outside, most of the dismissed strikers were denied
reemployment for several years. Ultimately, those in the government

services were reemployed on various conditions, or treated as having

been compulsorily retired.
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During World War II, Defence Regulations were framed banning strikes
gnd providing for compulsory arbitration in industrial disputes. Despite the
ilegalisation of strikes, however, major strikes took place, especially on
the.plantations, which were then mainly owned by British companies. A
major stay-in-strike in a large textile mill also took place in open defiance
of the Defence Regulations. At the end of the War, the Defence Regulation
lapsed. Major strikes took place thereafter, at the end of 1945, and in 1946
and 1947, involving tens of thousands of workers in the public and private
segtors. In what became a virtual general strike in May/June 1947, the
police fired on a demonstration of workers on strike, killing.a government
clerk and injuring several others.

The(eaﬁer, the British Governor enacted the Public Security Ordinance,
providing for the declaration of a state of emergency and the banning of
St_nkes and processions, press censorship, arrest and detention without
trial, E}nd various other forms of suppressing or restricting democratic rights
and civit liberties, including trade union rights. Since then, there have been
pre‘ated declarations of and prolonged states of emergency, under the
Pub]nc Security Ordinance and the Public Security Act, which replaced the
Ordinance after the parliamentary form of government was established in
1 _947. Underthe circumstances, repression of trade unions andthe suppres-
Sion or illegalisation of strikes, under “Essential Services Orders”, have been
PrevalentinSriLanka.

In October, 1 979, the Essential Public Services Act was enacted, to enable
Ehe President toillegalise any strike in any service he might declare to be an
Essential Public Service”, beforg or.during astrike. Thiswas ata timewhen
therewas mounting protest agai‘rist't‘he repressive legislation enacted bythe
UNP Government headed by President J.R. Jayewardene. it followed the
attempt made by that government to dismember the entire trade union
mOVe_ment under draft legislation published in a White Paper on Industrial
elations. As a result of mass trade union protest, backed by international
trade union protest, the government withdrew the White Paper.

It was in this context that Mr. S. Thondaman, \President of the Ceylon

orkers’ Congress, a major union of plantation workers, affiliated to the
ICFTUas 2 “national centre”, voted for the Essential Public Services Bill. He
then‘Stated that he supported the Bill as President of the CWC and not as
o m'.niste" of the government, to which he had been appointed by
President J.R, Jayewardene. The CWC was subsequently disaffiliated in
1981 from the IUF, to which it was also affiliated, on a decision of the 19th
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World Congress of the IUF, by reason of Mr. Thondaman’s support of the
Essential Public Services Act and for his support of the use of emergency
powers subsequently, to repress the July 1980 strike previously men-
tioned, in which about 40,000 workers were dismissed, including workers
under his own ministry.

Trade union rights in the public services have been restricted ever since
a major strike in the public service, that took place in May, 1947. The Trade
Unions Ordinance was amended in 1948 to inciude special provisions
applicable to trade unions of public officers. This was a direct result of a
major strike of trade unions of government workers and associations of
public officers belonging to a loose organisation called the Public Service
League. They had demanded full trade union and political rights. The
strike collapsed following police firing at a combined demonstration of
workers on strike in the public and private sectors, in which a government
clerk was killed, as mentioned earlier. By the Trade Union Amendment Act
of 1948, restrictions were placed upon trade unions of public officers,
whereby the registration of trade unions of public officers including any
person in the employment of the government of Sri Lanka, was confined
solely to public officers in any one specified department or service of the
government or belonging to any specified class or category of public
officers. Furthermore, associations of officers in the judicial, prison and
police services and members of the armed forces were deemed not to be
trade unions, and were thus denied the right to strike. The result of the
restrictions imposed upon trade unions of public officers resulted in the
compartmentalisation of their unions, making it extremely difficult for them
to combine effectively for collective bargaining. One result of this has been
that such unions have become linked to a large extent with political parties
through which they have sought to protect and promote their interests.

Thetrade union movement in the public sector has been gravely weakened
both by the compartmentalisation of trade unions in the public services as
well as by the political divisions within it. Inthe private sector, the trade union
mqvement is unevenly developed and is also adversely affected by political
divisions. In the circumstances, the implementation ef labour laws is very
difficult in respect of vast numbers of unorganised or ineffectively organised
workers, especially inrural and semi-urban areas.

Even the implementation of minimum wage legislation, and decisions of
Wages Boards on other terms and conditions of employment, such as
working hours, overtime, leave and holidays and legal provisions for provi-
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dent fund payments are incapable of enforcement for large sections of the
country’s workforce.

Trade union organisation itself and trade union education are also
severely hampered by employer hostility to trade unions and their denial
of leave and other facilities for holding meetings in workplaces, for trade
union or workers’ education purposes.

Restriction or suppression of democratic rights such as right to picket and
the right of public processions or demonstrations are of special importance
to workers’ organisations, like the trade unions, as mentioned in the
section of this report relating specifically to democratic rights. In fact, suqh
rights including the right of free speech and publication and public
assembly are essential to the organisations of workers. Throughout the
post-war history of (Ceylon) Sri Lanka, the use of emergency powers to
restrict or suppress these rights has been a feature of all the parliamentary
governments that have held office, especially since 1970. This has been
a major movement in the country, which has in tumn facilitatec_d the
undermining of the parliamentary democratic system itself, as mentioned
elsewhere in this report.

Ill. DEMOCRATIC RIGHTS

Universal adult franchise was introduced in Sri Lanka (then Ceylon) by the
Donoughmore Constitution and the country’s first popularly electgd Ieglsla-.
ture, the State Council, came into being in 1931. Thereatfter, electlon§ inSri
Lanka, including those to local government bodies, were based on universal
franchise. This position was radically changed in respect ofthe vast majority
of plantation workers, numbering nearly one million persons of recentindian
origin, by legislative acts of the first parliamentary government that took
office under anew Constitution, introducedin 1947, as explainedlater.

The minimum voting age was originally 21 years, butthis was redqced to18
years in 1959. The units of local government are Municipal Councils, Urban
Councils, Town Councils and Village Committees. Distn_ct Councils were
established in 1981 and later replaced by Provincial Gouncils.

The State Council was divided into various Executive Corpmittees, qach
dealing with a particular subject or subjects. Each Executive Commlﬁee
elected its Chairman, who became the Minister in charge of that subject or
subjedts. The Board of Ministers comprised the Chairmen of the various
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Executive Committees plus three ex-officio members, the Chief Secretary
(who was Chairman of the Board of Ministers), the Financial Secretary and
the Legal Secretary. These three were government officials and were not
elected but appointed by the British Governor.

There was no party system and elections were contested largely on per-
sonalities, with racial, caste and religious factors predominating. Even
after the development of the party system, these considerations played a
dominant role, with a few notable exceptions. Political parties generally
selected their candidates in accordance with the ethnic, caste and
religious composition of the electorate. In the context of the social changes

that have taken place during the last twenty years, however, these con-
siderations have lost much of their former importance.

There was no cabinet responsibility in the State Council, asina parliamen-
tary system, and the colonial Governor continued to hold the reins of
power. The parliamentary system, with collective cabinet responsibility,
was introduced in 1947 by the Soulbury Constitution; and after independ-
ence in 1948, the Head of State was the Governor-General, appointed by

the Queen (as Head of the Commonwealth) on the advice of the Prime
Minister.

The f.irst. parliamentary general election held under the Soulbury
Constitution, in September, 1947, was based on universal adult franchise,
as under the previous Donoughmore Constitution. The first UNP govern-

ment, that took office following the results of that election, enacted a series,

of lggislgtiye measures whereby the vast majority of plantation workers of
Indian origin were denied the right to Ceylon citizenship;iand also deprived

of the franchise, which was limited only to Ceylon citizens by descent or by
registration, underthe newlaws.

The immediate and main reason for this attack upon the basic dé"rn'ocratic |

rights of a major section of the population of Ceylonin 1947, on grounds of
racial origin, was that seven representatives of the Ceylon Indian Congress
(CIC), who were elected to the first parliament in the plantation districts, in
which workers of Indian origin predominated, joined the Oppositiory ii that
parliament, which was headed by a left (Socialist) Party, the Lanka Sama
Samaja Party (LSSP), at the time. This gave rise to what came to be known
asthe “Indian problem”, thatis, the problem of nearly amillion people, mostly
plantation workers of indian origin, having been rendered stateless. .
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The "Indian problem” became an issue between syccessive governments
of India and Ceylon, It also became an issue in Ceylon between the
working class movement and successive Ceylon governments, as the
removal of a major section of the working class from the arena of pz?\r.ha-
mentary and local government politics, the so-called _democratnc political
process, mainly benefitted the right-wing political partneg, based upon the
Sinhala masses, namely the UNP and the SLFP (S_‘,n Lanka Freedom
Party), headed by S.W.R.D. Bandaranaike and a section of the UNP, that
broke away from the governing party in 1951.

As a result of negotiations between the SLFP gpvernment of l_Vlrs. Smma
Bandaranaike, elected in 1962, and the Shastri government in India, an
agreement was reached between the two governments, known as thef
Sirima-Shastri Pact. Under that agreement, in 1964, 375,000 persons %
Indian origin in Ceylon were to be granted Sri Lapka citizenships, 220
600,000 persons were to be granted Indian citizenships, and repatnatz v
India. This agreement ignored the wishes of the hundreds of thousanads

“human beings who were to be dealt with under it. Despite the pressures

brought to bear upon them and inducements oﬁgred to then; to forllaf‘orsrg
to the terms of the agreement, which was to be mplemen{e dofr Olndpian
in 15 years, that is, in October 1981, only 506,000 applie Oratriated
citizenship, but with no desire on the part of most ofthemto bg dr_t:% i
to India, 94,000 persons applied for Sri Lanka citizenship, in addi :: ntoine
875,000, who were eligible to apply under the agreement. In practice,

0
. agreement was not implemented in respect of most of those persons wn

had applied for either Indian or Sri Lanka citizenship. The hres“lgte xii rt:t?;
they remained “stateless’, and hereby shut out from t Cee e
political process”, till 1985, that is, for over 3§ years sin Jtig vl
problem” was created, under several successive governr1n977 ‘headed
included the United Front (coalition) government of 1972‘-. tir; N
by Mrs. Bandaranaike's SLFP, with the LSSP and CP participating in It.

i tu
. the meantime, the Ceylon Indian Congress Labour Union (CICLU), setup

terests, in 1939, had changed

by the CIC, representing Indian business in oaded by Mr. S. Thon-

its name to Ceylon Workers' Gongress (CWC),
daman,

i ILO
Despite the CWC's affiliation to the ICFTU and rep_re?te ntg\ft l%?ar?ttation
Conferences, the issue of statelessness of the ma_‘lor('j Yn these bodies
workers in Sri Lanka does not appear to have been rausf: thle CWC sought
by the CWC. The main reason for this was Pfo_bab'y thal essive UNP and
to settle the “Indian problem” by negotiations with the suce
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SLFP regimes. J.R. Jayewardene, who headed the UNP government
elected in 1977, with the full support of the CWC, included Mr. Thondaman
as aMinister in his Cabinet, representing the “political wing” ofthe CWC.

Even thereafter, Mr. Thondaman'’s collaboration with the UNP regime did
not resolve the problem for several years. Finally, in 1986, the UNP
government enacted a law called the Grant of Citizenship to Stateless
Persons (Special Provisions) Bill, under which the stateless persons who
were to receive Sri Lanka citizenship were to be granted certificates of
citizenship. Over 230,000 remained stateless in that category. In addition
over 237,000 who were to have been granted Indian citizenship, also
remained stateless. This category was subject to threat of repatriation,
whilst remaining in the country without political rights. This deplorable
situation, which is comparable to that of the ‘blacks’ of South Africa,

has hardly received any attention in the United Nations or elsewhere
internationally.

A senior government minister, Lalith Athulathmudali, presented the Grant
of Citizenship to Stateless Persons (Special Provisions) Bill to Parliament
on Sth November, 1988, shortly before a'presidential election was to be
held. In doing so, he stated that the Bill was intended to resolve the
problem of statelessness, the history of which he recounted. He con-
cluded his speech by quoting the Leader of the Opposition, Mr. Anura
Bandaranaike (son of Mrs. Bandaranaike), as having promised plantation’
workers that the SLFP would attempt to grant citizenship rights to Tamil
estate workers if they would vote for the SLFP in future elections.,

Mr. Bandaranaike had requested the Support of Mr. Thondaman, as
President of the CWC, in his speech made on 31 August, 1988. It is thus
clear the UNP government tried to secure and in fact secured Mr.
Thondaman’s CWC's support in the presidential election of December
1988, and in the General Election of February, 1989, by enacting the
abovementioned Bill. Nevertheless, even today, it is difficult to say how
many stateless persons still remain, due to the administrative delays that
have stood in the way of the registration of stateless persons, either as
Indian or as Sri Lanka citizens. In any case, over 200,000 persons

registered as Indian citizens remain without political rights and under the
threat of repatriation, i.e. deportation,

In 1972, Sri Lanka became a republic and the Governor-General was
replaced as Head of State by a President, who was appointed by the Prime
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Minister. This was a purely ceremonial post, the President being a consti-
tutional Head of State, with strictly limited powers.

The United National Party contested the 1977 parliar'rl?nta;rgr%in;a;iﬁlt?:e-
i i titution, providing
tion on a pledge to introduce a new cons ; or 20 e e
i i introduced in 1978. The first Executive
presidency, and this was intro _ e etion pro.
d by Parliament, but the
(J.R. Jayewardene) was electe b e ot vote on &
vided for the President to be elected thert::*a y : on a
ionwi i titution, the Executive Presi
nationwide basis. Under the 1978 Cons , _ ont
i i i the State or delegates his pow
exercises the entire executive power of powers
i i f Government and appoints
. He is both Head of State and Heaq o : . 1ts
gt:tl)?;et of Ministers and presides over its rge-eﬁnglfé"ls'r;rea;r;rgipl\glr?;tf;
ini i ri Lan
is prime minister in name only. It has been 2 . .
the?t the system of executive presidency haﬁfbeendal?aténfrgtlgﬁyatlcjarc]id(;lrsr?]isr'c]eeu;j
- o an
it has led to a virtual presidential dictatorship : ni
the parliamentary democratic political s;tl)?ten}.s'l;ihﬁatr:i;rl’(brﬁtlﬁl g?;c;ggé
. s o :
known as the Democratic Socialist Republic °
itnhas retained only the appearance of parliamentary democracy and i

completely subject to global capitalism.

Under the Donoughmore and Soulbury Constitutions, tlr:ethhf: ?; r’(rl;\]e;?gt;;fe
lature was limited to five years. (During W_orlq W§£1 the tem o Ay
second State Council, which was due to expire in 1 4 ’b e i
the British Governor until 1947, when it was rfaplace ! yelectorate ol
ment elected under the Soulbury Constitution.) tTd (e)n A oot the
divided into constituencies and memperg were _elec e O i by &
post” basis. Under the present Constitution, this has e e oasrs. Tho
system of proportional representation worked OUttOt?ﬁs e e o
cut-off point was originally fixed at 12 per cent, bu
to 5 per cent. | |

ituti i sed the life of parliament
o tho Ofel?-é%;lns(t:irtiaon provides for the same

i lected
ountry inthe world where ane
e years unless it is dissolved by the

The first republican
from five to six years and the pres
period, SriLankais probably'the only v
legislature can remain in office for six years,
President earlier.

ent elec-
In the period 19421977, the parliamentary and local o paliamentary
toral system operated to effect pOl"t'Ca“ .Chan-g% ané-‘l on no fewer than
general elections were conducted during this Pe”g eated. The only party
seven of these occasions, the party in office Was eas the United National
to win two consecutive terms of office up to 1977 W

Party, in 1947 and 1952.
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By the device of a referendum held in December, 1982, the term of the
parliament elected in 1977 was extended for a further six years by a bare
majority of votes. This referendum followed a presidential election held in
October, 1982, in which President Jayewardene was elected for a six-year
term. Both the presidential elections and the referendum were conducted
in a manner that resulted in public confidence in the electoral process

being gravely undermined. Intimidation of voters took place openly and
ballot rigging as well.

In his official report to parliament on the referendum, the Commissioner
of Elections himself commented on open and widespread breaches of
electoral laws. In relation to the presidential election, Rohana Wijeweera,
the JVP leader, who was himself a candidate, filed a petition in the
Supreme Court challenging the election of J.R. Jayewardene as Presi-
dent, alleging several election malpractices. His petition was dismissed for
default of his appearance when the petition was taken up by the Supreme

Court, because the JVP had been proscribed by that time, and Wijeweera
had gone into hiding.

Apart from undermining the parliamentary democratic system and public
confidence in the electoral process for changing governments, President
J.R. Jayewardene’s UNP government also seriously undermined the pre-
viously existing system of local government. It established a system of
District Councils, and later, Provincial Councils, with inadequate powers
and means of serving the needs of their constituents. Inthe District Council
elections and in the Provincial Council elections also, there was open
intimidation and interference with the electoral process.

It is in this context that the breakdown of the rule of law in Sri Lanka and
the turn to violence and terrorism by substantial sections of the population,
particularly among the youth, has to be considered.

Apart from undermining the entire democratic electoral process, the UNP
government, elected in 1977, like the previous United Front government
headed by the Sri Lanka Freedom Party (SLFP), and including the two
traditional left parties, the Lanka Sama Samaja Party (LSSP), and the
Communist Party of Sri Lanka (CPSL), curbed or suppressed democratic
freedoms, under prolonged states of emergency by emergency regula-
tions. The democratic right of public procession (demonstration) has been
suppressed since 1970. The only exception was May Day, the traditional
International Workers’ Day. In 1971, however, public meetings or public
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processions were disallowed even on this day, by the then United Front
government.

Under the Emergency Regulations, likewise, both the United F(;ont
government and the UNP government have repeatedly suppresse o(;
restricted other democratic freedoms, like t_he freedom of press ant
publicatioﬁ‘, freedom of association and meetlng,. etc. E’foth goyer:nmenici
have likewise resorted to mass arrests and detentions wnthout.tna|“,, asé) w; |
as massacres of large numbers of people suspepted of belng9 gg h\; o
sives” or terrorists. The UNP governments elected in 1977 gnd 1 ave
resorted to attacks upon democratic rights and civil Ilb.em_;_a; o::] :s mbeen
larger scale than the previous SLFP-led government did. |.s| S
due mainly to the armed struggle of the LTTE and other Taml. se;; rats
groups that had developed in the Northern and Eastern p.rovm;: e e
1979, and due to the political violence and terrorist activities 0

between 1987 and 1989,

i inces have lost all their
The population of Northern and Eastern provinc
demon:rgtic freedoms under the conditions of civil war tha}t have flje\rlgljozed
due to the armed struggle of the LTTE and other separatist Tamil groups.

It is necessary to recognise tgehfatt_rflr'lst ctl):::wi:\hgetc\)]\(/:ﬁé ;2‘:;9&:2‘2‘;&2
“People’s Liberation Front” and the ; champion |

0}? thg “liberation” of the Tamil-speaking people from dlsc;‘lm‘;’rga:ggladnigg
oppression by Sinhala-dominated governments, have s oS Ll persons
gard for the democratic as well as human rights of all grgu'}t)ies Troy have
who did not conform to or opposed their policies aqd ac IfV‘re e and
thus contributed in large measure to the adop’glor; ohiéhpthey e
counter-terrorist policies of the governments agains Wto e these
armed violence. They have served at jche same tn:ni % ol forms
governments with a pretext for suppressing and restric ]22 f?ont ond in the
of working class and mass activity both on the trade uni

political area.

IV.HUMAN RIGHTS

into interna-
Violation of human rights in Sti Lanka brought the ﬁ(r)\ligte;rii;r&;()tions hat
tional disrepute. lts record in this respect cmeafes(;"; o Idi Amin, and
have existed in certain African countries, fike Ugan - ealvador, under
in Latin American countries, like Argentina, Cf‘l(lkz alace o large scale,
military dictatorships. Terrorist killings have taken p
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accompanied by counter-terrorism by State forces, resulting in the deaths
and disappearances of tens of thousands of people.

The spiral of violence in the country had developed especially after a UNP
government took office in July 1977, with an 80% majority in parliament,

and established a virtual dictatorship under a presidential constitution, a
year later,

In the Northern and Eastern provinces, an armed struggle has developed
since on a demand for the creation of a separate State for the Tamil
speaking people in those two provinces (Eelam). This was headed by the
Liberation Tigers of Tamil Eelam (LTTE), which was responsible for the
killing of an army officer and 13 soldiers (all Sinhalese) by a land mine in
July 1983, This incident served as a pretext for the launching of an .anti-
Tamil “programme” in Colombo and various other parts of the country, on

a scale and with a degree of brutality that shocked local and international
public opinion.

The government claimed that the anti-Tamil violence was the resuit of

what is called “a Marxist terrorist plot” to overthrow it; but this was totally
discounted by responsible observers, including the representatives of the
international media who rushed to the scene. It was widely accepted that
the violence, in which a large number of innocent Tamils were killed and
extensive damage was done to Tamil-owned business and property, was
led by sections of the ruling United National Party (UNP),

In order to lend colour to its charge, the government proscribed the
Communist Party, the Nava Sama Samaja Party and the Janata Vimukthi
Peramuna (JVP) and detained a number of their leading members,
including a Communist Party member of parliament, After a brief period,
the proscription of the CP and NSSP was lifted and their members who had
been detained were released. The JVP leaders, however, evaded arrest
and went into hiding. The entire organisation went undergound. Eventu-
ally, the JVP launched its own campaign of violence in the rest of the

country, especially in the Southern province where it was .particularly
strong.

The JVP came into existence during the late 1960s with a radical pro-

gramme that gained support for it mainly among Sinhala youth in rural
areas or who had entered the universities from those areas.
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i i ions i 0, it campaigned for the
During the parliamentary general elections in 1'97 ) : >
Sri La?nka igreedom Party/Lanka Sama Samaja Pa_\rty/Communlst Pgrtrz/
United Front, which won atwo-thirds majority in parliament and formed the
new government. :

Hardly a year later, the government began to repress th_e.JVPr,] bty. ar(r)r:s;rs]
of its members, who were suspected of subversive activity, tha IS{ orer
intent to overthrow the government by fqrgq. In March 1_971, a SB 2 neda-
emergency was declared by the Prime Minister, Mrs. Smmavc;t ancer
ranaike, and about 4,000 youths were rouqded up in various ga '?h i
country, particularly in the Southern Province, apd Qetﬁlnero(\;gss Thé
Large numbers of them were beaten up by thg pohcg int ‘;a p overnr.nent
JVP retaliated by an attempt at an armed upns_mg ageilnstt e gA i ,
which commenced with attacks on several police stations ong bgm’bs thé
Armed mainly with shotguns and illegally manufactureq han (-alled by’ e
JVP groups that resorted to these attacks were easily repb‘ o e
police in most areas, and the uprising was crushed by combined p
and military action in a few days.

Thereafter, what followed was a virtual massacre. An emf:;}%i?%’e’;%‘g:_
tion provided for the cremation or burial of dea}d bodies tVI:I T hodies were
tion or inquest. Thousands of youths were killed and ?.Ie arrested and
disposed of under this regulation. About 1§,000 others \;v?hem were sub-
detained, without trial, for prolonged periods. Many o obtained from
jected to torture, and information and confessions were oo

them thereby.

i d his
After 1977, the UNP government of President J.R. J:)tlr?gz;ﬁgemaer;hods
successor, President R. Premadasa, have repeactie the Sae 670,
of repression and counter-terror that the Sl._FP-Ie % O csesaive
1977 did. Many of the emergency regulations use u¥ation uccesene
governments have been the same, includlng the'regt o o or
above permitting the disposal of dead bodies withou

inquest,

; ort on extra-
Amnesty International has published a compregir;s%ee rggrmd 1987 to
judicial executions, disappearances ar]d torture to the Amnesty report
1990. The following paragraph from the introduction tothe .

is sufficient to indicate its contents :
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“Gross and widespread human rights violations in Sri
Lanka have persisted for over seven years against a
background of armed opposition to the government.
Disappearances and extra-judicial executions have been
reported with increased frequency since mid-1983. For
four years, these serious human rights violations were
concentrated in the northeast of the island, where since
the late 1970s, opposition groups have engaged in an
armed struggle to establish a separate Tamil State. After
July 1987, however, armed opposition to the government
also escalated in the Sinhala majority areas of southern
Sri Lanka; reports of “disappearances” and extra-judicial
executions in the south increased alarmingly during
counter-insurgency campaigns there, which were
particularly intense in the second half of 1989".

An aspect of human rights that is often overlooked but is receiving
increasing attention in the United Nations is the right of human beings to
decent conditions of existence, apart from the right to life and liberty, and
freedom from torture or other forms of inhuman treatment.

The United Nations adopted a declaration in May 1986 on the “Right to
Development as a Human Right”, and the U.N. Human Rights Commis-
sion held a global consultation on the implementation of the right to
development in January, 1990. In Sri Lanka, and most other countries of
the Third World, that is, the ex-colonial and semi-colonial countries of
Latin America, Africa and Asia, as well as Oceania, the masses of
substantial sections of the population live in conditions of extreme poverty
and misery, in slums of big cities, as well as in villages and hamlets. Their
conditions of life result in human degradation. Women and children are
more often than not the worst sufferers.

Amnesty International has stated that it believes that resorting to exces-
sive measures to counter violence often contributes to escalation rather
than reduction of conflict and violation of human rights.

It has also reiterated its belief that extrajudicial executions, “disappear-
ances” and torture can never be justified, even when armed opposition

groups resort to widespread violence, as has been the case in Sri Lanka. -

While these beliefs are justified, it must be borne in mind that the primary
cause of strife and human degradation in Third World countries is the
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exploitation of the resources by the so-called First World. The trans-
nationals, the international financial institutions like the World Bank and tl_ne
International Monetary Fund, and the governments that collabo_rate with
them inthe exploitation of the resources and the peoples of the Th]rd World
must also, therefore, be held responsible for violations of hun'!an nghts and
the denial of the right to a decent existence of hur.nan‘belngs in these
countries, together with the governments and ruling elites in them.
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DECLARATION



DECLARATION

PREAMBLE
The General Situation

In South Asia, only less than 10% of thetotal workforce is organised intrade
unions. These unions are mainly plant or enterprise-based unions. Only in
a few sectors like banking, insurance etc., industrial unions do exist.
However, this is an almost negligible phenomenon. There exists a multiplic-
ity of unions within each plant/enterprise.

The unions in turn are affiliated to a large number of central trade union
organisations/national federations. These federations are often formed
around different political and/or ideological preferences.

The trade union movement in South Asia is extremely fragmented, divided
and therefore, weak and limited in scope. Another important characteristic
is that almost all the unions and the membership exist in the organised/
formal sectors of industrial and services sectors. These sectors employ on
anaverage around 10-15% of thetotal labour force. Thus, the overwhelming
majority employed in the informal and agriculture sectors remains unorgani-
sed.

Although women form a substantial part of the workforce, thei( numbers ?n
the membership as well as in the leadership of trade unions remain

negligible.

Reasons for the Low Level of Unionisation .
The low level of unionisation can be attributed to the existing gconomlc,
social, cultural and legal structures on the one hand, and to.the lnagiequa-
cles ofthe existing forms of organisation, their way of functioning, their focus
and leadership on the other hand. The technological changes aqd 'the ‘
changing forms of work organisation have also had the effect of rgstnctmg,
even effecting adeclineinthe number and membership oftrade unions.

The intervention of countless political parties has also had the effect of
dividing and weakening trade unions. Cultural biases militate against active
participation of women workers and other marginalised groups.

However, the repressive and anti-labour nature of the Soqth Asian States
constitute the major obstacle in the way of workers' organisations and the
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development of independent, strong and democratic trade union organ-
isations. Very high rates of unemployment, dire poverty and illiteracy only
add up to the above factors to further deteriorate the situation.,

Inthe light of the above, the following DECLARATION was adopted by the
Conference inits closing session on 15 March-1991:

“It is agreed that the participating unions shall collaborate with each other
multi-laterally and bilaterally in relation to trade union, human and demo-
cratic rights in South Asia.

In pursuance of the above, we have adopted the following recomm-
endations:
* A Co-ordination Committee consisting of 3 members from each country

(preferably representing the 3 ITSs) be formed to carry out follow-up
activities.

Formation of a permanent monitoring/research and education cell on
trade union/democratic and human rights in South Asia.

Arrangements for dissemination of Conference materials in local
languages in each country.

Holding of national Conferences on the theme in all South Asian
countries within the year 1991 in co-operation with the 3 ITSs, At least
one representative of all the participating organisations in the Confer-
enceto attend each national Conference, if possible,

To work jointly for compilation of a South Asian labour history highlight-
ing the impact of colonial/imperialist rule in our countries.

All participating organisations to take measures to ensure effective
participation of women members at all levels, For example, efforts
should be made to nominate at least one woman in the delegation to
Conferences organised by either anITS or a national centre.

Special efforts to be made to facilitate arganisation of women workers

as well as their adequate representation at all levels in trade union
organisations.
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*  The trade unions in South Asia should take practical steps to organise
the workers in the home-based/informal/unorganised sectors as well
as in the agricultural sectors.

Further, concerted efforts should be made to achieve the following :
1. Aunified Labour Code on basic labour rights in South Asia.

2. Ratification and implementation of all fundamental Conventions of ILO
by South Asian countries and deletion of all escape clauses fromthe ILO
Conventions/relevant Articles of all country Constitutions/from all rele-
vant labour laws, to bring theminline withthe provisions of the Universal
Declaration of Human Rights.

3. The trade union movement to oppose military action by one country of
South Asia against another. It will further work towards creation of

conditions for lasting peaceintheregion.

4. The abolition of prior visa restrictions on visits with eaph other by
workers’ representatives and citizens of South Asiancountries.

5. Closing ofranks by the working class of South Asian co.uptriesto co.unter
the mounting imperialistic onslaught and evolving of joint strategies to
respond to organisations fike the | nternational Monetary Fund (IMF)
and the World Bank.

6. '?ixing of one day to be observed by the South Asian trade unions as a
“Trade Union, Human and Democratic Rights’ Day”.

The Conference is of the view that the advancement of the .trade union
movement of South Asia and the achievement of the objectives agreed
upon by this Conference require unity among trade unions and their
independence from governments.”
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List of Participants
IFBWW

Bangladesh

M.R.Chowdhury

Abdul Matin

Pulak Ranjan

Kabir Mia

Parbin Aktar

Bangladesh Building and
Woodworkers’ Federation
6 A, 1-19, Mirpur,

Dhaka - 16,

Bangladesh.

Tel. no.: (2) 280 006

Fax. nos.: (2) 833 379/ 833 170

India

Ram Chandra Khuntia

Indian National Trade

Union Congress (Orissa Branch) ~
5RF., Qr. No.1, Unit 3,
Bhubaneshwar 751001, Orissa,
India.

Tel. no.: 406 221

A.C.Jose

Cochin Shipyard Employees’ Organisation
Ambat Snehalaya, Jose Junction,

Ernakulam, Cochin 682016, Cochin,

India.

Tel. no: 353 599

Santokh Singh

Workers’ Union Beas Dam (INTUC)
Talwara Township - 144216,

Punjab,

India.

Tel. no.: 18833 - 149
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Robin Dutta

H.S.C.L. Karamchari Union
Qr. No. 10/E/31/7,

B.S.P. Township,

Bhilai (M.P.),

india,

Tel. no.: 6566

S.N.Gulati

R.N.Pandey

B.Tiwari

Awal Majid

Indian Federation of
Building and Wood Workers
4th Floor, P.D’ Mello Road,
Carnac Bundar,

Bombay 400 038,

India.

Tel. no.: (22) 2618 735

G.N.Maurya

S.Sengupta

Building Mazdoor Union
4th Floor, D' Mello Bhavan,
P.D’ Mello Road,

Carnac Bundar,

Bombay 400 038,

India.

Tel. no.: (22) 2618 735

Sri Lanka

P.P.R.Peiris

Rohana Liyanage

The Ceylon Mercantile, Industrial
and General Workers’ Union

No. 3, 22nd Lane,

Colombo - 3,

Sri Lanka.

Tel. no.: (1) 28157/8

Fax. no.: (1) 434 025
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IUF
Bangladesh

H.R.Khan Majlis

Abdullah al-Sharif Laskar
Sonargaon Hotel Sramik O -
Karmachari Union
Sonargaon Hotel,

G.P.O.Box 3595,

Dhaka - 2,

Bangladesh.

Tel. nos.: 315001/315071
Fax. no.: 880 - 813324

Md. Shamidul Islam Talukder

Dhaka Sheraton Hotel Sramic Union
1 Minto Road, P.O.Box 504,

Dhaka - 1000,

Bangladesh.

Tel. no.; 863391 Ext. 8540

Fax. no.: 880~ 2 - 832 915

India

Kamal Tewary

Hindustan Lever Sramik Karmachari Congress
G-100, Battikal Garden Reach,

Calcutta - 700 024,

India.

R.L.Gupta

Federation of Hindustan Lever and/or
Associated/Allied Companies
Employees’ Union

D - 132 Vivek Vihar,

New Delhi - 110095,

India.
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Meena Patel

Indira Macwan

Self-Employed Women’s Association (SEWA)
SEWA Reception Centre,

Opp. Victoria Garden, Bhadra,

Ahmedabad 380 001,

india.

Tel. nos.: 380577 /390 546/ 390 593

Nepal

Jai Prakash Yadav

Krishna Shanker Misra

Nepal Trade Union Congress
P.0.Box 5507,

Kathmandu,

Nepal.

Tel. no. : 5-27443

Pakistan

Choudhry Mohammad Suleman
Lever Brothers Employees’ Union
Near Hafiz Flour Mill,

Factory Area, Rahim Yar Khan,
Pakistan.

Tel. no.: 4686

Karamat Ali

Pakistan Institute of Labour Education
and Research

765-C, Bano Centre, P.E.C.H.,

P.0O.Box 8032,

Karachi -29,

Pakistan.

Tel. no.: 446168

Shazia Hameed Khan

Youth Commission for Human Rights
355, Ferozepur Road,

Lahore,

Pakistan.

Tel. nos.: 855 066 / 858 934/ 888 427

174

Abdul Zubaid

Hotel Mehran National Workers’ Union
Room No. 704-A,

Building No. 1,

Panorama Centre, Fatima

Jinnah Road (Saddar),

Karachi

Pakistan.

Fax. no.: 21-523988

Manzoor Hussain

Hotel Jabees Employees’ Union
Room No. 704-A, Building No. 1,
Panorama Centre, Fatima

Jinnah Road (Saddar),

Karachi,

Pakistan.

Fax. no.: 21-523988

Nazar Hussain Shah

Murree Brewery Workers’ Union ]
c/o All Pakistan Federation of Trade Unions
Bakhtiar Labour Hall,

28, Nisbet Road, Lahore,

Pakistan.

Tel. nos.: (42) 222 192/229 419

Sri Lanka

Bala Tampoe

G.Jaganathan

M.L.C.Pereira

K.V.Karunarathe )
The Ceylon Mercantile, Industrial
& General Workers’ Union

No. 3, 22nd Lane,

Colombo - 3,

Sri Lanka.

Tel. nos.: (1) 28157/8

Fax. no.: (1) 434 025
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TWARO
Bangladesh

Majibur R.Bhuiyan

Md. Shahidullah

Bangladesh Textile, Garment
& Leather Workers’ Federation
G.P.0.Box 2730,

68/2, Purana Paitan,

Dhaka - 1000,

Bangladesh.

Tel. nos.: (2) 282063, 380396

Kamrul Alam

Shahjahan Siddiqui

Bangladesh Textile Workers’ League (BTWL)
G.P.O.Box 2344,

Dhaka,

Bangladesh.

Tel. no.: (2) 282947

Fax. no.; (2) 813142

India

D.S.Bhilare

V.B.Anwane

Indian National Textile

Workers’ Federation-INTWF
Mazdoor Manzil, G.D.Ambekar Marg,
Parel, Bombay 400 014,

india.

Tel. nos.: (22) 4123713-4-5

A.Subramaniam

Anthony Pillai

Textile Workers’ Federation of India
D.V.Pradhan Road, Hindu Colony,
Dadar, Bombay 400 014,

India.

Tel. nos.: (22) 466336, 458918

176

N.M.Barot

Manharbhai T.Shukla

National Textile, Garment

& Leather Workers’ Federation
Gandhi Majoor Sevalaya,
P.B.No. 110,

Bhadra, Ahmedabad 380001,
India.

Tel. nos.: 353957-58-59

Rahima Dholki

Self-Employed Women’s Association (SEWA)
SEWA Reception Centre,

Opp.: Victoria Garden Bhadra,

Ahmedabad 380001,

India.

Tel. nos.: 390577, 390329

Pakistan

Riaz-Ul-Haq

Zaheer Ahmed Taj

Pakistan National Textile, Leather
& Garment Workers’' Federation
P.O.Box 622,

Multan,

Pakistan,

Tel. no.: 30128

Fax. no.:41222

Nepal

Sagar Kumar Pathak

Nepal Trade Union Congress
P.O.Box 5507,

Kathmandu,

Nepal,

Tel. no.: 225457
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Sri Lanka

Mayuri Abeywickrema
May Wickramasuriya
D.Malavisuriya

Tilaka Edirisinghe

The Ceylon Mercantile, Industrial

and General Workers’ Union
No. 3, 22nd Lane,

Colombo - 3,

Sri Lanka.

Tel. nos.: (1) 28157/8

Fax. no.: (1) 434 025

GUEST SPEAKERS

Gordon McColl,
Director,

Department of Human
and Trade Union Rights
ICFTU-APRO

Trade Union House,
3rd Floor, Shenton Way,
Singapore 0106.

Tel. no.: (2) 222 6294
Fax. no.: (2) 221 7380

Shinichi Ago,
Regional Advisor on
Internationatl Labour Standards,
ILO Reglonal Office for Asia
The Pacific UN Building,
P.0. Box 1759,
Bangkok 1050,
Thailand.
Tel. no.: 282-9161 to 200

ext. 1722
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Pharis Harvey

Executive Director,
International Labour Rights
Education and Research Fund
100 Maryland Avenue, NE.,
Washington DC 20002,

U.S.A.

Tel. no.: 544 - 7198

Fax. no.: 544 - 7213

Derek G. Evans,
Elizabeth Nissan,
Amnesty International
International Secretariat,
1 Easton Street,

London WCIX 8DJ,
United Kingdom.

Tel. no.: (71) 413 5500
Fax. no.: (71) 956 11567
Telex no.: 28502

OBSERVERS

Masanobu Nishimura
General Secrotary,
International Federation of
Bullding and Wood Workers-
Japanese Affillates Council
(IFBWW-JAC),

c/o KENSETSU RENGO,
Yual Kaikan,

20-12, 2-chome, Shiba,
Minato-ku, Tokyo,

Japan.

Tel. no.: (3) 8453 5969

Fax. no.: (3) 8769 3738
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Katsuaki Taniguchi

Vice-President,

National Federation of General
Workers’ Unions (IPPAN DOME 1)
c/o Yuai Kaikan,

20-12, 2-chome, Shiba,

Minato-ku, Tokyo,

Japan.

Tel. no.: (3) 3453 5969

Fax. no.: (3) 3769 3738

OFFICIALS

Ma Wei Pin

Regional Secretary,

IUF - Asia & Pacific
Labour Councit Building,
(Rm. 5), 8th Floor,

377 - 383, Sussex Street,
Sydney, N.S.W. 2000,
Australia,

Tel. no.: (2) 264 6409
Fax. no.: (2) 261 8539

Kimiyo Takagi

Secretary,

International Textile,
Garment & Leather Workers’
Federation - APRO
(TWARO)

6th Floor, ZENSEN Kaikan Building,
8-16, Kudan Minami 4 chome,
Chiyoda-ku, Tokyo 102,
Japan.

Tel.no.: (03) 3288-3725
Fax.no.: (03) 3288-3728
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Leong Fook Kee

Assistant Secretary,
International Textile,
Garment & Leather Workers’
Federation - APRO
(TWARO)

6th Floor, ZENSEN Kaikan Building,
8-16, Kudan Minami 4 chome,
Chiyoda-ku, Tokyo 102,
Japan.

Tel. no.: (03) 3288-3725
Fax.no.: (03) 3288-3728

G. Balan Nair

Regional Representative,
International Federation of
Building and Wood Workers,
Asian and Pacific Regional Office,
13, 2nd Floor, Jalan 14/20,
46100 Petaling Jaya,

Selangor Darul Ehsan,
Malaysia.

Tel. no.: (03) 7554 561
Fax.no.: (03) 756 9008

Robin Whitehouse

Assistant to General Secretary,
International Federation of
Building and Wood Workers
P.O. Box 733,

CH - 1215, Geneva 15 Airport,
Switzerland.

Tel. no.: (22) 788 0888

Fax. no.: (22) 788 0716

181



Christine Nathan

Regional Education Coordinator,

International Federation of Building

and Wood Workers

¢/o Indian Federation of Building

and Wood Workers,

4th Floor, D’ Mello Bhavan,

P.D Mello Road, Carnac Bundar,

Bombay 400 038,

india.

Tel. no.: (22) 2618 735

Fax. no.: (22) 287 1441/287 2220
c/o membership no.: 038

Dietmar Kneitschel
Representative
Friedrich-Ebert-Stiftung

D-9, South Extension Part |i,
(Ring Road), New Delhi - 110049,
India.

Tel. no.: (11) 642 8715

Fax. no.: (11) 642 8717
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KNOWLEDGE IS POWER!

INTERNATIONAL TRADE SECRETARIATS ARE
WORLDWIDE ORGANIZATIONS OF NATIONAL UNIONS
FROM A PARTICULAR TRADE OR BRANCH OF INDUSTRY
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