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Ped ynanpen

Crynuja xoja je Ipel YMTaOLEM IIPENCTaB/ba JOMPHHOC TPH
€MUHEHTHA CBETCKAa CTPYumaKa M3 obmacTu demepansma u
YCTaBHOT ITpaBa pasyMeBakby OCHOBHOT IIpofaeMa Ipel KOjuM
ce Haia apxapa Batasu. CTynuja je cauMmeHa Ha MOACTHIIA]
npencennuxa CP Jyrocraeuje Bojuciasa Komrynune u y3 du-
HAaHCHjCKy DOMOh BiIajia IOMHLIWIHMX ApXaBa TP ayTopa —
IIsajuapcke, Kaname n CP Hemauxe.

Kpusa CP Jyrocnasuje Beh myxe Bpeme OKymHpa maxmy
eBponcKux noautuyapa. Ox neror okro6pa 2000, roanHe 3HaT-
HO BHIIe Hero Ipe. OTKaKo ce HOTrofiwia npoMeHa pexxuma y Cp-
6uju muTare OTCTaHKa 3ajeqHuuKe Apxase Cpbuje u LipHe Lope
HMAJIO je HAIJIy eBOIYLH)Y, OX HEraTHBHOr Ka adHpMaTHBHOM
CTaBY eBPOICKMX H CBHX APYTHX 3aHHTEPECOBAHUX TIOJUTHIKMX
nenatHuka. CBOj MO3UTHBAH OPHUCTYN (efepaHOM pelIey
Kkpuse y MehyBpemeny cy uckasamm Esponcka ynuja, OEBC, Ca-
Ber EBporne u cee yrunajue npxase Espone u cseta. Cujacer us-
jaBa, IeKIapalyja ¥ aHATH3a Y KOPHCT OfpXKarba 3ajeHH4Ke Jp-
’KaBe TOBOpe y HajMamy PyKy O TOMe Jla Cy CTasoBy EBpomne u
CBeTa IIpeMa MUTaBkY O OIICTaHKY ApKaBe HjaMeTPAIHO CYTIpOT-
HJ OHMMa KOjH Cy [IPEOB/IaJIaBa/IN [IPe fleceT TOAMHA Kafia je IIpo-
muia efepaiija 61Ia y CTalby YHYTpallliher KO/amnca.

Kaou Tajaa, ¥ CaJia EBPOIICKU U CBETCKH NOJIUTHIKH YIECHULIA
npucTynajy oBoM npobiemy nonasehu on 1o6po npomulse-
HIHX COIICTBEHUX MHTepeca. Ty, pasyme ce, HeMa HHYer CHOPHOT
Ma KaKaB KOHKPeTaH CTaB 3ay3MMaJla 0Ba WIH OHa 3eMJba, OBa
WIH OHa MehyHapoaHa oprani3auuja. OBOT IyTa IPETEXHO IJle-
Iame Ha Ipob6jieM HAe Ha PYKY MAejH O OpKamy U pepopmu
cemepaliyje, ¥ CBM OHHM KOjH C€ YHYTap Haille 3eM/be 3a/Ia)Xy 3a
denepauyjy Mory GUTH IOIHTHYKH 3a10B0/bHU. M o6paTrO,
IITO ce cBe jacHHje pedhIeKTyje y CTaBOBMMA UPHOTOPCKHUX 3Ba-
HUYHHUKA, TaKo ce oppeheHOM MOMUTHYKOM HHEPLIMjOM apry-
MeHTAlHja 3a 3aje[IHMYKY APXaBy Ca YHYTPaUIHUX OMepPa Ka




CTIO/bHHMM, TIpe CBEra «eBPONCKHM» Pa3jio3uMa 3a OYyBame U
npeypebeme denepanuje. ApryMeHT, yKpako, H3rIefia OBaKo:
axo je 3a Esponty n06po, 1o6po je u 3a Hac, Tj. 3a Cpbujy u Lipry
Topy y 3ajenHH4KOj ApKaBH.

Amnajn3e Koje Cy IpaB/beHe Y OKBUPY €BPOTICKMX OpTaHHM3aLi1-
ja 0 OBUM np061eMHMa, Kao IITO Cy H3BELITajH CTIELHjaTU30Ba-
Hux Tena Casera EBpone — Beneunjancka komucuja v OEBC-a -
On6op 3a neMOKPAaTHjy U JbyACKa TTPaBa, jecy N0 CBOM KapakKTe-
PY eKcnepTcKe aHaTH3e, UM HUXOB [IOTUTHYKY OKBUD 3al1aT je
NOIMTHKOM KOjy BOlle OBe opranusauuje npema CP Jyrocrasu-
ju. Y ma konvko 3actynuuuy Qenepaunje xox Hac 6w 3an0-
BO/LHM OBMM aHIM3aMa, Tpeba yBek UMaTH y BHIY la OBaKBU
IOKyMEHTH [0 pHpOAU cTBapy Hehe ynasutu y Hajay6me pas-
JloTe KOHCTHTYHCalba jefiHe IpXKaBe, Ma M denepaunje, Koju Mo-
pajy NPOM3WIa3UTH IIPe CBETa U3 YHYTPalUbUX OQHOCA, KAKO M3
€KOHOMCKHMX, TEXHOJIOLLKHX H KOMYHHKALIHjCKHKX, TAKO H U3 NO0-
JIUTHUYKHX, HCTOPHJCKHMX H COLIMjATHHUX.

Amnanu3sa kojy cy noHyanu Botc, ®najuep u lnajnep nuje
CaMo eKcrepTcka y yo6u4ajeHoM cMucay peud, Beh je HayuHa
aHaTH3a Y KIaCHYHOM CMHUCTY, a TO 3HAaYM aHaIM3a Koja Hema
yHanpen 3ajaT MOAMTHYKH OKBMP HHTH LWb NpeMa Kome 6u
HAUITUMaBajIa CBOJy apryMeHTaliHjy U oKase. Y NOMWIO3H OBOT
pana CToje He CaMO CHCTEMaTHYHO M3yyeHa MaTepHja M pasro-
BOPH KOju Cy 06aB/bEHM Ca CBHM pe/IeBaHTHUM MOJHTHYKHM
aKTepHMa y 3em/bH, Beh M OrpOMHa aKaJieMCKa penyTaumja ay-
TOpa CTeYeHa HUXOBHM BULIENELEHH]CKMM HayYHHMM U Nedaro-
WIKHM PajioM, K20 M CTPYYHHM aHT2)XOBalbeM Ha pellaBamby
He/IMKAaTHUX YCTABHUX M NOIHTHUYKHX MpobremMa naHaulbUx
C0KeHHX Apxasa, o Kanane u Isajuapcke mo Jyxue Adpuke
# Kunpa. To WTO Cy ayTOpH y 3aK/byKy Noapxani denepainu
06nmK peluasama apkaBHe kpuse CP Jyrociasuje napas je bu-
XOBOT reHepa/IHOT CTaBa O ToMe a (efiepanuaam jecTe y CTaiby
[a MOHyAHM OATOBapajyhn 6anaHc jennHCTBa W Pa3nnKa, PaBHO-
NpaBHOCTH U QYHKUMOHAIHOCTH, Havesla BlalaBUHe NpaBa
MOJIUTHYKOT KOHCEH3YCa, A/l je ¥ Pe3y/ITaT BHUXOBOT NIPHHUH-
TMjeTHOT ¥ YHILEHHYHOT YBUMA Y CTatbe Npobema Kaza je ped
o onHocuma Cp6uje u Lpne T'ope. OHu cy cTora npyxHnmn u
YHTaB HU3 KOPHCHHX MPENOPYKa 0 MEXaHU3MHUMA NOCTH3abA
(enepanHe paBHOTeXe y KOHKPEHOM C/Tydajy 1BowiaHe dexne-
pauwuje.

Y capaliibeM TPEHYTKY, Kala MOJMTHYKY HHTEPECH H CTPACTH
YeCTO 3aMar’byjy PalMOHATHO TParaibe 3a Ma/1a30M 3 nocrojehe
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Kpu3e, mororoso y LIproj T'opu, cTynuja oBa Tpy AaHac Bepo-
BaTHO HajBeha MosHaBaoua ¢enepaansMa o HeNpOLEHUBE je
KOPHCTH 3a 6o/be pasyMeBathe OBOT po6/ieMa, a1 M 3a Paliio-
HATHO TPAXXEH€ M3/1a3a U3 Caflalllhel IPUBUAHOT TOTUTHYKOT
6eananasa.

Beorpap, 28. jaryapa 2002. Cno6ogan Camapyuh

Py ynaapeg 11



TP

1. ¥YBog

1.1. MAHJAT

Ha saxreB npenceanuka Casesne Peny6anke Jyrociasuje Bo-
jucnaBa KowTynuile, TpowiaHa exCriepTCKa Fpynia O3BaHa je Aa
rioceTy Jyrocaasujy aa 6M npoLeHWIa pejIore 3a yCTaBHO MIpe-
ypebeme CapesHe Penry6nmke Jyrocnasuje. UnaHoBH excriepTcke
rpyne 6unu cy npogecop noktop Tomac ®inajuep ns UnctuTyTa
3a ¢enepanusam Yuusepsurera y Opubypy, y lllsajuapcxkoj,
npodecop noxrop Xauc-Ilerep lllnajnep us MuctuTyTa 32 Mc-
TpaxuBatbe (efepanu3ma YHusepsutera y Xanosepy (Hemau-
ka) u npodecop Ponang JI. Borc n3 Uucruryra 3a Mehysranune
onpHoce KpapuuuHor yrusepautera y Kananu.

1.2. IIVIAH 3AJATAKA

[locetuTy JyrocnaBujy, cacraTy ce ca NpeAcTaBHHIIMMA pas-
JIMYHTHX BAaAa a 6U ce CTEKao yBUI y IIOTMTHYKE OPHjeHTalM-
je y Cp6uju u Liproj [opy, npoueHmno crambe ycTaBHe NOIHTH-
Ke y Be3u ca yctaBHMM nipeypeberem Caseste Peny6mmke Jyro-
cnasuje u uaeHTHUKoBaIa Moryha peliema;

AHQUIM3MPATH K OLCHHUTH 3BAHHYHA HOKYMEHTA KOja Ce OIHO-
ce Ha ycTaBHO npeypebeme Cabesne Peny6amke Jyrocnasuje —
3ajennuuxy miardopmy Jemokparcke omosuumje Cpbuje
(IOC) u xoanuuwmje ,3ajenHO 3a JyrociaBujy”, ycBOjeHy CenTem-
6pa 2001. roauue u [Tnardopmy Bname Perrybmuke Lpue lope
3a nperosope ca Baagom Cp6uje 0 HOBUM oaHOcHMa H3mehy
nBe ApxaBe U3 geuem6pa 2000. ronMHe, Kao ¥ IOIYHCKa OKY-
MeHTa ¥ OCTale He3BaHHYHe NpeJJIore;

Ha ocnoBy pa3roBopa ca IMOJMTHYKHM BJIACTHM2 U aHaIM3e
NOKYMeHaTa y KOjUMa ce NNPE/TO3U U3HOCE, Ka0 U Ha OCHOBY COII-
cTBeHOT MelyHapORHOr MCKYCTBa M CTYYHOT 3Hamba, CAYMHUTH,
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ca 1podheCHOHATHO M MIONMTHYKH HEYTPAIHE TayKe I/Ie[HILTa,
u3BelTaj Koju he obyxsatuTu Hamase, nedpuHMUCAHE KPUTEPH]Y-
Me, IPOLIEHyY pelllerba KOja Cy NPeIOXWIN TIOMTHTHIKH Y4eCHH-
L4 H TIpeNnopyKe Be3aHe 3a MPOLEAYPATHA U CYLUTHHCKA MHTa-
B, yKbyuyjyhu 1 Moryhe npenopyke 3a 1orosiHmja peiera ne-
MOKpATCKOT KapakTepa;

Tonnetn u3sBewuraj npeacenunky Casesne Peny6auke Jyro-
cnaBuje ¥ Bragama Casese Peny6iuke Jyrocnasuje, Lpre [ope
u Cp6uje no 30. nosem6pa 2001. ronune. UsBeurtaj he 6utu ny-
61MKOBaH Y HeNOCTH.

1.3. IIOCETA 3A YTBPHUBAIE YHHEHHIIA

Excnieprcka rpyna noceruna je Casesny Penry6nuky Jyrocia-
BHjy y nepuony ox 30. centem6pa 1o 5. oxtobpa 2001. roauue. ¥
Beorpany, rpyna ce cacTajna ca npeIcTaBHHIIMMa CaBe3HMX B/Ia-
cru: npeacentuxom CPJ] Bojucnasom Kowrrynuuom, rocnoau-
HOM Mupomy6bom JIabycom (MHHHCTPOM 3a EKOHOMCKE OZHOCE
Ca HHOCTPAHCTBOM), rocriofuuom Jparoby6om Muhynosrhem
(npeacennnkom Beha rpahaua), rocnonuHom Cphom Boxosu-
hem (mpencennnkom Beha peny6inka), rocnogutom Cabom
MapxkosuheM (crennjaiHuMm caBeTHUKOM npenceptnka Case-
3He Bnage), rocnopuHoM Crnobonanom Camapuuhem u rocno-
bom Jbuwbanom Henemkosuh (caBernuunma npencentnka Ko-
witysuue). Y Beorpany cMmo ce, Takobe, cycpeny ca rocnoiuHom
Munom BHykanosuhem (npeacennnkom Llpue Fope), rocnionn-
HoM ®wiunom Byjanosuhem (nmpencenunkom Bnane Lipue To-
pe), rocnobom BecHoum IMeposuh (nmpencenHMKOM CKymiuTHHE
Lipue T'ope) u ca meneraunjom Koanuiuuje ,3ajenHo 3a Jyrocna-
BHjY” KOJy cy unHWIH rocrioguH [1penpar Bynatosuh (npencen-
HuK CoLMjaTMCcTHYKE HAapOIHe MapTHje), rocnonuH Jparax
1lloh (npencenrukom Hapoase naptije) u rocnonuy boxunap
Bojosuh (mpencennuk Cpricke HaponHe napruje). Tokom cBoje
noceTe, Y)KMBaIM CMO MYHY Capajtby W AOOMIHM CBY NOTPedHY
nomoh Of cTpaHe CBe TPH Braze.

TokoMm Hallle 1oceTe, HU3 JOKYMEHATA JaT HaM je Ha pa3Ma-
Tpame: Baxehu Ycrae Caseste Penybnuke Jyrociasuje (ycBojeH
1992. romuHe) ¥ NOTOMH aMaHAMaHH, Baxehu Ycras Penry6aike
Cp6uje (ycsojen 1990. ronuHe), Baxehu Ycras Peny6muke Liphe
Tope (ycBojen 1992. ronnte), 3ajentndka iardopma 3a ycras-
Ho npeypebere CaBesxe Penybiuke Jyrocnasuje Jlemokparcke
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onosuunje Cpbuje H UPHOTOpCcKe KoamnLHje ,3ajenHo 3a Jyro-
c1aBujy”, Kojy je Biama Casesne Pery6nuke JyrociaBuje ycBoju-
na Ha cenHuuy 30. aBrycra 2001. ronuue, [liatdopma Bnazne Lip-
He ['ope 3a nperosope ca Branom Peny6auke Cp6buje o HoBUM
onHocuma usmeby e npixase (zenem6bap, 2000. rouse), OcHo-
Be nepuHUCaka HOBUX onHoca uaMmeby Lpue Tope u Cpbuje
(Bnapa Lipne Tope, aBryct 1999. roguue), YcraBHa pedopma y
Cp6uju u JyrocnaBuju, TOKyMEHT KOJH CafipXXH NpemIore Hesa-
BUCHe rpyTie ekcrepara (Jiunuja Bacta ®najuep, Bramumup He-
puh, Mapujana [ajsanuuh, iparomy6 ITonosuh, 3opuua Pago-
suh u Cno6onan Camapumh), xora je Beorpancku nenTap 3a
JbyHcKa npaBa o6jasro 2001. ronue, a Koju ywbyuyje [Ipewror
3a noBH ycras Cpb6uje, IIpemwror 3a sajenumyxy npxasy Lipue T'o-
pe 1 Cpbuje u anrepHatushu Ipewior 3a apxxasHu cases llpue
Tope 1 Cp6uje, [Tpewror 3a ycrasHo npeypehere Cabesne Perry-
61uxe Jyrocnasuje (Bojucnas Kowrynuua, janyapa 2001. rogu-
ne), CaBes Cp6uje u Lipne Tope: IIpemior 3a npeypeheme CP]
(Bowiko Mwujarosuh, Jparomy6 INonosuh u Cno6oman Camap-
uuh, Llentap 3a nnbGepasHo-neMOKpaTcke cTyamje, beorpan,
2000. ropuue).

Wmanu cmo, Takobe, nprwinke aa npoyutamo Ilpemumunap-
HH U3BELITaj O YCTaBHOj CHTYalMjH, KOjH je leneranuja Benenu-
jaHcke KOMHcHje o6jaBuna 19-20. okto6pa, 2001. roguue.!

OBa je nesieraumja NOCETHA JyrocIaBHjy y HCTO BpeME Kafl U
MH H MCTIOCTAaBUJIO Ce J1a je BMXOBa NPOLIeHa YCTaBHe CHTyauuje
y 3eMJbH, canpkaHa y [IpeIMMHHapHOM M3BEILITajy, YMHOTOME
cvyHa Hawoj. Takobhe cMo ysenu y 063up KomenTape Ha HaupT
3akoHa o pedepeHiiyMy O IpKaBHOM cTaTycy Pemy6muke Llpre
Tope Kanuenapwuje 3a neMokparcke MHCTUTYIIMje U JbYACKA ITpa-
Ba OpraHH3aluje 3a eBPOIICKY 6e36eNHOCT M capanisy (Bapiua-
Ba, 5. HoBemOpa 2001. ronuHe).

1.4. IYTTABHHY APTYMEHT HAIIET U3BEIITAJA

Mpeosnahyjyhe je Muuuberse na je Ycras CPJ mmpoko ocro-
paBaH, TIpH YeMy ITOCTOjH carjlacje CBUX CTpaHa Ja je npeypebe-
we denepaunje norpebHo. Status quo je Reonpxkus. TpenyTHo, Y
Lpnoj Topu ce csera Tpyu caBesHe QpynKumje — onbpana, KOH-
Tpona aBuoHckor cao6pahaja U HagaBamwe nmacoma — epUKacHO

1 http:www.venice.coe.int/site/interface/francais.htm

Yeog

15



cnpoBoze, Aok ce y Cpbuju casesne u peny6nnuke dynkumje
YMHOTOMe NOKJIanajy.

O6a sBanuyHa peuIora 3a peopMe YK/bydy]jy ONCeXHO npe-
ypebeme denepaunje. ITpemor koju cy pamn JOC u koamuuuja
»3ajenHo 3a Jyrocnasmjy” y popmu sajeannyxe nuardopme, Ko-
jy je Caesna Bnana yceojuia 30. aBrycra 2001. ronuse, npeasH-
ba snatHO nmeneHTpanu3oBaHujy enepaumjy on camame.
QyHKuHje caBe3He NpXaBe 6iie 61 OrpaHHYEHe, YIIaBHOM KOH-
LiEHTPHCAHE Ha CIIO/bHY NOJUTHKY, OfI6paHy, 3ajeAHHYKO TPXKH-
e u caobpahaj, 1ok 61 nocTojana 1BOJOMa caBe3Ha CKYTILITH-
Ha, C TApHTETHUM cacTaBoM y Behy peny6nnka, kao u rapanuu-
je OCHOBHMX TIpaBa W c1060/a rpabaHa 1 3alUTHTa NOCEOHUX
NpaBa HAaMOHATHHX W €THUYKHMX MAaHHHA, CABE3HH CYH U OM-
6yncman. Oenepaunja 61 ocTana jennHcTBeR cybjekar mehyHa-
poxHor npasa. [Ipennor koju je nana Bnana Lpse l'ope npensu-
ba nabas xondenepanuu cases namebhy Lipue 'ope u Cpbuje, y
koMe 64 onbpaHa, CrIO/bHA MOMUTHKA M 06e3beberve 3ajenHuny-
KOT TPXHIITA U BalTyTe 6MIM OATOBOPHOCTH CaBe3a, [IPH YeMy
6u npxape wianuue Guwie HesaBHUCHe ¢ MehyHaponHOr cTaHOBH-
uiTa, 0K 6 dyHKUMja caBe3a 611a OrpaHH4YeHa Ha KOOPANHHA-
1)y, Y3 TIADUTET APXKaBa WIaHHLA, WTO 61 6WI0 CBOjCTBO CBHX
3ajeMHHYKHUX HHCTHTYLIMja caBe3a.

O6a nipeviora cMO CarjlefaIH Y CBETY HCTOPH)CKHX, COLIMjal-
HHUX, €KOHOMCKHX M MOJUTHYKHX 36MBaiba, KA0 U MHOLUTBA
APYTHX He3BAHMYHUX MPEUIOra KOju Cy HaM IaTH Ha yBua. To
CMO YYMHWIH y3umajyhu y o63up cnenehe xputepujyme: (1)
ycnose nobpor ynpasmaiba (roog rosepHaHue), (2) ouysatbe
npaBHe IpXase, (3) NpOMOBHCatbe AEMOKPATCKHUX Npolieca, (4)
MPH3HABalbe H 03aKOMEH:e YHYTpaLlther AWBep3uTeTa, (5) cTBa-
parbe yCIoBa 3a €KOHOMCKH pa3Boj U 1o6pobuT rpabana u (6)
CTBapame yC/IOBa 3a O/1aKiiaH npujem y Esporicky yuujy u Ca-
Bet EBpore.

Y cBeTsy OBMX KpHTEPHjyMa M Ha OCHOBY Halller MCKYCTBa ca
TaKBMM MHCTHTYLHjaMa Ha IPYTHM MeCTHMa, MHULLUbEHa CMO 1a
je 3Banu4ny npewior Bnane Lipue Tope o caseay Lipue [ope u
Cp6uje, yxomixo He 6yne CyLUTHHCKH MOXH(HKOBAH y CIUIafly ca
HEe3BaHWYHMM NIPEJUIOrOM CaBe3a KOjH je a0 beorpamcku uenrap
3a sbyncka npasa 2001. ronuHe, NPWIMYHO MatbkaB 1o Behuuy
rope HaBeJleHHX KPUTEPHjyMa, a HApOYUTO UMajyhim y Buay ne-
JIOTBOPHO YTIpaB/batbe M M3I/iede 3a npuapyxusaie Esporckoj
Yuuju. 3sanmnunu npepior JOC-a u koannuuje ,3ajenHo 3a Jy-
rociaBujy” 60/be 3a0BO/baBa JlaTe KPUTEPHjyMe ajiH, TI0 HalleM
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MHLUUbEHY, ¥ OH 3aXTeBa HU3 MoauduKaluja fa 61 ce ocurypaio
Ne/IOTBOPHO yNpaB/batbe M 06e36emia epykacHa 3alITHTa 32
Lipny lopy xao sHaTHO Mamser mapTHepa y deneparuju.

Baxxna Tema, xoja ce NpoBIayM Kpo3 YHTAB OBaj H3BELUTA), je-
CTe HarjallleH 3Ha4aj Kako JEMOKPATCKHX [IPOLECa KOjU 3axTe-
Bajy KOHCEHCY3 Ha LIIHPOKOj OCHOBH, TAKO M JIEFATHOCTH TOKOM
TpoLieca MPOMeHa, YKOTHKO C€ Xe/IH Ja pelliethe UMa M YHYTpa-
Yy u Mebynaponny nerutumuoct. [la 64 ce Ta eraHOCT M e~
FUTUMHOCT 06e3bennni, ceaka rpoMeHa y crarycy Lipue Tope
3axreBahe He camo pedepenayM y Toj peny6imun, seh u 3Ba-
HMUYHe ycTaBHe npoMeHe Baxehux ycrasa Lpue Cope u CPJ. [To-
pen Tora, ia 61 cTekao u MehyHapOIXHH JIErHTHMHTET, pepepen-
nym y LipHoj Topu 6u Tpebaiio na 6yae 3acHOBaH Ha jacCHOM I~
Tawy M NOApxaH ofl cTpaHe jacHe Behuue rpahana L{pue Tope.
HITo ce npyror 3axresa THye, BefinHa OHMX KOjH I/acajy 61na 6u
HenoBo/bHa. [ToTpebHO je ma nmocToju Makap ancoayrHa BehuHa
racaya Koju xuse y Lipnoj T'opu.

YcTaBHAa HEH3BECHOCT CBAKaKO He HJe y IPWIOT eKOHOMCKOM
pasBojy. Crora anesyjeMo Ha CBe TpH Biajle Y JyrocIaBUjH [a Of-
Max, 6e3 ofiarara, OYHy fla pajie Ha YCTaBHOM npeypebelby.

1.5. CTPYKTYPA MI3BEIIITAJA

Hauu m3BeliiTaj cacToju ce on LiecT genosa. [Tocte yBona, feo
I1 6aByu ce aHAIM30M TPEHYTHOT CTama yCTaBHe MOMUTHKe y Jy-
rocnasuju. Y neny 11, ananusupa ce nocrojehu ycraBHu okBUp
H 3aXTeBM 3a JeranHolhy 1 nerutuMHoluhy y 6110 KoM npoue-
cy npomene. Y neny IV, npouemyjeMo aTepHaTHBHA 3BaHHYHA
peluerba Koja Cy MpeuioxkeHa U nepUHHLIEMO KOPHUCHE eJIeMeH-
Te U3 He3BaHMUHHUX npewiora. Y geny V, nedunucanm cMo kpy-
TepHjyMe Ha OCHOBY KOjHX CMO JOIUIM [0 npenopyka. OBe mpe-
nopyke k1acHUKOBaHe Cy NOX YeTHUpH HacaoBa: (1) Omiure
npouenypante npenopyke (IIpenopyxe 1-5); (2) [Toce6ne npo-
uelypaiHe Npenopyke, NpUMerbUBe Ha YeTHpH Moryhe rexe-
pante antepHatuse ([Ipenopyke 6-9); (3) Cywtnucke mpeno-
pyKe NpUMebHBe Ha YeTHUpH reHepanHe antepHatuse (IIpeno-
pyxe 10-14); (4) 3axpyyHa mpenopyka Be3aHa 3a YPreHTHY TO-
Tpeby nenosatsa ([Ipenopyxa 15).
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2. Crame ycTaBHe TIOJIUTHUKE

2.1. EOUHUCAILE ITPOBJIEMA
2.1.1. OmwutH neo

TnaBuyu npobeM NexHu y YHHEHULH Ia Ce HUjenaH ycTas (HU
CaBe3HM HHUTH MjelaH O Peny6aMYKMX) He CMATpa JIETUTHM-
HuM. BaxxHuje on Tora je, MehyTuM, na ce 0BMM mocras/ba nuTa-
Hbe ONCTaHKa ApxaBe Kao TakBe. HUKO He MOXe /a 3Ha Y KOjoj
he npxaBu wupetn y 6nnckoj 6ynyhHocry, rae he 61ty apxas-
He TpaHHIle, Kakpa he 6uTH Blama WM IeMOKpaTHja y Kojoj he
mohu na yuecrsyje. ITacoiuu U ApxaB/baHCTBO Cy Y IMTakbY, KA0
¥ BatyTa ¥ obnuraunoHo npaso. Kaksu he 61ty nopesu u 3a
xojy npxasy he 6utu kopuuthenn? Ipabanu xoju npunanajy ne-
KOj ON MambkHa y obe pernybiuke MOXa ce, 4aK, Iuiauie aa he,
OlljeHOM, NOCTAaTH CTPAHLM ¥ CBOjOj HeKafalllkh0j MaTUYHO]
ApXaBH M Ka0 TaKBH JMCKPUMMHHMCAHN OTPaHHYEHUM IIPUCTY-
NoM pajy, CBOjHHH M AeMOKPAaTHjU.

[Ton 3nakoM nuTama je, MebhyTum, He camo 6ymyhu craryc
CBAKOF N0jeANMH1A Kao rpabanuHa, Beh n npouenype koje he cra-
HOBHHLUTBY M MOJIMTHYKUM IHAepUMa oMoryhuTH fa Haby us-
naa u3 hopcokaka. Koje No/MTHYKO Ten0 WM OpraH MOXKe Jie-
ra/IHO ¥ IETMTHMHO WHHUMpaTH 6M10 Kojy npouenypy? Ko he
KOTa npecTaB/baT y nperosopuma? Koju he ayroputer moneru
KOHAYHy OUIYKY O TOMe KOja IpOLieflypa jecTe IerHTUMHa?

Csa 0Ba OTBOpeHa IIMTalba CTBApajy HEMIOAHOLUBHBY HEH3Be-
CHOCT 3a cBaKor rpahaHiHa, 32 NOTEHUMjaIHE MHBECTUTOPE, 32
ROHATODeE, 3a CycefHe 3eM/be M 3a Mel)yHaponHe opraHu3auuje
(nonyr Casera EBpone 1 EBponcke yHuje ynju 61 wiad Jyrocia-
BHja Xesena ga nocrade). CBe TO MMa nory6He edekre Ha pu-
BpeNy, COLMjaIHO 61IaroCcTarbe M CHIYPHOCT, K30 W TIOJHTHYKY
crabiinocT. CBaKK MOIMTHYAP MOXe 3/10yTIOTPe6GUTH CBOj NO-
N0Xaj H, y 6110 KOM TPEHYTKY, KOjH IIPOLIEHH Kao afieKBaTaH 3a
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CBOje HHTepeCce, MOXe HOBECTH Y IIHTAaI€ IETHTHMUTET GHIIO
KOI OpraHa B/IaCTH, IIPOLiefiype HIH, YaK, AeMOKPAaTCKOT IpoLie-
ca. OroBOPHOCT je CBHX HONHTHYAPA [ HACTOje 2 OBy HEH3Be-
CHOCT eTMMUHHLIY WITO je Moryhe npe, Tako wto he noctuhu
HeKy BPCTY KOHCEH3yca O IpaBH/IMMa Kojux he ce cBu npuapxa-
BaTH y pelllaBatby OBUX NIUTamba.

2.1.2. Cneunduynsn npaBHu npobremMn

Be36poj je npobnema koje he 6utu norpe6Ho peurasatu y
C1ydajy pacniana ¢enepausje, jeTHOCTPaHOT OTHeMbera LipHe
Tope, ycnocrasmarsa caBesa ca KoHdenepantHuM eleMeHTHMa
win npeypehema denepaunje.Obae camo HaBOMMMO Heke of
THX Tpo6aema, He 6aBehu ce lUMa meTaBHO.

Y cnenehum onersunma HaBoaMMO r1aBHa MuTama Koja he,
NpeMa HAlMM NPOLIeHaMa, GUTH NOTPe6HO pelllaBaTH.

~ Hlanm, ca cranosuwTa MehyraponHor npasa, npaso Ha jen-

HOCTpaHy cellecHjy, 3aCHOBaHO Ha NpPaBy Ha CaMOOTpefe-
Jbetbe, MOCTOjH?

- Ham onryxa Bagenrtepose komMHcHje 1 name BaxH 3a Lpuy

Topy?
Ha 11 61 UPHOTOPCKYM NPEVIOT O CaBedy HE3ABUCHUX IpPXKa-
Ba TpeGao CMPOBECTH AELEHTPAINIALMjOM O BPXa HAHU-
)Xe, WIH arperauyjoM jelHHHULA 003110 HaBUILE TOC/IE KOH-
CeHsyca o pacmally JyrocaaBije, HAKOH KOTa 6H yclegHo
KOHCEH3YC IBe He3aBUCHe peny6/IMKe O cTBapatby caBe3a?
— MHa nin 61 0BMM 61O 3aHeMapPeH CaBe3HH YCTaB, a HOBM CaBe3
61o 3acHOBaH Ha NpaBy Ha camoonpezietbeibe Lpre Tope 1
Cpb6uje?

— WTa 61 ocTano on caBesHor HUBOA y CIyvajy jeAHOCTpaHe

cenecuje?

— Axo 6u ce Jyrociasuja nogenuia, Ko 61 HaCIe[O IbeH Ka-

TIHTal U AyTOBe?
— Wu 6u denepaunjy, Mosna, Tpe6a10 NpETBOPUTH Y yHHTap-
Hy Iipxasy, Kojy 61 ancop6oBao Ycras Perry6nnxe Cp6uje?

Kako 61 Tpe6aio opranu3oBaTH U cnipoBecTu pedepensyM y
CKJIafly Ca TPaAHLIMOHATHHM JIeMOKPATCKHUM NpaBHIMMa:

— Koje je To jacHo nuTame?

Kaxo nabehu cyrectuna nurama?

- Koja je 10 jacna Behnna ,,rpahana” npema wiany 2 Ycrasa
Lpne 'ope?

1lITa je To npaBenHa NeMOKpPATCKa NpoLefypa?l
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- Kaxse nosunuje sacrynajy rpu npxase (Ipxa ['opa, Cp6u-
jau denepaunja) y Beau ca pedpepeHIyMCKOM IPOLIERYPOM?

~ Kaxo o6esbenuri objexTiBHe HHbOPMallHje 3a OHe KOjU
rnacajy Ha pedpepeHIyMy M Kako 06e36eIUTH jenHaxy 3a-
CTYIUbEHOCT Pa3/IMIUTHX MIPeJUIaraya y Npoueaypu?

~ Kaxo y pedepennymckoj nponenypu obesbenutu neyrpa-
HOCT JpXXaBe?

— Jla 11 ce on B/IaCTH 3aXTeBa [ IIaCaYMMa J1ajy HeIIPHCTpa-
cHe uHdopmanuje?

— llITa 61 Tpebano na canpxu CopasyM, Koju 61 610 peayi-
TaT IperoBopa ¥ ONHOCHO Ce Ha NPe/Ia3HU NEPHON?

Ilpema Ycrasy Penry6nmke Llphe I'ope:

— Jla 2u je pedpepenniyM noBObaH WIH TeK 06aBe3aH MOYETHH
KOpaK, 3a KOjUM OM Tpe6asIo Ja ycIenu 3BaHNYHA IPOMeEHa
ycTaBa?

— Jla v pey ,,rpabann” y wiany 2 Ycrasa Perry6mixe Lpre ope
TpeTIOCTaB/ba anconyTHy BehuHy rpabana ¢ npaBom raca?

— Ynan 1 Ycrasa Peny6imxe Lpre I'ope: ma nu 64 ra Tpebaio
[POMEHHUTH IIpe, TI0CIe WIK Y BpeMe pedepenayma?

2.2. KAKO BY OBH INTPOBJIEMH MOT /I BUTH PEIIIEHN?

[To HaleM MULLUBERY, TOCTOjelin PaBHU M YCTABHU TEMEBU
¢denepauuje u perrybmuxa Mopanu 61 GMTH CYyIWITHHCKH NIPeU-
CHTaHK fa 6 ce YCIIOCTaBHO JIETHTHMHTET Y TIOIJIey BETHKOT
nena ApywiTBa, da 61 ce omoryhmro wiancrso y Casery EBpore
1 EBponckoj yHHjH, TPUMeHWIa /byACKa NPaBa, 3allITHTWIE Ma-
HhIHE H PeKOHCTPYHCa/la CaBe3Ha PaBHOTEXa.

CaBe3HHM yCTaB, y CYLITHHH, HeMa JIETHTUMUTET M3 clefehnx
pasora:

- Ycras Peny6nke Cp6uje HUKaga HHje IpWwiaroheH HOBOM

CaBe3HOM YCTaBy;

— Ynan 135, craB 2 YcraBa Peny6nuke Cp6uje mospomasa
0BOj peny6nnuM 13, noa ofpeheHUM OKOTHOCTHMA, He MC-
nymaBa CBOje caBe3He 006aBe3e YKOIMKO je TO Y CYNPOTHO-
CTH ca eHUM OCHOBHHM MHTePecHMa;2

2 ,Kan ce akTHMa oprana ¢enepalyje UMM aKTHMa OpraHa Apyre peny6ike,
MPOTHBHO NPaBHMa H AY)KHOCTHMA Koje OHa uMa nio Yc¢rasy Conujarucriixe
®enepatusiie Peny6nuxe Jyrocnasuje, Hapyuasa papHonpasHocT Peny6mike
Cp6uje HAN ce Ha APYTH HaYHH YTPOXKaBa)y HeHH KHTEPECH, a IIPH TOMe HHje
obesbehena komnensauuja, peny6IHUKH OPraHH ROHOCE aKTe PalK JAWTHTE
HHTepeca Peny6anke Cpbuje.

Ctare ycflagHe flonutliuxe
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— Llpna l'opa Hukana Huje npuxsaTwia aMaHAMaHe Ha YcTaB
CPJ, HapouHTO OHe KOjH ce OnHOCe Ha H36Op NpencenHuKa
M TIpeICTaBHMKA perny6iuxKa;

— On 1997. ronuse, Bnactu y Upuoj Fopu on6ujajy na npume-
1bYjy caBesHe sakoHe y Lpnoj lopu;

— Ycras He naje jacny moneny snactu usmeby peny6anka u
denepauuje, 1WTO 3a NOCAEAULY MMa NpEK/IaNakbe OB/a-
wihetsa;’

— YcraB roToBO 12 He MOCENyje HHCTPYMEHTe 3a OCTBapHBa-
Be 3aLITHTE JbYICKHX M MatbHHCKHX NIPaBa Y OKBHPY perty-
6/11Ka wiaHuua,

YcTaBHH aMaHIMaHU Cy XMTHO NOTPEe6HU He CaMO Ha caBe-
3HOM, Beh 1 Ha penry61HuKkoM HHBOY. Ycras Penry6mixe CpGuje
NOTPe6HO je npwiaronuTH Qenepalmju, jep OH MOpa rapaHTo-
BaTH JbY/ICKa NPaBa Ha YCTABHOM HUBOY?, yCTaHOBHTH jacHy no-
ety BJACTH, OTPAHMYUTH IIPaBO NpefcefHUKA Aa TPOINacH
BaHPEeJHO CTale M f1a TapaHTyje HeKa OCHOBHA fpaBa, Takohe y
CHTYaLlMjH HenocpesHe paTHe onacHocTH. Konauno, Mopa ce
06e36eANTH KOHIUCTEHTHOCT H3Meby npeambyne (...npxasa
CPIICKOT HapoOJia ¥ APYTHX Hapola M HapPOXHOCTH...) H YiaHa |
(...memMoxpaTcka npxaBa cBuX rpahana).

Ouwnrnenno je na he Jyrocnasuja 6uTH cyouena ca Temrkum
H3330BHMa Y CBOM HaCTOjatby [1a yTBPAH JIETHTHMHE IIPOLieype
3a npeypebeme denepaunje, ycnocrasmarse Hose kondenepa-
umje WM pacnaga nocrojehe cabesne npxase.

2.2.1. Ilpeypeheme dpenepanmje?

Muuubersa cMo na je HajouMrIenHMjH TIPaBHYU NYT KOju 6H
Tpebao ciennty npeypeberse denepamje y crutagy ca npote-
AYpPOM 3a BOHOLIEbe YCTaBHUX aMaHIMaHa npeasubennx Ycra-
BoM CPJ u3 1992. ronuse.

Moryhe cy nBe anTepHaTuBHe npoueaype. Hosu ycras 61 Mo-
rao 6uTH 0HET y CKiIany ca noctojehnm npouenypama sa npo-
Mene Ycrasa CP] HaBeneHHM Y wiaHOBHMa 139-142.

3 Ynan 7 (HamiexHOCTH pery6uKa Wianuua y MehyHapoaHHM OIHOCHMA) K 4aan
77 (namnexHocTr delepailuje).

4 nan 12: Croboge u npaBa 0cTBapYjy ce, a AYKHOCTH c€ HCRYIABajy all OCHOBY
Ycrasa, ocum Kan je YcrasoM npensubeno ma ce ycios 3a OCTBapHBak-¢
nojeauunx cno6ona u npana yTBphyjy sakonom.” Tako, HauMH yXHBalba
nojeqxuux cno6ona M NpaBa Moxe 6MTH ofpehe 3aKOHOM YKONMKO ce TO
CMaTpa HeONXOAHHM 32 HUXOBY TIpHMERY.
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Jipyra mMoryhnocr je nia ce Hajnpe usmenn nocrojehu ycras y
CK/Iajly ca CONCTBEHOM MPOLENYPOM 3a JOHOLIEHbEe yCTaBHUX
aMaHAMaHa fa 6u ce npomennia nocrojeha u ycBojuna HoBa
TNpoLleRypa 3a IPOMEHY yCTaBa, KOja 64 6uia moapaHa KOH-
CEH3YCOM Pa3THYMUTHX MOJUTHIKKX akTepa. Ta HOBa IIpoLieTypa
61 Morz1a 06e36emUTH H36OP YCTABOTBOPHE CKYIILUTHHE, Y3 T10-
cebHe onpenbe kojuma 6u ce NOWUTOBAIM MHTepecH Pemy6uke
Lipue I'ope 1 MamuHa.

WMmajyhu y Buny nonemuke BesaHe 3a IerHTUMMTET TOCTOje-
her ycTaBa u uumeHHILy 112 Cy cafalibi WIAHOBH CKYTIITHHE H3
Lpue I'ope u3zabpany Ha us6opuma koje je Bragajyha napruja
60jkoTOBaNa, Ipyra AITEPHaTHBa jecTe IPUBIAYHA, AT OU Ce
npotec Beharba MOrao OnyXHTH.

2.2.2. Hpouexypa 3a ycocTap/bame caBesa
2.2.2.1. Cmatuyc apegnoscenoi Cilopasyma o cagesy

A/TepHAaTHBa CTBapaiba AP)XKABHOT CaBe3a HMje OMLNja KOjy
npenopyuyjemo (Buau Ilperopyky 6p. 11). Mebytum, y anamu-
3aMa Koje c/lefle, MM HalpocTo, MPEUCITUTYjeMO NIpaBHe NpoLe-
aypanHe nmpobneme Be3aHe 3a IpUMeHY oBe anTepHaTuBe. Onena
IBa CyLITHHCKA NIpeJUIOTa 3a CTBapakse casesa ( ILiatdopma up-
HOTpOCKe Baafe u npemwtor Excnepreke komucuje Beorpaackor
LeHTpa 3a /bylcKa npasa) Ouhe gara y nety IV.

[Tpema upnoropckoj maargopmu, ycsojenoj 2000. roause,
caBe3 6u 610 cTopen MehyHaponHuM ciopasyMoM usmeby nse
CyBepeHe WiaHHLe caBe3a. ,1pHa ['opa u Cp6uja he 6utn Meby-
HapOZHO Mpu3HaTe Apxase.” Ha Taj HauuH, yroBop o casesy 6u
T0CTa0 PAaBHO Ba/baH MOIITO Ia PATU(HUKY]Y ApKaBe WIaHMLE.
[Towro je Yrosop o EBpornckoj ynuju yrosop y mebynapoano-
npasHoM cmucy, CriopasyM o casesy usmely Cpbuje u Lipue
Tope 61 610 3aK/bydeH Ha CIMYAH Ha4MH, y cKIafy ca mehyna-
POIHHUM TIPaBOM.

Anamusa Ipemnora 3a npxasuu cases Lipue Tope u Cp6uje
Beorpanckor uenTpa 3a jbyncka npasa, 3aMarIivla je OATOBOP Ha
nuTame 1a 4 61 T0 Tpebano yunHuTH MehyHaponHuM ciopasy-
MOM KOjuM ce cTBapa koudenepanuja win 6u To Tpebano na 6y-
ne Bp/O JeLEHTPaNN30BaHO YCTPOjCTBO caBesa ApXaBa, Koje
MPOMCTHYE U3 JelleHTpatn3aumje nocrojehe denepanuje. Ma-
KO y cBOM yBoay rocnonus ITonosuh apsasuu caBes cmaTpa
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MehyHaponHUM ciopasyMoMS, nOCTOjH HEKOIUKO efeMeHaTa
KOjH CyrepuILy fia 64 TO 6HO KEUEHTPATHIOBAKHjH TTOPENAK:

— Y wnany 1, HocHOUH CyBepeHOCTH HUCY peny6nuke eh rpa-
banu Lipue Fope u Cp6uje.

— CaBesHa CKYMIUTHHA HMa NEMOKPAaTCKH IETHTHMHTET, 0K
CaBesna Bnafia Huje ONrOBOpHA IPXaBaMa WiaHMLuaMa Beh
CaBe3sHoj ckymuTHnH (wiaH 17).

— VsBpiuaBabe caBesHMX 32KOHA [IOBEPEHO je CaBE3HO) Bia-
IH, KOja OBY YHKIM]y MOXe NpeHeTH Wi peny6iankama
WIH HEKOj I0ce6HOj areHuuju.

— On npxaBHor caBesa 3axTeBa ce He CaMO Aa NnowTyje /bya-
cka npasa, Beh 1 1a ux wruTH. OBMM Ce monpasymesa Ha-
HEDKHOCT fia ce rpahaHu LITHTe OA BO/be HUXOBE BAANE U
Aa ce TaKBa OJUTyKa MOXE CIIPOBECTH M NIPOTHB BO/be pemny-
6muuke Baage.

— llpxaBHH cases he pacnonaraty jenuHcTBEHHM OpyKaHKM
CHaraMma, BOIUTH 3ajeNHHYKY CIIO/bHY MOJIHTHKY, NIpeCTa-
B/bATH JEIMHCTBEHO MOHETAPHO NONPYYje U 3ajedHMUKH
y6upaty nopes.

OB eneMeHTH roBOpe y IPUAOT ycTaBHOCTH. MebyTum, yxo-
Ko MelyHaponua sajenuuLa npusta o6e npkaBe WiaHHIe Kao
Cysepene cy6jexTe MehyHapoIHOT 1IpaBa M KOHLIMIHMpA ApKaB-
HM caBe3 ka0 MehyHaponHy opraHusauujy, oHpa 61 ce capes yTe-
Me/beH Ha BO/bM APKABa WIaHMUA, O KOjUX je cBaka MebhyHa-
POAHO MPHU3HATA, H Aa/be MOTa0 CMaTPaTH CABE3OM CTBOPEHHM
Ha 0CHOBY MebyHapoaHor criopasyma, RoHekne oiyan Epor-
CKOj yHH]H, Kojy YcTaBHH cyn Hemauxe nedunmie kao capes
npxasa (Staatenverbund).

2.2.2.2. Camipane y ipoyegypu u cllipane y xondegepauuju

YKo11Ko 61 KpajibH b PEKOHCTPYHCatba caBeslie PaBHOTe-
xe 610 Criopasym 0 casesy, OCHOBHA NpoLeRypa, KojoM 6u ce
OHa pery/nucaia, nNoHoso 6u 6ua 3acHoBaHa Ha noctojehium
ycraBuma. Mebytum, moryhe cy nse pasauuure npouenype: npsa
61 6una pacnan Jyrociasuje 060cTpaHOM cellecHjoM, 3a KOjUM
61 ycenuno sabyunsame MehyHaponHor ciopasyma usmehy
CyBepeHuX WiaHuUa. Hben HeoCTaTaK jecTe 3HaYajHa NpaBHa He-
CHI'YPHOCT 3a cBe rpaljaHe TOKOM npeasHor nepuona.

5 .[Ba cysepeHa cy6jeKaT 3aK/byuyjy aKT KOJHM ce OCHHBA caBes it Taj aKT je y
coHOBY cnopasyM.” Tauka 2 O6paanoxessa peanora

24 Ycmasno apeypeherwe Casesne Peity6nuxe Jylocaasuje

Jlpyra anTepHaTuBa, KOja jecTe IpaBHO HejacHHja, anu 6u
obe3bennia BHUILIE IETHTHMUTETA U, BEPOBATHO, Matbe HECUTYP-
HOCTH, 611 61 HCTOBpeMeHa OTyKa O OGHOBH CyBepeHUTeTa
perry6/vKa 1 CopasyMy KOjUM Ce YCIOCTaB/ba IPXKaBHH CaBes.
Ha Taj Hauun, yKoMKO ITOCTOjM jacHa 3ajeXHHYKA BOJba Ha Ce 3a-
K/byYH CTIOPasyM O OpXKaBHOM CaBe3y, IOANTHYKE BJIACTH JyTo-
cnasuje, Cpbuje u Lipue Tope G6u Tpebao, Ha OCHOBY MOCTOje-
hux ycTaBa u y3 npumeHy npolexypa Koje peryauily npoMeHe
YCTaBa, a ce HCTOBPEMEHO CarJlace Jia NPOI/lace CyBEPEHUTET U
HEe3aBUCHOCT M IIpMXBaTe criopasdym. OBa npouemypa Tpe6aio
61 na Gyne 3acHOBaHa Ha NPOLIEAYPH KOjOM Ce PEry/IHIIY YCTaB-
He NpOMeHe, a KOjy cafpxe o6a ycTasa, ykbyayjyhu wian 2
Ycrasa lpue I'ope, y Beau ca npoMeHOM CTaTyca 3embe, M WiaH
133 YcraBa Cpbuje.

Hauw je sawpyuak, MebyTum, na 61 npobaemu Besanu 3a obe
OBe a/ITepHaTHBHe NpolieIype NOBEIH A0 OrPOMHE HEHU3BECHO-
CTH M 1a 61 IP)XaBHU CaBe3, KAO KOHAYHO pelilerbe KojuM 61 ce
npesasuiao nocrojehu 3actoj, Tpebarto u3behn Kao WWH CBUX
cTpaHa.

2.2.3. Pacniap Jyrocnasmje

YKOMKO CBM 3Ha4ajHH MOJIMTHYKH aKTEPU MOCTUIHY KOH-
CeH3YC 0 pacnafy Jyrociasuje, oiyka o Tome tpebaro 6u ja 6y-
Jle 3ajeIHMYKA OUTYKa penry6/InKa ¢ jeHe CTpaHe M CAaBE3HHUX HH-
cTHTyuHja ¢ apyre. bby 61 Tpebano noHeTH y NpoLenypH KojoM
Ce pery/iuule u3MeHa CaBe3HOT YCTaBa, NPy 4eMy 6u, Takobe,
Tpe6ao NMOLUTOBATH NPOLE/yPe 33 YCTaBHE IPOMEHE NpeaBH-
bene ycraBuma ne penybuke. C Apyre crpaHe, TAKBa OIyKa
MOJKe Ce JOHETH CaMO TIOLITO Ce KOHCEH3YCOM OIIYYH O CBHM
BAXXHMM €/leMeHTHMa TpaH3HLMje Of (efepaLmje Ka JBe OLBO-
jeHe, HelaBHcHe penybauke. Moxzaa he, ucro tako, 6uTH Heon-
XOJIHO MCTOBPEMEHO 3aK/bYYHTH CTIOPa3yM KOjUM 61 ce pery/u-
cala CBa MHTalba TPAH3ULHKjE Y CMUCIY IPaBHUX [OCAENHLE, a
KOju 61, Takobe, yK/byuHO M NHTaba CBOjHHE, KallUTaIa U AYTO-
Ba Jyrocnasuje u peny6aMka.
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3. YcTaBHUY OKBUP U 3aXTEBU

3.1. IIOCTOJERH YCTABHH OKBHUP
3.1.1. Ucropujcku passoj CPJ

Casesna Peny6inka JyrocraBuje nmocroju op 1992. OHa je Ha
6p3uHy ocHOBaHa Kao (eftepaunja HacieAHMI 6uBLLe Jyrocia-
BHje. MebhynaponHo je npuanata Kao cyBepeHa ApKaBa WiaHHLA
Yjenumenux Hauuja 1 HaoteaHua 6usine Counjamcrnyxe Qe-
nepatusHe Perry6auke Jyrocnasuje. CaBesHa Pery6iuka Jyro-
C1aBMja CBelEHa je Ha ,OKpHeHy” denepauujy, jep cy ce YeTHpH
6usLie jyrocnobeHcke peny6anke (CroBennja, XpBaTcka, BocHa
u XepuerosuHa u MakenoHuja) OTLeNMWIE U NOCTa/le HE3aBUCHE
CyBepeHe IpXaBe. Y CYPOBHM PaTOBUMa KOjH Cy YCIEAWIH MO
pacrniany 6uBie JyrociaBuje, Xubaje JbyAH H3ryOWIO je JKUBOT,
CBOjHHY Y IOM.

[NpaBHo rneaano, mebyHaponua sajennnua npusHaia je pac-
nap OGuslie JyrocnaBuje, MOCIE CaBETOJABHMX OMIyKa
BanuuTepose apbuTtpaxHe komucuje 1992, ronnne. Komucuja je
OIyYH/Ia Jia YKOJIHMKO I/IaBHM Opranu ¢enepalyje BHIle He
yHKLHOHMUILY, Ta je APXKaBa y pacrafy , Kao pe3yaTaT Tora,
CBaKa HeHa jelMHMLA MOJXKe JIeFaJIHO KOPHCTHTH CBOje OPMIH-
HEPHO TNPaBo Ha jeAHOCTPAHO CAMOOTIPeNie/betbe ¥ YCIIOCTABUTH
HOBY CyBepeHY APXaBy H3 Te ,HeapxaBHe” curyaunje. OBo jel-
HOCTPaHO MpaBo Ha caMoonpefe/berbe 6110 je, MehyTuM, orpa-
HUYeHO Ha TepUTOpHjy benepante jequnune. Fbera Hucy Morze
OCTBapHUTH MalbHHe KOje )XHBE Ha IeHOj TEPUTOPMjH.

TIpema BaanHTepoBoj KoMuCH)H,® perybirKe, K0 WIaHHIE
caBesHe IpxaBe KOja BULIe HHje 6MIa Y CTalky Ia OCTBapyje
CONCTBEHO jeAMHCTBO, MMaJle ¢y, 10 MehyHaponHoM npasy,

6 Bumu muubeme I http://www.ejil.org/journal/Voi3/Nol/art13.html.
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jJeRHOCTPaHO MPaBo, 3aCHOBAHO Ha NIPUHLUITY CAMOOTIpENie/be-
1a, ia GopMHpajy HOBY NpxaBy, y ckiagy ca Mehynapoauum
npaBoM. OBO NPaBo A2 OCHYjy HOBY CyBepeHy ApXaBy Kao Cy-
6jexT Mehynaponne sajennuue 6no je, melyTrm, orpannyeHo
3a oHe peny6nuke onpehene rpannuama denepauuje y pacma-
Zy. Mebynaponso npHsHATO NpaBo Ha CAMOOTIPeNie/belbe je 3a
MatbHHE Y OKBHPY TEPUTOPHjAIHHX rPaHKLa peny6nka orpa-
HUYEHO Ha YHYTpalllky ayTOHOMMjy, &M OHO MatbHHaMa He
103BOJ/bABA [1a OCHYjy He3aBHCHY apiaBy. [Ipema Tome, y ckia-
Iy ca omiykama Bapuntepose koMucuje u mehynapomuum
TNIpaBOM, caMo jeNHHHIIE CaBe3He APKaBe, YKONTHKO je caBe3Ha
ApXaBa y NpOUeECY pa3liBajatba, HMajy NpaBo 1a Gyay pekoH-
CTpyHcaHe Kao CyBepeHe Apxase. McTo Tako, npema
Bamuutepy, camo je cabesHa npxaBa, 3a pasiuKy Ol yHMTapHe,
NOAIOKHA pasfBajamwy. Y ToM cydajy, camo denepante jenn-
HHLE KAO TAKBE HMajy H3BOPHO MPAaBO Ha CaMoonpene/bebe, y
cK1any ca MehyHapoaHUM TIpaBoM.

Hosa jyrocnosencka denepaunja, kojy cy YnHmIe n8e npeo-
craje penty6muxe, Cp6uja u Lpua Fopa, ocHoBana je 1992, ronu-
He. MebyThMm, an6ancka MatbuHa y KOCOBCKOM peruony Peny-
6muxe Cpbuje (Koju MMa CTaTyC ayTOHOMHe NOKpajuile, IpemMa
Ycrasy u3 1974. ronuue), a koja je 6ojkoTosana pecdeperaym 3a
HOBH YCTaB, HaCTaBH/IA je [Ia TPAXXH MPABO Ha CAMOONpeae/belbe,
a THMe H MOTYhHOCT Nla OCHyje He3aBHCHY ApIKaBy, Kao M apyre
ueTupH peny6nyke. KocoBO je yKHBanO LIHPOKY ayTOHOMH)y
Kao nokpajuna Peny6nuxe Cpbuje, npema Ycrasy COP] us
1974. ronune. MehyTum, MebyHaponta 3ajensuua nuje npusua-
s1a npaBo Kocosa Ha camoonpesesbetse.

Hnak, mebynaponua sajensnua je, y Hamepu na 3aliTMTH an-
6ancky Mamwuny Ha Kocosy, mHTepBeHMcana 6ombapaoBaibem
Jyrocnasuje 1999. ronuue. Jauac je Kocoo nop ynpasom Yije-
IOMIEHMX HallWja, a 6e3beanocT nokpajure wrture HATO chare
(K®OP) u pycknu Bojunun. Teputopujom Kocosa ynpasmajy
YjenumeHe Hauuje y ckaaay ca Pezonyunjom 1244 Casera Ge3-
6enHOCTH, KOja Kaxe:

»--.10. OBnawhyje enepannor cekperapa na, y3 nomoh pe-
n1eBaHTHUX MehyHapoaHux opraHu3sauuja, ycrocrasy MehyHa-
pOAHO uMBMIHO IpucycTBO Ha KocoBy, kako 6u ce 06e3benn-
J1a mpuBpeMeHa ynpasa 3a Kocoso, noa kojom he Hapoxn Koco-
Ba Moh# [1a yx1Ba CYIUTHHCKY ayTOHOMHMjy ¥ oksupy CaBe3ue
Peny6imke JyrocnaBuje u koje he 06e3benutu npenasHy agMu-
HUCTPALHjy U, IPH TOM, YCIIOCTABHTH M HaAr/leaTH pa3Boj
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[pMBPEeMEHHX AeMOKPAaTCKHX MHCTHTYLIHja CAMOYTIpaBe, Kako
61 ce 06e3bemin yCIOBY 3a MUPaH ¥ HOPDMaJlaH XHBOT CBUX
cranoBHuKa Kocosa.”

Ha Taj HaunH, TepuTOpHja nokpajune Kocoso je, 3a cana, uc-
Kby4eHa U3 6110 KakBoT ycTaBHOTr npeypehema Cabesne Perry-
6nuke Jyrocnasuje win Penry6muke Cp6uje. OBa HeM3BECHOCT je
BEJIMKH TepeT 3a CBaKO YCTaBOTBOPHO TeJIO.

3.1.2. LIpHOTOPCKH 3aXTeB 3a MPaBO Ha CaMOOTIpeRe/beihe

CasesHa Penry6/mka JyrocinaBuja, ocHoBana 1992. ronuse, ca-
CTOjH ce Of ABe perybiuke, uuja ce reorpadcka BeIMYKHA U
6poj cTaHOBHHKA 6UTHO pasnukyjy. Llpua Topa, y nopebemy ca
Cp6ujoM je Mary mapHep, YHHH jeIHY NETHAECTHHY MOMy/Ialln-
je u nospuuune Cpbuje. 1999. ropuue, LipHa I'opa je mmana
651.000 cranoBHMKa, a Cp6uja 9.978.000.7 TIpema my6mukanuju
Kojy je MelyyHaponun morerapuu Goun o6jaBro Ha Viurepuery,
6pyro npywtBenu mpousson Cpbuje 610 je nBameceT jenHa MH-
/mjapaa mapaka 2001. TonHHe, AOK je UPHOrOPCKH 6MO MIIH-
japay M o mapaka.?

On 1999. ronune, Peny6nka Lipaa ['opa Tepayu na uma ,Heo-
TyhMBO NpaBo Ha caMOOINpene/berhe, 3aCHOBAHO HAa HEHOM
HCTOPHjCKOM M BEKOBHOM CYBEPEHHTETY, BepHOHKOBAHOM OfI-
nykama Yjenumwenux Hauuja M Bapunrepose xommcuje”. Ha
ocHoBy Tora, Biana Peny6nuke llpue Tope nana je, aBrycra
1999. ronuHe, npenjor 3a Hose ogHoce namehy Hpne Tope
Cp6uje. Neuembpa 2000. ronuue, oBa ratrdopma MoaudHko-
BaHa je HOBUM npeiorom aa 6u Cp6uja u Lpua Topa Tpebano
na 6yny He3aBHCHe CyBepeHe NpXaBe yjenumeHe KoHpenepa-
HMM JPXaBHAM CaBE3OM.

Y cxnany ca oBoM miaTdopmom, Penybnuka lpua I'opa
0CNopaBa IErHTHMHTET CaBe3He IPXKaBe M CABE3HUX MHCTHUTY-
uuja, Kao ¥ caBesHor ycrasa. Hasonehu caseropasny omryky
BanuuTtepose xoMucHuje, Lipna Topa Tpaxu npaBo Ha camM00-
npefie/berbe, a CAMHM THM M TIPaBO JIa OCHyje COTICTBEHY pely-
611Ky, ONyT ocTanux penybnuka — Cnosenuje, XpBaTcke,
Bocue u XepuerosMHe u Makenounuje. [lok ce opayka

7 CTaTHCTHYKK roaminbak, 2001 (Capeana Peny6nuka Jyrocrasnja, Capesnn
3aBOZ 3a CTaTHCTHKY), Beorpan, 2001. .

8  IMF Country Report No 01/176, okro6ap 2001. Capesna Peny6:mka Jyrociasyja,
Ta6ena 7u, Cpouja: Ouckanie onepauuje peny6auuke rage (1997-2001) u
Ouckanne onepaunje Peny6auxe Lipue ['ope 2000-2001. )
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BaguHTepoBe KOMHCHje OMHOCH Ha jyrOCIOBEHCKH YCTaB U3
1974. ronmue, 3axres Lipue I'ope ogHocu ce Ha Ycras CPJ us
1992. Lipna I'opa TBpau aa MMa HeoTyhMBO npaBo Ha camo0-
npeneberbe U Aa je denepaunja u3ry6ua CBOj IETHTHMHTET Y
onnocy Ha Lpuy [opy jep Huje nowToBana weHa OCHOBHA
npasa.

Hako ce Lipna l'opa npunpyxwuia Hosocrsopenoj CPJ 1992.
roiMHe, nocie pedepeHlyMa Ha KOMe je TaKBa ojyka noGwia
noapiuky ybewbune BehuHe rpahana, UpHOropcku AnaepH Koju
3aCTymnajy uiejy OTLEIUbera TBpAE fa ,NpaBo”, Koje je
baguHTepoBa ap6UTpaXKkHa KOMMCHja fana CBUM peny6auKama
6uBIUE JyrociaBHje HHje MCLUPIUbeHO, Beh [1a je M ajbe Ha CHasu
YApKOC pedepeHIyMCKOj OIYLH a Ce OCTaHe Yy JyrociaBuju u
4YHBEHHIM Ja je denepaunja GYHKLUMOHHCAIA FOTOBO IECET Io-
IHHa. 3aCTYTIHHIM OBaKBOT CTaBa

~ OCMOpaBajy NeMOKPATCKy pedepeHayMcKy Npouelypy U3

1992. ronuue, TBpaehy na cy rpabanu 6iw1n npuMopaHu fa
1acajy 3a HoBy (deaepaunjy;

- na je denepannja 61Mna HePyHKUMOHAIHA U

— Ha je RMCKPUMHHHCAIA Matbel MapTHepa.

Onu, Takobe, TBpre na je 360r penaTUBHO HE3aBUCHOT €KO-
HoMckor cucrema LipHe Tope 1 yBobersa Hematuke Mapke Kao
3BaHHYHe BaTyTe, OBa peny6uka noctana de facto HesaBucHa
na ce, u3 Tor pasiora, Llpua I'opa He MOxe BpaTuTH y uBpiihu
denepanuu okBHp.

To wiTo je jenHa degeparya jenMHULA jeIHOCTPAHO YCBOJHIA
BIYTY ApYyre 3eMbe nokpehe nutatbe keHe OArOBOPHOCTH 3
Nleo JIyra caBe3He NIPKaBe Y O4MMa NOoBepeHuKa. Y CBaKoM apy-
rOM CIy4ajy celecHje, MpHXBaTalbe OATOBOPHOCTH 3a JI€0 Ayra
¢enepauje of cTpaHe Ap)KaBa HaCIeAHNULA, HeH36eHKHO je 610
PEe3y/TaT MyYHHUX NPEroBopa.

MHuuubera CMO 1a HAaKO [TOCTOje YBPCTH apryMeHTH 3a OCIO-
paBame Ba/baHOCTH BanuHTepoBe ou1yKe, KOja, 3anpaBo, Ha Me-
HyHaponHoM HHBOY AeknacuduKyje caBe3He ApXKaBe y ,yHUTap-
He IpiKaBe HYKeT pefia”, HeMa Pa3/iora Jja ce OBa OJ/1yKa HaHOBO
pasmatpa. MehyTum, c10XHIM CMO Ce Ia aKO je MpaBo perny6H-
Ka Ha CaMOOMpe/ie/berbe H MOCTOjasI0 110c/1e OfTyKe Ga3upate Ha
YcraBy COPJ u3 1974. ronmHe, OHO je HCUPIUbEHO Kajia je HOBH
CaBe3HH YCTaB ycBOjeH 1992. roauHe.

Y Be3u ca apryMeHTOM [a NAplMjaTHa CelleCHja K He3aBH-
cHocr de facto nocroje, 0Bo He MOXe 61UTH 6a3UpPaHO Ha yHWIA-
TEPaJIHOM MpPaBy Ha CaMOOMNpene/berbe.
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De facto HeseraiHO OTIIIIe/bEkbE, Ca CTAHOBULUTA MehyHapox-
HOT IIpaBa, He MOXKe MOJPIKATH JIETATHO NPABO Ha CaMOOIIpere-
merbe. 2 Mako Aeo BacTH TBPAM A2 je, HCTOPUjCKH TiIefaHo, Lip-
Ha ['opa 6w1a yrietaBana o cTpane MitomesuhieBor pexuma,
TaKO HELITO Ce He MPUIHCYje PeXMMY Cafalllber IpenceqHUKa.
HanpoTus, 1aKko je IETMTHMHTET IIpOMeHe yCTaBa 3a IIpence-
HUuKe H36ope jyna 2000. roguHe CHaXXHO OCIOPaBaH, AEMO-
KPaTCKH JIETHTHMHTET HOBOT TIpeACeHHKa 3aCHOBAH je Ha TOMe
LITO je OH M3abpaH rracoBuMa U3 uutase denepanyje, ynpkoc
NpenopyLH UPHOTPOCKHX B/IaCTH CBOjUM TpabaHKMMa Ha 60jKo-
Tyjy usbope.

Lipna Topa jecte yuecTBoBana y mpouecy ctBapama CaBe3Hor
yctaBa 1992. roamHe M ycBojuia ra je ybempuBoM BehnHOM.
Yian 1 Tor ycraBa jacHo Kaxe: ,[IpHa I'opa je wianuua Casesne
Peny6inxe Jyrocnasuje”.

Janac, Bnana Lpne l'ope TBpam na amanaman Ha Ycras CPJ,
ycBojeH jyna 2000. roauHe, KOjUM je M3MerbeHa IPOLENypa H3-
6opa npencennuka CPJ Tako na ra BMIle He 6Upa MaplaMeHT,
Beh Hapog, HHje yCBOjeH Ol CTpaHe JIETHTHMHHUX MPEACTaBHUKA
Lpne Tope u na je, crora, HeBaxehu. (ITpen us6ope 3a wiaHoBe
Casesne ckynwitude 1997. ronune, Branajyha napruja y LipHoj
Topu npenopyuynna je cBojum rpabanuma na casesne usbope
6ojkoTyjy.) Ha Taj HauMH, LPHOrOpCcKa BIajia OCTIOPMIIA je JIETH-
THMHTeT CaBe3He CKYNIUTHHE M CBUX BEHMX NTPaBHHX aKaTa.
Kao nocreanua Tora, OHa He npu3Haje HH H3abpaHOT npencen-
HHKa JyrocaaBhje HUTH IpyTe CaBe3He OpraHe.

Tokom pata npoTHB JyrocnaBuje, IPHOTOPCKa BIaja je MHU-
UMpaia COTICTBeHe 3aKoHe na 6u y okupy Lpne I'ope passuia
HEOIXOHe e/leMeHTE 32 HEe3aBUCHOCT M CYBEepEHMTET. YBena je
COTCTBEHy BaTyTy, HeMauKy MapKy M Lapuncke Tapude. Ona,
rakobe, TBpAM fa nMa THbepaHUjM EKOHOMCKH CUCTEM W BHLIH
XUBOTHM cTanaapn Hero Cpbuja. Janac, jenuno cy onbpana u

9 IlpaBo Ha ceilechjy OCTBapHEO je jeNMHO MO NPHUHIIUITY CaMOONpele/betba Hapona
y OKBUpy MebyHapomuor npasa, rhe ce ,HaponoM” yNpaBba Kao NeNOM
KOMOHMjUIHOT LApPCTBa; Iie je ,Hapol” K3jOoXeH CTPAHOM IOKOpaBamby,
DOMMHAUMjH WIM eKcnioaTauwju; W, moryhe, rae je ,Hapomy” yckpahero
yXKHBaibe NpaBa Ha CaMOOMNpeNe/bere Y APKaBH WHjH je Meo. Y IPYruM
OKOMHOCTHMa, Of Hapofla ce O4eKyje a OCTBape caMoolipefielbetbe Y OKBUPY
IHxoBe Apxase, [ipxaba, YMja Blala IPeACTaBbA Y LEAMHH HAPOM WM Hapojle
KOjH JKMBC Ha CHOj TEPHTOPH]H, Ha 6a3H PABHONPABHOCTH H 6¢3 IMCKPHMaLIHje,
M KOja HOLUTYje IPHHILKITE CAMOOTIPENie/bakba Y CBOJHM HHTePHHM apaHXMaHHUMa,
MMa, TIpeMa MchYHapOIHOM NpaBy, IPaBO fa OCTBApYyje CBOj TEPHTOPHjAIHH
MHTCTPKTCT 1 1a OH 6yle PU3HAT OJL CTpaHe ApyTHX Apxkasa. (Ommyka Bpxosior
cyna Kauape: Reference Re the Secession of Quebec (1998) 2 S.C.R. 217).

YcimasHu oxsup u 3axilesu
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KOHTpO/1a BasAylHOT cao6pahaja dynkuuje koje caBesna apxa-
Ba criposozu y LipHoj opu.

[MonnTHKa KOja je 3a LIH/b MMA/Ia HE3ABUCHOCT U CyBEPEHHTET
Ilpne Tope nonpiaHa je ¥ HEKMM aKTHBHOCTMMa MebyHaponne
3ajeanuue. Mnak, nocne AeMOKPATCKUX NpeNCceAHHYKHX H36opa
5. okrobpa 2000. roguHe, MehyHapoaHa 3ajeAHMIA HHUje TIPH-
snana Lpuy Fopy kao HesaBucHy npxasy. IIpusHana je jenuuo
CPJ kao cyBepeHy wianuuy MehyHaponue sajennuue.

IMoper Tora, Lipxa 'opa je HacTaBWIa [ia, Y MHOTMM aclIEKTH-
Ma, de facto npHxBaTa HaUIeXXHOCTH CaBe3He JIpKaBe Kao JIEr1-
tumue. Ha npumep, Lipna Fopa no6uja mehynaponse rpantose
onobpeHe JyrocaBijH Npeko jyroc/oBeHCKe LeHTpanHe OaHKe.
Ionyiwe, mehynaponua 3ajennuua sancra u aaje nomoh LipHoj
Topu o npuHuuny jenHe necetine. Cu rpaban, yrydyjyhu
w Bnactu Llpue Tope, kopucre nacowe CPJ. Bojcka, ocnopasana
Kao He/IeTHTHMHA, HeaBHO je J06WIa 3aXTeB Jla 3aLUTHTH Fpa-
bane na teputopuju Lipte Fope nourto cy nse ocobe ybujete y
cemima y 6/1u3nHu rpanuue ¢ KocosoM.

C npyre crpane, Lipna [opa nopese 1 npuxoge oi uapHHa He
npocunehyje caBeaHoj pxasu. OHa IpHMetbyje CONCTBERH CUCTEM
uapuHCcKHx Tapuda, pasanuuUT o1l jyrociosenckor. Ha Taj HauuH,
caBesHe HHCTHTYLHje, yK/bYHYjyhu Ty anmMuHuCTpaumjy, BOjcxy H
napnamenT, Twiahajy HCK/bYUHBO nopeckk o6Besnnuy w3 Cpbuje.

3.2. YCTABHM 3AXTEBU
3.2.1. Ha caBe3HOM HHBOY

3a speme Munowesuhesor pexuma, Lipua opa ce jenno-
cTpaHo ucKbyyiUta u3 dunancujcke yuuje CPJ. Omryunna je na
yBefie HeMauKy MapKy Kao jeanHo cpenctso miahaisa y Liphoj
T'opH, yCnOCTaB1/Ia COTICTBEHH CHCTeM LapHHa H Tapuda 1 on-
6una na yuectsyje y Tpowkobuma koje CPJ uma y npyxaiby
yc/Iyra off 3Hauaja 3a Le/ly 3eM/by, 3 HAPOUHTO y PHHAHCHPalbY
aIMMHHMCTpALIHj€ M BOjcKe. JeqHOCTpaHoO ysoheibe cTpaHe BaltyTe
6uno je moryhe jep Lpna opa kao TakBa Hitje OLroOBOpHa 3a J1y-
rose CPJ. [pasno raenano, CPJ je onrosopua csojum mehyna-
ponmuM Kpeautopuma. Ha Taj Haunn, Lpua Fopa, 3a cana, ne
nenu Tepet pyrosa denepausije.

Taxsa jenHocTpana, de facto napumjanua ceuecuja 6una je,
HEeOCIOPHO, Kpllietbe CaMOr NpHHUMNA denepanie H0jaTHOCTH
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(Bundestreue, npema HeMayKoj ycTaBHOj TeopHju). Cana ce TO
MOJKe CaMO PeTPOaKTHBHO ONPABAATH Ka0 YHH OTIOPA TOTAIH-
TapHOM pexumy Crno6oaana Mwiowesuha,

Jyna 2000. ronune, MuioweBuh je H3MEHNO CHUCTEM Ipencen-
HHYKHX u36opa. MebyTnm, ncxon nsbopa 610 je HeOYeKHBaH 3a
MHore nocMarpaye. I'pabanu Cpbuje cxsaTwm cy na um usbopu
Hajy IaHCYy ¥ MCKOPHCTHIM CY CBOje IIaCa4KO IIPaBO Kao IIPaBso
13 ce ONYNPY TOTUIMTAPHOM PEXHMY U M3a0paIH 3ajeIHHYKOT
OTIO3ULMOHOT KaHAHuMaTa, Bojuciasa Kowmtynuuy. 3a pasauky
on Hekux rpabana Uphe ['ope, MHOrM HHUCy 60jxoTOBaIN M360-
pe, Beh HCKOPHCTIUIM NPY)XKeHY UM LUAHCY fa cpyuwte pexxum. Ta-
KO ¢y, ,MUpHOM” peBosyLHjoM, rpabanu Cpbuje u Lpue Fope
060pHIH TOTAIMTAPHH PEXHUM M, AEMOKPATCKUM IJIacarbeM,
H“3a0pasiM HOBOT NpeceNHMKa.

To je 610 noyeTak HOBOT, AEMOKPATCKOT pa3Boja y Jyrocia-
suju u Cp6uju. Janac je jenuno CP] mehynaponso npusnara
IpXasa M, Kao TaKBa, OHa je CyBepPeHH HOCIIAL, IpaBa Y YKHO-
CTH y olHOCy Ha MebyHaponHy sajennuny. LipHoropcka Biana,
MmebyTuMm, He mpu3sHaje npeacenuuka CPJ, jep cy, o meHOM MH-
uUbery, U360pH OPraHM30BaHM Ha OCHOBY HENETHTHMHOT
YCTaBHOTI aMaHAMaHa.

[To nawem mMunUbewy, MehyTHM, 6WI0 6H ancypEHO MTpoOra-
cuTH n3bope 3a npenceanuka CP] HeneraHuM, jep 64 jeaynu
moryhu ucxoa 610 noHosHo nosohewe Mtomesnha Ha Bacr.

Ilaknie, U3 OBOT MOMUTHMYKOT ¥ npaBHOr hopcokaka moryhe je
n3ahy Ha pasyMaH HauMH caMo aKo ofe cTpaHe npeBasuby cBojy
NPeOKYNHPaHOCT UCTOPHJOM U NPHXBATE /1A jé OHO LITO je YH-
HEHO Y TIPOLIIOCTH, yK/byuyjyhin 4 u36ope Koje jenHa O CTpaHa
cMaTpa He/lera/lHUM W HeJIeTUHTUMHUM, ONPaBIaHO CaMO Ha
OCHOBY NpaBa Ha OTIIOP TOTATUTapHOM pexumy. [IpaHa apxa-
Ba W IeMOKpPaTHja MOr'y GUTH MOHOBHO YCIIOCTaB/beHe CaMO aKo,
TOKOM MpeNasHor MeprHoJa, CBe CTpaHe NPUCTaHY a HeJleraaHe
NOCTyNKe y NPOUUIOCTH ONpaBjiajy NpaBoOM Ha OTHOP Aa 6u
obesbenmne nemoxpatcky 6yayhnocr, u orosope ce na he mo-
wroBatH noctojehy ycraBHy CTPYKTYpy MOK He AedHHMITY
CcMepHHMUE 3a NpoLeaypy Koja he ce mpHMemMBATH y YCIIOCTa-
BJ/balby HOBOT, IETHTUMHOT NOJIHTHYKOT ycTpojcTsa. Tako, npo-
LeIypOM 3a peluaBarbe OBOr KOHQUIHKTa, Tpebato 61 na pyko-
BOZe opHOCHe oppenbe mocrojehinx ycrasa, ykbyuyjyhu u cse
ncropujcke amanamane. CecHu cMo, MebyTm, na 61 ce mpone-
Aype U3MEeHe THX YCTaBa MOIJIe CMAaTPaTH HENETHTHMHUM, IO~
wiTo ¢asopuayjy sehuny. Muunbera cmo, Takobe, na 6u ys

Yemlasnu oxsup u 3axiiesu
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npuMeny nocrojehux nmpaBHuX npouenypa, IJaBHH aKTepH Y
TIPOLIECY HAjIIpe MOPAIH Aa MOCTHUTHY NOJMTHYKH KOHCEH3YC, a
OHJla Ta MpHMeHe NpuupkaBajyhu ce mocTojehnx 3akonckux
npolenypa 3a ycraBHe npoMeHe. [T03SHTHBHO nipaBo Tpebaio 61
IOMYHHTH NOIUTHYKHUM JIETHTHMHTETOM.

3.2.2. Ha ruBoy peny61uKa, Hapouuro Llpue T'ope

KaxBo rox 6110 KOHauHO peluerse — HOBa (efiepalnja, KOH-
denepannu cases wiu pacnan denepauuje — bynaameHTanHa
NPOMeHa YCTAaBHHX OCHOBA HEOIIXOJHa je He CAMO Ha CaBe3HOM,
Beh M Ha pery6/IHYKOM HUBOY.

Axo je peruerse npeypebena denepaumja, ycraBu jse pery-
611Kke 61 Mopan 1a 6yay yckiaahenu ca HOBUM KoHUenToM de-
mepauwje, Koju he H3MEHWTH NOMeAy BIACTH, TIPOU3BECTH HOBE
caBe3He OpraHe, IPUMEHBATH /bYICKA M MalHHCKA NIpasa U
TAaKO Aabe. YCcraBH pery6inka he, HCTO Tako, MOpaTH J1a y3my y
0631p 0BO HOBO CaBE3HO YCTPOJCTBO Kala ce Pajii O BHXOBOM
COTICTBEHOM JIEFUTUMMTETY.

3.2.2.1. Ilpouegypa 0g 8pxa HaHUXE UAU 0 gHA Hasuwe?

OcHoBHO nuTame, MehyTHM, jecTe 1LITa je Ha NTPBOM MeCTy —
CaBe3HH WIH peny6IHuKHy ycTaB? Y HCTOPH)H je HEMO3HAT MOeNT
benepaiimje Koja je peKOHCTPYHCAIa CBOj JISTHTHMHTET pacria-
110M, TI0C1e KOra 6u yolenna npoliedypa ofl Axa Hasiuse. lHsaj-
LI@APCKU M aMePHYKH MOJE/TH JaCHO MOKAa3yjy [a pouenypa ,ol
BpXa HaHiKe” rapanTtyje Behy CTaGHIHOCT y HEU3BECHOM TIpe-
71a3HOM MEpPUORY HETO NPOUENYPa ,OA AHa Hasuie”. Y cryuajy
JyrocniaBuje, Hajsehu H3a30B npencTaB/ba NMTakbe IPKaBe Ha Ca-
BE3HOM HMBOY M 3axTes Llpue ope ga no6uje mehynaponno
npusHame. YuM ce MOCTHTIHE KOHCEH3YC 32 HOBH denepanuit
apaHMaH, MehyHapouHi KpeiubHWINTET, a C HifM H EKOHOMCKA
crabunoct, omoryhuhe semM/bu, Kao 1 eHUM penyGnukama, i1
Hanpenyjy M y NOJIMTHYKOM M ¥ eKOHOMCKOM cmuciay. Crora
CMO MULbEa ia 61 O CBUM BaKHUM CHIOPHHUM MHTalbKHMa Tpe-
610 MTPeroBapaTH U PeLUMTH MX HAjIIpe Ha CaBE3HOM HHBOY.

Kapa ce panu o Ycrasy Penry6anke Cp6uje, Mopa ce HMaTH Ha
yMy 11a je OH ycBOjeH 1990. ronmue, 3Haun npe Baxeher casesHor
ycraBa. Ycras Penry6mke Cp6uje npornaiueH je ok je Ycras us
1974. ronuse joiu yBek 6MO Ha CHa3H M NpeNBMIEO, WiaHoM 135,
[paBO Ha OTIIOP 3/0YTIOTPeOH BJIACTH Y OKBHPY cTape delepaumje.
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Hako Halll MaHAAT He YK/bYdyje aHaIM3Y CPIICKOT YCTaBa, [IOAp-
»XaBaMO M3y3eTaH MPeUIor HOBOT yCTaBa peny6/nKe, Koju je Beh
CauMHWIA HEe3aBHCHA TPyTa eKcrepaTa Beorpanckor LeHTpa 3a
JpyncKa mpasa. Taj je npemior, y cBOM NpeIMMHMHApHOM H3Be-
wITajy, yCBOjWIA U BeHeumjaHCKa KOMHCH]a, Ka0 HAjKBAJIUTET-
HMJM O Caia, MPEIOPYYMBLM ra KaO MOJIE/ 3a CBE JPYTE YCTaBe.

3.2.2.2. Y ee3u ca Liprom I'opom

Ynau 1 Ycimasa Petiybnuxe Lipne I'ope

Besano 3a ycnos neraiHocty, llpna I'opa Mmopa nomrosatu
wiaH 1 cBor ycraBa, y kOMe ce Kaxe fa je Lipsa I'opa neo CPJ.
Cnenceno Tome, caka omryka Lpue I'ope na ce otnenu wiun
ocHyje KOHenepaIHH caBes, 3aXTeBa MPoMeHy WiaHa 1 Ycrapa.l0

Ynan 2 Yciaea Peitybnuxe Lipre ope

Ipema wiany 2 YcraBa Peny6iuke LlpHe [ope, cBaka npoMe-
Ha 1EHOT CTaTyca 3aXTeBa MPeTXOIHO CIpoBefieH pedepeHaymMm
rpabana. Muuwbeisa cMo n1a pey ,rpahann” u 3Havaj TakBe 0Of-
JIyKe 3aXTeBa, WTO hieMo 06jacHUTH KacHHje, 6ap ancogyTHY Be-
huuy rpabana ¢ npasoM rimaca. [Ipema LiPHOTOPCKOM yCTaBy, 3a
CBAaKy MPOMEHY YCTaBa MOpajy ce muTaTH rpabanu Ha mpetxon-
HO CIIpOBeJeHOM ycTasy.l!

Ynarosu 117, 118 u 119 - tipomena Yciiasa Peity6nuxe Lipre F'ope

[Mocne omryke rpabana Ha pedepennymy, CKymuTHHa ce MO-
pa npuapxkaBaTH Npolieaype 3a npoMeHy YcraBa. Y CTaBHH
npewior 3axteBa aBoTpehuHcky Behuny. MehytuMm, nowro je
0BO GUTHA 1poMeHa, TpebI10 OU MOLITOBATH NPOLEAYPY Ipef-
subeny wianom 119. [Tpema wnany 119, CxymiutHHa ce pacry-
111Ta, a HOBa ca3uBa y poky ox 90 naHa. Hosa CkymnrTuHa onzia
otyuyje nsoTpehuHcKkoM BehMHOM CBHX NOCTaHHKa. 12

10 Y waany 1 ce xaxe: Lpra ['opa je neMoKpatcka, colinjaita K €KOJOLIKa ApXkaBa.
Upna l'opa je peny6mika. Lipua [opa je wianuna Casesne Peny6uke Jyrocnasuje.

11 Tloctojit onpehena nejacioha y Beau ca npeBofoM OBe Ofpeade Ha EHINECKH
jeauk. O6jasmeiii NPEBON HA CHEACCKM He CalipkH ped ,nperxonno”. Hac je,
MchyTHM, caBeTHHK CaBe3SHOT MMHMCTPa IpaBjie 06aBECTHO Jla C€ Y HCIPaBHOM,
opuriHHanHOM M BaxcheM TeKCTy JacHO 3aXTeBa MPETXOAHO CMpPOBeNeHK
pedepetityM, KOjH TIPETXOAH GHAO K0jOj OIIYLH O IPOMEHH ycTaBa. YIOpeau ca
Hssewrajem Bencunjancke komucuje 6poj 15, dycnora 2

12 Ynau 117: [Tpennor 3a npoMery: Ilpemior 3a npomeny Ycrasa Moxe NOIHETH
HajMaibe JleceT Xabajla 6upaya, HajMarke 25 NOCNAHHKA, IpeficeNHHK Peny6mnke
w Bnana. [lpennor sa npomeny Ycraa canpxu onpenbe unje ce npoMene Tpaxe i
obpasnoxewe. O npemrory 3a npomedy Ycrasa omiyyyje CkyniuTHHa
nBoTpehuiickoM BehMHOM CBIX MOCNaHHKA. AKO TIPEIVIOTr 3a MpoMeHy YcTaBa
HHjE YCBOjeH, HCTH NPEVIOT He MOXE ce IOHOBMTH 1Ipe UCTeKa jelHe TOMuHe Of
1aHa Kajia je mpeior onbHjes.

Yecmasnu oxgup u 3axiiesu
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3.3. YCTABHU NTETUTUMHUTET

CrBapame HOBOT YCTaBa He MOXe GUTH CBENeHO Ha jeHOCTa-
BaH, TEXHUYKH NPOLIEC KOjUM PYKOBOJIE CTPYHballi 33 YCTaBHO
npaso. CTBapame yCTaBa je IPBEHCTBEHO NMOIMTHYKH IIPOLIEC,
KOjH MOpa, CaMHM IIPOLIECOM M Pe3y/ITaTHMa Koje OCTBapH, yje-
IUHHUTH Pa3IMIUTE CYKOO/beHe MIOMTHYKE H KY/ITYpHE 3ajedHHU-
lie y jenHy IIOMTHYKY 3ajenHuuy, yuje he jexuHCTBO oapxaty
3ajeTHHYKa APXXaBa OCHOBAHa 3ajefHHYKHUM YCTaBOM.

Ha untpamo ayrope npemiora Hosor ycrasa Cp6uje u3s Beo-
rPajICKOT IeHTPa 3a JbY/ACKa MpaBa: ,,]leMOKPAaTCKa PEKOHCTHTY-
uuja Cpbuje Moryha je caMo Kao IeMOKpaTCKa MHTerpaLmja Mys-
TUKy/ITyHe M MyaTHeTxH4ke Cpbuje. Crora cy aiobonapcka np-
XaBHa TPaJMLIKja CPTICKOra Hapoaa ¥ PaBHOMNPABHOCT CBHX Hapo-
na y Cp6uju nopjenHako owryqyjyhiu 3a nerutuMuTer u ctabun-
Hoct Cp6uje. TTpemnor ce 3a1axe 3a KOHaYaH Packu/ Ca Ha4eIOM
€THOHALMOHATHe ApxaBe BehMHCKe HallMje Y K0jo] ‘MatbHHe yKU-
Bajy cBa npasa’, u onpehyje Cpbujy kao ‘MyJITHKYITYpHY HEMO-
KPAaTCKy OpKaBy CBUX rpabaHa W CBUX HapOZa KOjH y 10j xupe”.13

Haiua komiucHja MOXe caMo NMOTBPAUTH oBe HanoMmeHe. Huje
camo Peny6muka Cp6uja MynTHKYITYpHa ApxaBa, Beh je To u
Peny6mka Lpua I'opa. CxonHo ToMe, H depepaumja Kkao Takpa
6uhe My1THKYATYpHaA IpXaBa, Kojy He oapebyjy camo Cpbu u
LipHoropuu, Beh 1 HEKO/IMKO HPYTMX eTHUYKHUX IPyTIa KOje XKH-
Be y rpauuuama denepaunje. Mmajyhu oo y Buny, npuxuuny
yrBpheHu y OBUM HamoMeHaMa He ofHoce ce camo Ha Cpbujy u
Lipuy Topy, Beh 1 Ha yuTasy jyrocnosencky denepaunjy. [Topen
Tora, BenelnjaHcka KOMMCHja CyTepHcana je a Cy Ae/IOBH OBOT
nipemiora 3a HOBHU ycras Cp6uje ,NoOMijeIHaKO NOrOAHH M Kao
[e70BH HOBOT CaBe3HOT ycTaBa”. !4

Ynan 118: AMangmanu: Tlpometa YcTasa Bpiid cc aMaHamManuMa Ha Ycras.
Ckyniutda yTephyje HaupT amauamana wa Ycras. O npomenn Ycrasa
Cxynurruxa oryuyje asotpehnickoM BehHHOM CBHX NoCIaHiKa.

Unau 119: BuTHe npoMetie H HOBH YCTaB: AKO Ce NIPeJUIOT 3a NpoMeny Y cTasa
OIHOCH Ha oftpefbe 0 APAKABHOM CTATYCY H OGAHKY BiajaBHHeE, aKo C¢ tbHMa
cyxagajy cnobofie ¥ 11paBa MAM aKO Ce MPEArAKE AOHOWEHE HOBOT yCTaBa,
naHoM ycBajatba nipensiora CKyHIUTHHA ce pacryiuTa, a Hosa CKyIuTHHa casiba
y poxy oa 90 gaHa og AaHa kad je fipepnor ycsojerr. Hosa Ckyniumuna onnytyje
nBOTpehHHCKOM BehMHOM CBYX NIOCIIHHKA CAMO O OHUM IIpOMElaMa Y cTasa
Koje CallpXH yCBOjeHH TpPeiuIor, OMHOCHO O YC npeiory 3a
HOBOT YCTaBa,

13 Ysonwe Hanomese [1pemtora 3a wosu ycran Cp6uje, Jluauja bacra-®najuep,
nupextop Hesasucue rpyne ekcneparta, Ycrtasua peutewsa 3a Cpbujy u
Jyrocnasujy, fipennosu HesaBUCHe IPyne ckcnepaTa, beorpag, 2001. cTp. 12.

14 Hssewrraj Beneusjaticke Komuckje 6poj 39,
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Hosu caBesnu ycras 6u Tpe6aio fa yTBpAH BPeXHOCTH Koje
Cy 3ajelHHYKe M KOje MOTY lia yjennHe He camo Cp6e u IlpHo-
ropuie, Beh M cBe ocTaste MamHHe KOje XUBE Y rpaHMIAaMa Jyro-
cnaBuje. UMajyhu y Buny osaj HesamerwuH u yHIaMeHTUTHH
1Mb MYITHKYITYPHe ApXaBe, CaMa YUeHHMIA [a je CUTyaluja
Ha KocoBy u nabe HeusBecHa, CTBapa rOTOBO HEMPEMOCTHBY
TIpenpexy y Npolecy CTBapakba yCTaBa y APyrUM AeJI0BMMa Jyro-
cnasuje. (Mako KocoBo He cnana y Manznar Hauter THMa, Mu, Ha-
NPOCTO, HE MOXXEMO MTHOPMCATH OBY CYILUTMHCKY IPENpeKy
YCTaBOTBOPHOM IPOLIECY. )

3ajenHHYKO] ApXKaBH MOTpe6GaH je 3ajeAHUYKH JIETHTHMHUTET,
3aCHOBaH Ha 3aje[lHHYKUM BPEHOCTHMA KOje MOy HHTerpHca-
TH Pa3lTHYUTOCTH y 3aj€HUYKOj APKABH. JelMHH HAYMH Ha ce
Taj JISTHTUMUTET OCTBapH jecTe fa ce Behiuna dpparmenTHcane
YCTaBOTBOPHE BIACTH (,[10yBOMpP LIOHCTHTYAHT ) 3aCTYTIa U Yje-
LHHM NyTeM 3ajeIHUYKHMX BpeHOCTH. Te BpPeRHOCTH MOTY OaTH
TaKaB Pe3y/ATaT CaMoO aKo, Y OKBHPY OBOT (pparMeHTHCaHOT Apy-
IITBA, CBE Pe/IeBAHTHE, Pa3TH4UTe rpyile capabyjy Ha yTBphusa-
1Y 3ajeTHHYKHMX BPEOHOCTH. Y KOMHMKO OMTHE MalHHE UMajy
ocehaj n1a je ycTaB cauMibeH y CyTIPOTHOCTH Ca BUXOBUM 6a3uy-
HUM HHTepecHMa, benepaunjy e, y bHXOBUM 04HMMa, yBeK He-
AOCTajaTH JIETHTUMHTET.

Mopamo 6uTH CBECHH Zla je mOTpeba 3a TeTHTUMHUTETOM, KOjH
he 6uTH Be3MBHO TKMBO APYLUTBA, MOjeHAKO BaXKHa 6e3 0631-
pa Ha TO Aa nu je pelere enepaunja, kondeaepasHu cases
WM pacnan Ha OJIBOjeHe IpXaBe. Y CBaKOM CJIydajy, pe3y/ITHpa-
jyhe npxase unnuhe He camo Cp6u u LipHoropun, Beh u apyre
mamuHe. CXOAHO TOMe, YMHH Ce Ia Koje ce IOl pelluere Oyne
OCTHUIIO, OHO he NOGUTH IErMTHMHTET CaMO aKO je YMTaB I0-
JIMTHYKH Mpoliec cBeOOyXBaTaH M aKo omoryhasa KOHCEH3YC
Pa3AHUMTHX 3ajeIHNLIA.
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4. OueHa perera Koja Hyfle Y4eCHUIH

4.1. ITIPEQJIO3U
4.1.1. 3paHNYHM OpPeIIO3H
4.1.1.1. IOC/,3ajegno 3a Jylocnasujy” (cetiifiembap 2001. iogusne)

Koanuuwuja lemoxparcke onosuuuje Cpbuje (1OC) u ,,3ajen-
HO 3a Jyrocnasujy” objaBuia je cenrem6pa 2001. roguse npen-
JIoTe 32 HOBO ycTaBHO ycrpojcteo CPJ non HacoBoMm ,,ITonashe
OCHOBe 3ajenHuyKe 1wiatdopme o ycraHoM npeypebemy Case-
sHe Pemy6uke Jyrocrasuje”.

HosumM ycraBHMM ypebemeM Ha OCHOBaMa CyBepeHe BOJbe
rpabana LipHe Tope u Cp6uje, npikaBHa 3ajeaHuua Tpebano 61
Ha cTeKHe TpajHe M JIETUTHMHe TeMesbe 6ynyher sajeannaxor
#uBoTa. THMe ce ycrocTap/ba elepaTHBHA M IEMOKPATCKa 3a-
jeAHHUA M CTBapajy yCIOBM 3a OCTBapHBalbe c10o6oma 1 nmpasa
rpabaHa, 3a oy3aaHy 3a1UTHTY HAUMOHATHHX MatbHHA ¥ PaBHO-
npaBHOCT jBe npxase uiaHuue. Hoso ycraBHo ypeberse, oMo-
ryhuhe, Takobe, cBe npenyc/ioBe 3a yaa3ak ApxKaBHe 3ajeqHHULE ¥
perMoHajIHe ¥ eBPOICKe HHTerPallHOHe Ipoliece.

[pxasHa 3ajennuua pxe Tope u Cp6uje 6wia 61 3acHoBana
Ha crenehHM IerHTHMaUMOHNM HadeTMa:

~ cyBepeHoj Bo/bH rpabana Cp6uje u Lipue Tope,

— HcTOpUjcKOj npxkaBHoj Tpaguuuju Cpbuje u Lpue T'ope,

— BEKOBHHM KY/ITYPHHUM, IOIHTHYKUM U eKOHOMCKHM Be3a-
ma Lipue T'ope u Cpbuje,

— onpenemeny rpahaHa 1a yTeMe/be IPXKABHY 3ajelHULY Ha
HayelMMa BJaJaBMHe Npasa y Kojoj he ce nmocrojaHo wTH-
THTH OCHOBHa I1pasa i cio6ofe, [paBa HALIMOHATHHX H €T~
HMYKHX 3ajeHHLA ¥ BPLIMTH BJACT OTPaHH4CHA NPaBHUM
Haye/IHMa ¥ NIPaBWIKMa,

— omnpeneseny Liphe Tope n Cpbuje na ce CKIaiHuM Je10Ba-
HheM IpXKaBHe 3ajeQHMLE OCTBapu myHa MebyHapomxa
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adupMauMja ¥ IpKaBHe 3ajelHMLle U APXKABa WIAHHIA, A
THMe M eHKACAH yIa3aK y caBpeMeHe PerMOHATHE M
€BPOICKe HHTErPAIHOHE IpOLece.

lpxasHa 3ajenuvna umahe 06muk denepaunje cacrabmene ox
ABE Ap)KaBe WIaHHLE KOje MMajy cTaTyc (enepaiHux jenuHHIA.
ITosrasehu on OBMX JIErMTHMALMOHKX OCHOBA TPe6a YCTaHOBHUTH
AeNaTaH YCTaBHH CHCTEM APXKaBHe 3ajeNHulle Ha nOo6po6UT u
KOPHCT CBHX HWeHHX rpahana.

Hannexnocru npsxaBHe 3ajensuue 6ure 6u caenehe:

— jeMCTBa OCHOBHMX npaBa u caofona rpabana u samTira
NOCEeOHHMX NpaBa MPHNALHMKA HALMOHATHUX U eTHUUKHMX
3ajeqHHLa,

~ jeMMHCTBEHa CII0/bHA NIOJIMTHKA U ycTaBoM yTepheHa mo-
ryhHoct npxasa wranuua na octBapyjy noce6uy MehyHa-
PORHY Capaniy,

— jenuucTBen onbpambeny cHCTeM M KOHTPOAA FpaHMLa Ap-
XaBHe 3aje[IHHUA, Y3 1aplaMeHTapHy KOHTPOTY onbpambe-
HHX CHara,

~ JENMHCTBEHO TPXHIUITE, UAPHHCKH, MOHETAPHH U CMOJBHO-
TPrOBHHCKH CHCTEM 3ajeHHLE,

- caobpahaj 1 Bese y ckinany ca cucremom onbpate mehyna-
POAHUM KOHBEHLHjaMa.

JpxasHa sajennuua umana 6u wienehe ycranose:

~ CaBe3Ha CKynuITHHa, KOjy 61 YnHwIa aBa toma: Behe np-
KaBa WIaHHLa, KOje UMa NodjefHak 6poj noctanuka 13 ge-
nepanHux jenuuuua u Behe rpabana, kora unne npencras-
HMUM rpabaHa IpxaBHe 3ajeqHHLE.

— Ipenceannk peny6amke, KOjM NpeAcTaB/ba APAKABHY 3ajen-
HULY Y 3eM/bM M MHOCTpaHCTBY. Bupa ra u onosusa Case-
3Ha ckymiurvna. [Ipencennnk peny6nanke Moxe ce onossa-
TH CaMO Ha OCHOBY MHULbelba CaBe3HOr Cyfa 0 ToMe Ja je
IIPEKPLIHO YCTaB.

— CaBesHa B/lafia Kao HOCHJIAL, M3BPLLHE BJIACTH Y AP/KABHOJ
sajeiHMLH. CacTojH ce Off MpeACeiHHKA H MUHHCTapa, KOjH
PecopHO NMOKPHBajy HaIe)KHOCTH delepaLmje.

Cabe3snu cyn, Koju 00jeiMibaBa yCTABHOCYUCKY M PELOBHY
cyacky ¢ynkumujy. OH BPUIM YCTAaBHOCYACKY KOHTPOJY
YCTaBHOCTH M 3aKOHMTOCTH M OUTy4Yje O BaHPeAHUM Npas-
HHMM CPedCTBMMa KaJla C€ MCLPIy CBa MpaBHA CPeACTBA Yy
CYHNCKMM CHCTEMHMMa piKaBa WiaHHLA.

— Haponna 6anka, koja 06e36ebyje dyHkunoHucatbe jenmn-

CTBEHOT MOHETAPHOT CHCTeMa.

!
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— Om6yacMaH 3a 3aLLITHTY OCHOBHHX NpaBa rpahana u moce6-
HMX NpaBa NPUNATHHKA HALMOHATHHX U €THUYKHX 3ajel-
HULA.

HamnexxHOCTM Ip)KaBHe 3ajefHHULIE [efle Ce Ha UCK/bYIMBE H
MeloBHTe. MCbyuHBe HaUIeXHOCTH Y IOTIYHOCTH OCTBapyjy
yCTaHOBe JIpXaBHe 3ajeaHuue. Y 061acTu MeLIOBUTUX Hajlle-
xHOCTH CaBe3Ha CKYIIITHHA OHOCH OCHOBE CHCTEMa, & CKYII-
IITHHE APXaBa WIAHKUA BpIIe NOAATHY perymauujy oapebere
Matepuje. Y TOM C/Iyyajy cBe OMUIyKe CIIPOBOAE M3BPIUHHM U
YIpaBHH OPraHM [P)KaBa WIAHHIIA.

HMcxbyynBe caBe3He HaJUIOXXHOCTH Cy:

~ CAOJbHA MIOJIMTHKA

— jemMHCTBeHa on6paHa M KOHTPOJIa rpaHuLia

— MOHETapHHU CHCTEM

~ LApHHCKH CUCTEM

— 06MrallHOHO NPaBO, XapTHje Of BPEIHOCTH, CYLCKH M
YTIPaBHH ITOCTYTIAK.

MellOBHUTE HAIVIEKHOCTH Cy:

— OCHOBHA IpaBa U CJ1060[e U 3alUTHTa HALIMOHAHHUX U €T-
HHYKHX 3ajeIHHMLA y CIay ca MehyHapoIHUM CTaHFapauMa

— CBOJHHCKH ORHOCH

— MOPECKH CUCTeM

— 6aHKapCKM CHCTEM

— CHOBLHOTPrOBUHCKM CHCTEM

— caobpahaj 1 Bese

~ MEH3MjCKO OCHTyparbe H OCHTypalhe MMOBHHE M JTMIIA.

Y nomeHy CBOjHX CaMOCTAJIHMX HaJIEXXHOCTH APKaBe WIaHH-
11e MOTY CarlacHO 1a ypebyjy o6nacTH of 3ajeIHHYKOT HHTepeca
6e3 nocpenoBatba OpraHa IpxaBHe 3ajeTHULIE.

3a npomMeHy ycraBHHMX ofpenaba koje ypebhyjy HamnexHoctu
[p)KaBHe 3ajelHMLIE, CACTaB ¥ HAYWH Guparba CaBe3HHUX YCTaHO-
Ba MOTpe6Ha je CarlacHOCT ApXaBa WiaHHMLa. 3a OCTajle YCTaBHE
onpenbe HeonxonHa je asotpehnHcka BehiHa CBHX IOCIaHUKA ¥
o6a noma CaBesHe CKyNIUTHHE.

4.1.1.2. Ilpegnot Bnage Lipue I'ope o gprcasHoj 3ajeguunu
(geyemGap 2000. fogune)

Heuem6pa 2000. rogune, Brapa Ilpue Fope npencrasuna je
cBOjy ,ITnatdopmy 3a nperosope ca Bnagom Perry6vke Cp6uje
0 HOBHM oftHOcHMa H3Melyy iBe npxase”. [1aBHM apTyMeHTH U
NIPEUIO3H U3HETH Cy KaKO CIIeMH:
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ITonasehin on ucTopHjcke M BeKOBHe apxasHocTy LipHe [ope,
HeoTybusor npasa LpHe T'ope Ha camoonpenembetse BepupHKO-
BaHOT OJUTyKaMa YjelikbeHUX HallMja 1 BajuHTepoBe KOMHCH]jE
u yrephenor Ycrasom Lpue lope us 1992. rogune: I'pabann
Lipne I'ope cy ce omnyunnn na ca Cpbujom dopmupajy sajen-
Huuky apxasy — CPJ. I'pabauu Lpne Fope cy xenenn u ouekn-
Banu 1a CPJ 6yne neMokpaTcka Ap)aBHa 3ajelHHLIa PaBHONPaB-
HHX penybiuka u paBHonpaBHuX rpabana. MehyTum, Tokom
nocrojawa CPJ nouwno je 1o 3noynorpebe opraHa ¥ HHCTUTYLH-
ja CP] koju cy pe3ynTHpanu HeNEMOKPAaTCKUM OHOCHMa U Tpy-
6HM HapyLIaBatheM YCTaBHMX NMPHHLMKIIA O PaBHOTIPABHOCTH
peny6iuka u rpahana na wrety Lpue Fope.

3ato je HyxHO fRedpuHHMcamwe ogHoca Lpue Fope u Cpbuje na
HOBHM OCHOBaMa. Yumennua na Ycras Cpbuje Huje ycarnacen
ca YcraBom CPJ, HUTH ce TO NOKYyLWIAno, A0AATHO YCIOXKEbaBa
NONKTHYKE YoI10Be 32 npeypehere onnoca Lpue F'ope u Cpbuje.
T omHOCH jeNHHO Ce MOTY 31CHHBATH Ha:

— MCTOpHjCcKOM, ApKaBHOM, HALMOHAAHOM H KYITYPHOM
HIEHTHTETY [ABE JPXaBe M IBa HAPOAA H CYBEPEHOM IpaBy
rpahaHa u jeaiHe 1 Apyre ApxaBse Ja CAMOCTAIHO OIUTYHYjy O
CBOjOj Cyn6uHM.

— Tlocnose casesa LpHe Tope 1 Cpluje y 3ajenHukom nHTe-
pecy nmoBepaBajy caBesy BpluehH uX paBHONpPAaBHO M jejiHa-
KO KOHTPOJIMCAHO.

~ Ha T0j ocHosu Lipua ['opa nynu ITnatgopmy 3a pasrosop o
6ynyhHocTH caBe3a koju TpeGa na ce popmupa Ha 3ajen-
HHYKOM HHTepecy [ABe Ap)KaBe, 33CHOBAHOM Ha HCTOPH)-
CKHM M KY/ITYPHHUM PeaHOCTUMA.

[MonasuwTe 3a HOBH caBe3 Lipue Tope u Cpbuje je y Heotyhu-
BOM NpaBy ibeHHX rpabaHa 1a cyBepeHO OWIY4yjy O CBOjO) ap-
KaBHOj U HALMOHAIHO] CyNOHUHY. JeTMHO TO MOXKe BUTH OCHOBA
3a yrephuBame 3ajesnukor uHTepeca capesa Lpue ope u Cp-
6uje. Tume ce cTBapajy yC/IOBH 3a MpeBasunaxere 610Kana y
UXOBUM MelycOOHHM OfIHOCHMa.

— Lpna ['opa u Cp6uja 6uhe HesasucHe u MehyHaponio npu-

3HaTe IpKaBe.

~ Hesasucuoct Lipue T'ope u Cp6uje yrepanhe ce na pede-
penayMy mixoBux rpahana kojuMa npunajga cysepeHo
npaBo fa ofipede CyAOMHY CBOje NpXKaBe.

— Hesasuche n mehynaponso npussare Lpna I'opa u Cpbuja
he KOHCTHTYMcaTH caBes ABe ApKaBe pedepeHNYMCKUM H3-
jalutbaBameM BUXOBUX rpabana.
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- Lipna I'opa u Cp6uja yapyxyjy ce y caBes cecHe 3ajenHmny-
KOT MHTepeca ¥ KOPMCHOCTH TaKBOT yAPYKMBatba, rpanehu
NOTpe6Hy CTPYKTYPY y H0j Ha IPUHUKITNMA ¥ OHOCHMA
KOJH Cy UM NPHXBAT/bHBH.

- Y tom caBesy rpabanu, muxoBa ynpyxema, npenyseha u
ycraHoBe, Tpeba na MMajy KPOKY MOryhHOCT OCcTBapuBa-
a CBOjHX MHTepeca ¥ NoTpeba. Y MecTo MpaMuie Xujepa-
XHjCKH pacriopeheHHX Ip)kaBHMX OpraHa, Koju ce 6Upoxpa-
TH3Yjy u oTybyjy, HOBM Monen caBesa Lipae Tope u Cp6uje
Tpeba fa 06e3benu OUTyuMBalbE Ha JACHUM H JIAKO TIPMMe-
1bMBMM NPaBMIMMa MIOHALAkba IPXKaBa.

- Llpua l'opa u Cp6uja, HesaBUCHe je[IHA OF APYTe Y IUTAMHU-
Ma CBOje IpXaBHe ¥ HallMOHA/IHE CYBEPEHOCTH, Y OCTBape-
Y CBOJUX 32jeIHHYKHMX MHTepeca, Tpeba Aa PYHKUHOHHUIITY
y3 OICYCTBO LEHTpaIH3auuje.

~ 3a cases Llpue T'ope u Cpbuje jennHo je npuxBaT/bMBa KOH-
UeMnlMja KOja Y OCHOBY CTaB/ba YCTaBHH MOJIOXKaj APXKaBa,
Ka0 M3BOPHMX HOCH/Iala CYBEPEHOCTH, KOje [IOBepaBajy Aeo
CBOJUX HAIUIEXXHOCTH U TO OHHX KOje ce MOTy y caBesy paB-
HOTIPaBHO, PaLIHOHA/IHO M PEATHO OCTBAPHUBATH.

Casert llpne I'ope u Cpbuje Tpebao 61 3acHOBaTH Ha Cilefe-

huM AprHLMNKMMa:

— PaBHONpaBHOCT y caBesy fpxasa.

- Csaka #paBa CaMOCTA/IHO M CYBEPEHO BPILH CBe APXKaBHE
IOC/IOBE Y OKBUPY CBOje HA/UIeHOCTH.

— CaBes BpLUM CaMO OHe [IOCIOBE KOjU CY My IIOBEPEHM.

— HapnexHOCTH caBe3a ce peCTPUKTHBHO TyMade.

— HapnexnocTu casesa, no npasuIy, M3BpILABajy OPTaHH ap-
KaBa WiaHHLIa, @ H3Y3eTHO OPraHH caBesa.

— Oprany caBe3a KOHCTHTYHILY ce 110 IIPMHLMITY ApHUTETa U
KOHCEH3YATHOT OTy4HBalba.

- OtBOpeHO NApyWITBO.

~ ITowToBame MehyHapoaHMX CTaHAAPNA, JbYACKHX TTpaBa U
106023, yrbydyjyhu 1 noce6Ha npaBa MambHHCKHX HapoJa.

— TpxuilIHa eKOHOMMja ca IOMMHALHjOM NIPUBaTHE CBOjHHE
1 CI0GOHNUM NPeTy3eTHUIITBOM.

- Bnapasuua npasa v npasHa Ipxasa.

— YcraBroct u 3akonuToct Lpue [ope u Cp6je.

Haiesxxnocru caBesa 6wie 61 3HaTHO Y)Xe Of Cafiallitbe HayIe-

xuocru CPJ. TuMe ce penynupa nipoctop Moryhux Hecriopasyma u
cykoba ¥ HCTOBPeMeHO M3paKaBa HOBH KapaKTep CaBe3a.

Cases 61 BpLIHO NTOCIOBE:
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— Omn6pane ¥ crio/bHe 6e36enHOCTH caBesa.

~ Crio/bHe MOJIMTHKE CaBesa.

— O6e36ebhera 3ajexHUYKOr TPXKUIUTA U KOHBEPTHOUIHE
BayTe.

[MocnoBu M3 HaUIEXHOCTH CaBe3a OCTBAPMBAIH OH ce NPEKO

CxymiuTHHe caBe3a u CaBeTa MMHHCTapa.

1. CkymuthHa caBesa CkyniutnHa caBesa 61 61ia jexHOIOM-
Ha ¥ NOCIaHHUHU 6K 6uaM 6MpaHH Ha MapUTETHOj OCHOBU Y
OKBHMPY HCK/bYuHMBe 3aKOHOJIaBHE HaJUIEKHOCTH APKaBa WIaHH-
ua. [Tocnanuuu 61 6wn y o6asesu na o6apewrasajy CkynuTu-
HY CBOje ap)Xxase WiaHule o yrBpheHom nHeBnoM peny. [Tpen-
cenuuk CKYNMIUITHHE M NOTAPEACENHNK MOPajy GHTH U3 pasiu-
YUTHX IPXKABA WIAHHMLA, a Memahe ce cBake n1Be roanue y oksu-
PY 4eTBOpPOroaMiImber Mannata. JIpkaBa YiaHHLA IPeKo CBOje
CxyniutHe HMana 64 papo Ka NOKpeHe rocebaH nocTymnax 3a-
LITHTE Y OOHOCY Ha aKTe U3 HawiexHOCTH CKyNIuTHHE CaBesa.
2. Mlpencenuux cabesa [Tpeacennuk casesa npeicTan/ba caBes.
INpencenunka caBesa 6upa W paspeluaa CKynuTHHA caBe3a, y3
[PEeTXOMHY CarJIaCHOCT CKYMILTHHA ApXKaBa wianuua. [Ipencen-
HUK caBe3a 1 npenceaHHk CaBeta MUHHCTapa Mopajy 6uTH H3
Pa3/IMYKTHX APXKaBa WIAaHHMLA, ¥ NpeacTasbaTh BehuHcke nap-
THje WIM KOWIHIIHje THX APXkKaBa WIAHHLA.

— Ha saxtes unanosa Bnane u3 Counjanemoxparcke napti-
je, Bnaja je KOHcTaTOBaza CTaB Te NApTHje Na NOCTOjatbe
npeficeHMKa CaBe3a HHje y CKIaly Ca KapaKTepoM CaBe3a
HesaBucHUX ¥ MehyHapoxHo npusHaTux apxasa Lpue To-
pe u Cpbuje.

3. Caser MuHHMcTapa case3a CaBer MHHHCTapa caBe3a 06aBba
NOBepeHe H3BPILHE MOCI0BE Y OKBUPY HAIVIGKHOCTH CaBe3a H
MMa MpeliceflHHKa M je[IHOr MOTNPeNCeIHHKA Ka0 H MUHUCTPA
HHOCTPaHHX MOCI0Ba, onbpate, PHHAHCH]a U MHHHCTPA 3a €KO-
HoMcke ofHoce. [Tornpeiceannk CaBeta MUHHCTapa Mopa 61-
TH M3 IpyTe APXKaBe WIAHNLE ¥ OJHOCY Ha NpelCeNHHKa, a 3aMe-
HHLY MHHHCTapa U3 Apyre AP/KaBe WIaHKIE Y ONHOCY Ha MUHH-
crpe. [lpxkaBa wiandua npeko csoje Biane nmana 61 npaso na
NOKpeHe Moce6aH MOCTYNAK 3alITHTE Y ONHOCY Ha aKTe U3 Hal-
nexuocti CapeTa MMHHCTapa.

Y cepu ekoHOMCKHX OfHOCa caBe3 he umati:

— (1) 3ajenuHYKO TPKHLUTE, (2) jeAMHCTBEHO LIAPHUHCKO MO~
pydyje, (3) 3ajenHHYKy KOHBePTHOHIHY BaTYTy. Y HPKOC 3a-
JERHHYKOHM BaIyTHOM CHCTEMY, CBaKa Ap)XaBa 4iaHHLA
HMa1a 64 CONCTBEHY LEHTPaIHY 6aHKY.
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4.1.2. He3BaHHYHH Npentosu
4.1.2.1. Beolpagcxu yentap 3a vygcxa fipasa

Hesasucha rpyna ctpyumaxa 3a ycrasso npaso (Jluauja Ba-
cra-Onajuep, Bramumu Bepuh, Mapujana Iajsanuunh, Iparo-
by6 ITonosuh, 3opuua Panosuh u Cro6opan Camapynh) namm
Cy ABa a/ITePHAaTHBHA YCTaBHa NPeUIOra 3a ofHoce uaMeby Lipne
Tope u Cpbuje, xoje je 2001. ronune o6jasuo Beorpamcku neH-
Tap 3a JbY/ICKA MpaBa.

Tpsu npemyror, non Hac10BoM ,,ITpenIor 3a 3ajeAHIYKY ApXKa-
By Lipte I'ope 1 Cpbuje” (cTp. 71-82), KOHUEHTPUCAH je Ha CTBa-
patbe JIETHTHMaLMjCKHX OCHOBA 3a mpeypebeny dbenepaumujy.
OBuM ce NpeIOroM HACTOjH MOLITOBATH X H3Pa3HTH BUILIECTpA-
Ha KOMIUIeKcHOCT denepaumje, Ha HauuH Koju he 06e36emuTy 10-
jaTHOCT MonUTHYKMX (aKTOpa 3ajenHHuKe Apxase. [Ipetor ce
pasnukyje on Baxeher Ycrasa CPJ yromixo wto Harnamasa pe-
3UAY&IHY BAaCT APXaBa WIAHKUA M TIPUUMI CYTICHAM)jaPHOCTH Y
nogenu Biact uamely denepaunje u peny6uka u mWTO HACTOM
Ia caBe3HU 3aKOHH, Yy Hajehoj moryhoj mepu, umajy dopmy
OKBHPHHX 32KOHa, IOK 6M 1UXOBa [IPHMeHa, y 06/1acTHMA ayTO-
HOMHE JyPHCIMKLHje, GWia OCTaB/beHa perTy6IMKaMa H ITO TOJ-
CTHYe IMPEKTHY capaimy uameby penrybnka y o6nactuma ayro-
HOMHe jypucankije. OBHM ce NpeIoroM caBe3Ha jypUCAMKIHM-
ja orpani4asa Ha: (1) MMHHMAa/IHe HaJUIeXHOCTH 6e3 Kojux Hpxa-
Ba He 6M Mor/1a ta GYHKUHOHHMLILE 1 (2) OHE KOje Cy HEOTIXOHE 3a
CPJ na 61 MOr/Ia ia ce YK/bYuH y PasTHYHTe HHTETPALIHOHE TIPO-
uece y Esponn. [Ipemnoxena je xBonoMa caBesHa CKyIIIUTHHA,
Kao npasa paBHOTexa MaMehy demepalHUX H 1eMOKpaTCKHUX
TMPHHIMIIA, YH]a je CBPUXa 3a10BO/baBatbe NOTpeba MOAUTHYKOT
yuewha, paBHOMPaBHOCTH I(pXKaBa WIaHHLA K e(HKaCHOCTH Npo-
Leca oTyuHBama. [Ipeake ce ¥ HU3 IPYTHX MeXaHU3aMa, KOjH
33 UMb MMajy YCTIOCTaB/batbe PaBHOTEXKeE, YKbY4yjyhu 1 Hausme-
HU4HH H360p NpeRceNHHKa caBe3a 1 npeacenHnka CaBeste cKyT-
WTHHE - jenHoM u3 Llpue 'ope, jennom us Cp6uje, !> npaswio na-
puTera y cactaBy Bucokor cyna apxaBHOT caBe3a U 3aXTeB fa je 3a
npoMeHe ycTaBa HeonxonHa asotpehutcka Behinza y o6a noma.

AnrtepHatHBHM npewior je ,IIpemor ca ppxasHu case3 Lpue
T'ope u Cp6uje” (ctp. 83-89). OBaj koHeneparHy npojexart 3a

15 Ospe 6HCMO MIPUMETHIN 3, HaKO TO YCTaB He 3aXTeBa, PeNOBHA je IpaKca y
Kananu, pch BMule op 50 roamna, Ha riaBHe MOAMTHYUKE nupepe 6upa
HAHU3IMEHHYHO M3 €HTIECKOT U ¢)panuycxor rosopHor nO}!P)"lj&
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ycTpojcTBO caBesa Lipue ['ope n Cp6uje nosnasu on craHosuiTa
Jia I0CTOje ABa cyBepeHa cy6jekta, Lipua Topa u Cp6uja, 1 na cy,
y 06a cry4aja, rpabanu jiBe peny6/MKke HOCHOLM CYBEPEHUTETA.
360t Tora rpabanu HenocTpeHo, aakne puiehH cBoja CyBepena
oenawhersa, 2 He NPeKO NPENCTABHUKA OUTYdYjy O OCHUBAILY
Np)KaBHOT CaBesa.

JlBa cyBepeHa cy6jexTa 3ak/bydyjy akT KOjUM ce OCHHBa Jp-
XKaBHH CaBe3 U Taj aKT je y OCHOBH criopasym. Cy6jekTu Koju
CIOpasyM 3aK/byde MOpajy ra ce ¥ IPUAPKABATH M OBO KOHCTH-
TYTHBHO Hayes10 Tpeba Hapo4nTo ia Aobe 00 M3paxkaja KOA M-
Tatba 0 YCTAaBHOj PEBU3HjH, ONHOCHO M3MeHU KOHbenepanHor
axra. KOHdenepanHy akT 360r ¢BOje NIPHPOIE HOCH HA3UB CNIO-
pa3yma. 3aTo ce npenaxe fa ycTas ysme o6ink u ume Kowde-
NepaHOT CrIopasyMa.

Kondenepanunm cnopasyMoM cTBapa ce, ca CTaHOBHLITA Me-
bynaponuor npasa, jenuncTsen cy6jexT, Koju je unan mehyHa-
poarumux opranusauuja. Oo He cnpeyasa Llpuy Topy u Cpbujy
Ia U Kao Takse, Tj. NOjeAMHAYHO, OCTHIHY WIAHCTBO y OHHM
MelyyHapoaHuM OpraHM3auMjaMa Koje TaKBO WIAHCTBO NPH3Ha-
Jy ¥ nonyiurajy.

[1pema npeanory, npxasuiu cases LipHe [ope u Cp6uje nmao
6u Bp/IO OrpaHHueHe HalleXXHOCTH. HagnexHocTu apxasor
caBe3a MPOMCTHYY M3 caMor cniopasyMa. Te HaLIeXHOCTH Cy
NpeHeTe HaU1eXHOCTH ABajy CyBepeHuTeTa. [IpAKaBHHU CaBes He-
Ma OpUIHHEPHHX Ham1exHOCTH. CBAaKaKo, IIpeHeTe HAIEKHO-
CTH Ce He MOTY jeXHOCTPaHO BPaTHTH Y OPUIHHEPHO CTalbe. 3a
TO je HeonxonHa neranHa pesusitja Kondenepanior cnopasyma.

Haanexuocru npxasxor casesa Lipue T'ope u Cp6uje conn-
ne 64 ce Ha ciegehe vyetHpu obnactu:

~ 3alUTHTY JbyACcKHX npasa (1);

— onbpaHy M OrpaHUuHy NoaHuMjy (2)

— CNOJbHY NOAMTHKY H MehyHaponte onHoce (3);

— eKOHOMCKa ITHTatba Be3aHa 3a 06e3beberbe jeHCTBEHOT TP-

KH1uTa, Mehynapoasor caobpahaja  xuBoTHe cpeaune (4);

Iox craBxe (1) u (4) npencrasibajy jeagHy BPCTY HEONXORHOT
JEMMHCTBA 3a CBAKY 3ajeJHMUY KOja MMa aMOMLIMjy 2 Y AOFIEAHO
BpeMe 1ocTaHe wiaH EBpornicke yuuje, (2) u (3) npoucrudy kako
3 camor o6anka Kondeneparnor cnopasyma, Tako u M3 pasjio-
ra pauMOHAIHOT TI0CTynaa H ypehetba. OBo nowientbe ce Ha-
POYMTO OHOCH Ha CTaBKYy (2).

Opranu3aunja BaacTH Ha KOHQeIepaTHOM HUBOY 6M 6uia
BPJIO jeIHOCTaBHa.
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- Jemnopoma CasesHa ckymuTHHa ¥Mana 64 HejemHak 6poj
TIOC/IaHKKa M3 JBejy peny6/IiKa Koje MMajy BeOMa Hecpa-
3MepaH 6poj CTaHOBHMKA, @/l C HAPOYNUTHM TIOCTYTIKOM
AOHHOLIEWA OJUTYKa NyTeM NOCTH3ama Behune on mer
OcMHHa, 1T fie npyxuTH 06e36eberse cBAKOM O 11Ba KOH-
denepanna cy6jekTa 1a MamMHCKO PacroIOKERBE Y TOj je-
AMHMLM He MOXe [IPEOBIa/IaTH Ha KOH(eIepaTHOM HUBOY.

~ Hpyru opran 61 6wia CaBesHa Braja, cacTaB/beHa Of YETH-
PH MHHHCTPa, O KOjux 61 1o 18a 6mia us Lpue [ope u
Cp6uje. CapesHa Bnana 61 61wia kosterujainy wed npxase,
Kao TakBa 6u HacTynana y mehynaponnnm onnocuma u
uMana 6M npenceiHUKa, KOju 61 HCTOBpeMeHO 61O mpen-
cennuk Kondenepaunje. Ilpencenuuka 6u 6upara cama
CapesHa B/1aJia Ha POK Of TOPHHY BJIaja, jeRaHmyT u3 Lipue
Tope, jenannyT us Cpbuje, ¢ THM ILTO MCTa TUIHOCT He 6U
MoOrJ1a iBa NyTa 3apenom aa Gyne npencenuuk Kondenepa-
umje.

- Tpehu opran 61 610 Brcoku cyn npxaBHOT caBesa, cacra-
B/beH Of OCaM Cynwuja, 1o yetupy u3 Lipne I'ope u Cpouje.

— Pesusuja Kondenepansor criopasyma 61 ce Moria ussp-
LWIHMTH CaMO Ha HCTH HAYHMH Ha KOjH je CriopasyM CIUIOIUbEH.
OBne yHEKONMKO J0/1asH N0 M3paxaja cTapa MPHBaTHO-
npaBHa Mjeja 0 Napanenu3My GopMH 3a CKIamabe U packu-
Hatbe jefHOT MPaBHOT aKTa.

4.1.2.2. Lleniiap 3a nubepanno-gemoxpailicke ciilyquje

2000. roaMHe, joil jeRHa rpyna eKcrepaTa 3a yCTaBHO IPaBoO
u3 Llentpa 3a naubepanHo-neMoxparcke crynuje u3 beorpana
(Bouiko Mujatosuh, Jlparomy6 ITonosuh u Crobonan Camap-
unh) u3Hena je ciMuHe NpeIore 3a yCTaBHY PEKOHCTPYKLH]Y
CP], noa Hac1oBoM ,,3ajennnua Cp6uje u Lipue [ope”.
I'pyna je, Taxobe, npemioxuna ,apxaBHy sajennuuy”’ Lipue
Fope u Cpb6uje, anu xao ,MHHUMIHY (enepaunjy”, 3aCHOBaHY
Ha cienehum Havenuma:
— MHHUMaIHA Y epHKacHa Braja
— Hayes10 CYNCHANjaPHOCTH
— KOHCHTYLIMOHATHO Haue0 — Koje ypaBHOTexXaBa denepan-
HO Hayes10 (PaBHONPABHOCT WIAHHMIA) Ca JEMOKDPATCKUM
(jemnaxoct rpabhana);

— Hayes10 capajitbe Y IPXKaBHOj 3ajeNHHLH

— HauesIo MoJe/e BAACTH Ha CABE3HOM HUBOY
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— HeMOKPAaTCKa NpOoLeRype NOHOLIeHha CaBE3HOT yCTaBa.

OBH OCHOBHM MPMHLMITH TPebato 6 1a 3aK0BOke 1Ba GUTHA
YC/I0Ba: paBHONPABHOCT YWIAHHMLA ¥ (PYHKIMOHATHOCT pXkaBHe
3ajepnuue. JlpxaBHa 3ajelHULA HEMa TIOTUTHYKE CBPXE YKOMU-
KO Ce 10jeIHAKO He 3a10BO/be 06a yc10Ba. O6PHCH UCTTyIbeHO-
cTH 062 yciosa Mohu he 1a ce mocMaTpajy ¥ KOHKPETHH]e OlieHe
TeK Y HHCTHTYLIHOHA/IHOM MEXaHWU3MY HOBOT YCTaBa KOjH pefa
1a OTIePALIHOHAIM3Yje OCHOBHA Hayesa.

Cases 6 pacnionara cienehuM HaWIEKHOCTHMA:

— 3alTHTa Npasa ¥ cnobona rpabana, yxbyuyjyhu u npasa

€THHYKHX (MabMHCKHX) IPYTIa W 3ajefHHULa;

— MehyHapOXHH OHOCH M CTIO/bHA NOMTHKA,

HaponHa ox6paHa;
— OCHOBHM NPUBPENHOT CHCTEMA Pajii 3aLUTHTE jeJIMHCTBEHOTr
TPXKHLUTA,

CucreM BnacTH mpaBHe 3ajensuue 3acHusahe ce Ha Haveny

nozene siacti uameby crenehux HHcTHTYLHja:

~ CasesHa CKynuuTHHa ce cacToju U3 iBa noma (Behe peny-
6mixa u Behe rpabana) u oHa je r1aBHO npeacTaBHHUKO H
3aKOHOJABHO TeJ10 ApxaBHe 3ajennuue. OHa JOHOCH 3aKO-
He U JIpyTe caBe3He OJUIyKe, KOHTPOJIHILE caBe3Hu byueT U
pan CasesHe Briane, 6upa i paspeliasa [Ipencennnka Peny-
6muke u patudukyje mehyHaposte yrosope.

- Ilpencennnk Peny6iuke he npencraspati npxasHy 3ajea-
HH1Y Y 3¢M/bH M HHOCTPaHCTBY. Hberose/isene ayxHocTH
6uhe cimuHe onuma nedbunucaHnM canambuM YcTaBoM
CPJ.

— CaBesHa B/ajia NpeacTaB/ba K/byYHH OPraH W3BpLUHE B/a-
CTH ¥ Tpeba je OPraHNW30BaTH 110 KAHUENAPCKOM MPUHLMITY.
Ocnosuu 3anatak Bnane je na yrephyje u Boau ynyrpaumy
M CIIO/bHY NOJIUTHKY, NPEJVIaKe U CIIPOBO/H CaBe3He 3aKO-
He u npyre omtyke. Bpuehu te nocaose, ona je nyxua na
capabyje ca opraHuMa H3BpLLIHE BIACTH y peny6iykama.

~ Cyncku opranu npxaBHe 3ajeHuile cy CaBe3HM BHCOKH
cyn v CaBe3HM YCTaBHH CyI.

AyTopu mpeuIora MpH3Hajy Aa je peanusaliuja ujeje ,MHUHH-
Manne denepauuje” (Monena 3ajetHHYKHX PyKUHMja, OCTBAP/LUB
y nocrojehuM coumjanHinM, eKOHOMCKMM M NOJHTHYKHUM OKOJI-
HOCTHMMa), M CTBaparbe ApPXKaBHe 3ajeiHULE U3 IBE jelHHHULE He-
jenHake Mo BeTMYMHHM, 6POjy CTAHOBHMKA ¥ €KOHOMCKHMM Karna-
LIMUTETHMA, a KOje XeJle la 3aJipe 3HaYajHy MOAUTHYKY U Hall|-
OHAJIHY ayTOHOMMjY, BPJIO TeXKaK 3a[aTaK.

!
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4.2. AHAJIN3A 3BAHUYHUX IIPEJJIOTA
4.2.1. ITojepunayna ananmsa

[Tpennor ,,3ajennnyke apxase” Jemoxparcke onosuuuje Cp-
6uje u xoanuuuje ,,3ajenHo 3a Jyrocnasujy” 6asupaH je Ha KOH-
nenty penepanmusma. thume ce npusHaje nocrojare ase ,Cyse-
pene” npxase, Lipue Tope u Cp6uje, nowtyjy mHxose noce6He
MCTOPHjCKe TPamuliMje M, ¢ Apyre CTpaHe, IPH3HAjy jake MOJIH-
THYKE, Ky/ITypHe, BEPCKe M eKOHOMCKe Bede Meby muma. Jlpxa-
Be WIAHHMIEe HMaTle 64 CTaTyC ,denepaIHuX jeAMHHLA”, Tj. pemy-
611Ka, Koje ce cMaTpajy CIOCOGHUMM fa ,,0CTBape IyHy MebyHa-
ponHy abHpMaumjy... CKIaMHUM JeJ0BatbeM [APKaBHe 3ajeTHHU-
ue”. OCHOBHE HaIUIOKHOCTH 3ajelHHYKE APXKaBe, KOje yKbY4yjy
CTNIO/bHY TIOMTHKY, OROPaHy, LapHHE, XapTHje Of BPELHOCTH,
CYNCKH M YIPaBHH MOCTYMAK, IPWIHYHO CY YCKE U Marbe Hero
oHe npefBitheHe Baxxehium Ycrasom CPJ, anu unak noBosbHe 3a
IeNOTBOPHY H (PYHKUHOHAIHY BJIafy Ha CABE3HOM HHBOY. JeIu-
HO LITO 3aXTeBa MOjallilberbe jeCTe 3HAYEHhE ,MEIIOBUTHX CaBe-
3HMX HalexHOCTH”. Tpebaio 61 OITYINTH a T CY TO , KOHKY-
PEHTCKe HAIIEXXHOCTH” HIM 06/1aCTH ,,0KBUPHOT 3aKOHONAB-
crBa” 3ajenHuuke apxase. Jlpyra MoryhHOCT ce YMHM NpUKIaa-
HHJOM.

Liproropcku mpensior, xoju je Brana Lpue Fope usnena 2000.
rofiuHe, o ,casesy” lpHe ['ope u Cp6uje, rOBOPH y IPHIOT BPJIO
nabasor kondenepanHor cuctema. [Iperniocras/pa ce na 6u ose
apxaBe Tpebao 1a 6yny ,He3aBuCHe” jellHa OX Apyre  ,Meby-
HapomHo npusHate”. CaBes 61 6110 KOHCTUTYHCAH MCK/BYYHBO
pedepennymom rpabana ase onBojeHe ApXKaBe M MMAO NpEHeTe
HaJUIeXXHOCTH. Y IPKOC Pa3IHLM Y BeIMYHHH, 6POjy CTAaHOBHHKa
1 eKOHOMCKOj CHa3H, ofe ApKaBe y caBesy capahupalie Ha ocHO-
BaMa PaBHONPABHOCTH M KOHCEH3YaTHOT Of/TyuuBatba. Hexomu-
LIMHa HaUIeXXHOCTH KOje 6H MMao caBe3 cacToje ce Off NHTamba
onbpaHe, crlo/bHe MONMNUTHKe K 0036eherba 3ajeTHHYKOr TPXH-
wTa ¥ BatyTe. Baana caesa BesaHa je OLTyKaMa KOHCTUTYTHB-
HUX ApP)XXaBa; HHXOBE BJIajle MMaJle 61 NPaBo Ja IOKPeHy moce-
6aH NOCTYNaK 3alUTHTE y OXHOCY Ha aKTe U3 HaiexHoctH Ca-
BeTa MHHKCTapa. Y cTBapH, OBaj THII CaBe3a je eKCTPEMHO 1aba-
Ba KOH(enepauuja, jep 6u Braxa TOr cape3a OWIa HCYBHLLIE CTa-
6a 1a 61 panuia Ba/baHO M AeIOTBOPHO.

IiBa mpemnora xoje je o6jaso beorpagcku LeHTap 3a /byncka
npasa 2001. rofMHe CIyKe Ka0 KOPUCHA NOMyHa ¥ MoIMdHuKalHja
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o6a 3BaHMYHA NpewIora. Y IMIaBHHM LPTaMa, HUXOB NPEIOT 3a
»3ajemuiaky npxasy Lipue Fope u Cp6uje” ymHoroMme je cruyan
npepiory JOC-a u xoannuuje ,3ajenso 3a Jyrocnasujy” sa npey-
pebeny denepaunjy, amm npeniosu Beorpanckor uenTpa 3a jbya-
CKa MpaBa CTaB/bajy 3HaYajaH HAl/IacaK Ha N0Tpeby 3aN0BO/bEtba
KOMIUIEKCHHX HHTepeca y okBupy CPJ, 3acHoBaHMX Ha NpHHIHU-
TMMa HHKTYSHBHOCTH, PaBHOTeXe M M3BOUBMBOT MpOLieca OfIy-
yuBamba. Mmajyhn Ha yMmy na je cy 3Bannynm npemiosu JOC-a u
KowInLHje ,3ajenHo 3a JyrocnaBujy” nati y Gpopmu Haupra, yKo-
JIHKO Ce OIUTyuH Jia Ce uzle y nmpasly npeypebeHe denepaunje, To-
KoM nponeca yrephuBama neTaba NOTPeGHO je UMATH Y BHAY
NIPMHLIMIIE M CYTECTHje HaBeleHe y npeiosnMa beorpaackor uen-
Tpa 3a Jby/ICKa MpaBa.

AntepHaTHBHH npepnor Beorpaackor LeHTpa 3a /by/Icka npa-
Ba 3a ,,JipxaBHu case3 Lpue 'ope 1 Cpbuje” naje HsBo/buBHjH
0611k KoHbeepanHor caBesa 0 Bpao 1abasor koHpenepanHor
apaH)XMaHa KOjH je Mpe1oxXIa upHoropcka aaaa 2000. roau-
He. LlenTap 3a /byncka npasa npenopyuyje kondenepauujy ca
HekHM (elepaTHUM KapaKTepUCTHKaMa U eneMeHTHMa. Tako,
nonyr EBponcke yHuje, To 61 610 xubpui KoHdeAepUIHHX H
enepanHux eneMenara. Y y OBOM npeiory, HoBa pasa, KO-
jy umune 1{pna Fopa u Cpbuja Kao cysepene 4YnaHHile, 30Be ce
»caBes”, am 61 OCHUBaYKH KOHQeJepaIHi aKT OBOT caBe3a, 3a-
CHOBaH Ha 6WIaTepHOj OTYUM ABa Haposa, 6O KOHUMIMPAH
Kao ,ycrasHu” yroBop (Kondenepanuu cnopasym), a cam cape3
6u 610 jenuniu cybjekt mehyHaponHor npasa. Hako 64 oBaj ca-
BE3 UCTO MOTA0 MMaTH BPJIO OrpaHHYeHe NPEHETE HAIEKHO-
CTH, 1eroBa osrawhetba He MOTY ce BPaTHTH jeIHOCTPaHHM OX-
ykaMa ApxaBa wiaHuua. CKynuiTHHa CaBesa je JeIHOLOMH
napnaMeHT. HajBaxKHHje 32 KOXePeHTHOCT OBOT CaBe3a jecTe 1be-
roBa HaJIeXHOCT 32 3alUTHTHY JbYACKHX # rpabanckux npasa,
Bucokum cynom xoju 6u inmao ¢ynkuujy koutpone. ClanyHo
1BajUaPCKOM Mofeny Kotdenepalimje, 0Baj KOHLENT NOKyluasa
[a CIIOCTaB1 NIPHXBAT/bHBY PaBHOTEXY H3Mehy npuHUMNa pas-
HONPaBHOCTH ¥ NPHHLHMNA GYHKLHOHATHOCTH.

INpemsior LlenTpa 3a 1mbepanHo-AeMOKPaTCKe CyAHje 3a ,Ap-
xasuy case3” Lipue I'ope n Cpbumije je, y CyluTHHH, 3aCHOBaH Ha
KOHUENTY ,MHHUMATHe (enepalmje”, KAO M 3BaHHYHM NpewIor
JOC-a u koammuyje ,,3ajeqHo 3a Jyrocnasujy” u NpsH pemior
KOjH je nao Beorpancku ueHTap 3a /byacka npaba. [ipxasHu ca-
Be3 uMao 6w ycraB Koju pacniopebyje 1 Ione/byje HaIEKHOCTH H
dynxunje denepaumjn 1 nBema ipxasama wianuuama. Casesna
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CKyTITHHa 6M Ce cacTojaiia off iBa foMa — Beha rpabana u Beha
penry6anka. IToceGan Bucoku cyn denepaunje 6 mTHTHO /BYH-
CKa M MalbHHCKa NpaBa. Y MHOMM acleKTHMa, OBaj TIPeIVIor je
cmian npeyiory JOC-a u koanuunje ,3ajento sa Jyrocrasujy”
3a nipeypebeny denepanujy, anu ce oH AeTabHMje 6aBH MHOTHM
aCreKTHMa, KOjH CY CBAKAKO BPEIHH TAXIbe.

4.2.2. ITopehemwe

TTopehermem OBUX PasIMUMTHX KOHLENATa, IOCTaje jacHO fa
cy 3sannyny npewior [OC-a u xoanuunje ,,3ajenHo sa Jyrocna-
BHjy” u3 2001. ronuHe, NpBa anTepHATHBA KOjy je Kao Beorpan-
CKH LieHTap 3a Jbyncka npasa 2001. ropune, npewior LlenTpa 3a
Anbepanno-neMoKparcke cryauje us 2000. rooMHe, Kao M
»IIpentor 3a ycrasno npeypeheme Capesne Pery6uke Jyrocia-
Buje” Bojucnasa KowrryHuue us janyapa 2001. rogune, CIM4EN
YTO/IMKO LUTO 3aCTYMNajy PeJaTMBHO ACLEHTPaIN30BaHHje caBe-
3HO YCTPOjCTBO, IBONIOMY CKYTILUTHHY U I1ap/laMeHTapHM H3Bp-
LIHH CHCTEM BIaCTH.

Pasnukyjy ce y neta/buMa ¥ Harjacky Ha pas/jM41Ta NHUTalba,
Y nonyHu 38BaHMUHHMX NPEIUIOra, KOjH Cy jouI yBeK ¥ GopMHU Ha-
UpTa, MHTaba NOKPEHYTa y HE3BAHHYHKM NPeIO3UMa Tpebaio
6H na*UbHBO Pa3MOTPUTH. MU CMO TO YYMHIUIM y HALLMM IIpe-
nopykama (suau I[penopyky 6p. 13).

AsTepHaTHBHH npeior beorpanckor HenTpa 3a /byjcKa npa-
Ba OJf OBE TOIMHE je, 3anpaBo, XHOpUI KoHdenepatHux u dexe-
pasiHHX eleMeHaTa, KOMOMHaIH]ja KOja ce MOXe ITI0Ka3aTH M3BO-
IWbHBOM Yy C/1y4ajy OIUIyKe [a je criopasyM o mpeypebewy dene-
pauuje Hemoryhe nocruhu. 3a pasnuxy on Tora, UpHOropcku
NpeIor He 3a0BO/baBa KPUTepHjyMe DYHKIMOHATHOT KOHDe-
NePANTHOT CHCTeMa 360T KOHTPAAHKTOPHOCTH y KOHUENTY M
APYTrHX NPaKTHYHUX Npenpeka edpuKacHOj MOIUTHLHM Ha 0ba
HMBOA ympas/baiba. Ilopea TOra, caMo 0Ba YeTHPH Matbe-BHILE
»Ppenepanrna” Monena rapantyjy oncranak CPJ kao cysepene np-
KaBe Y CaCBMM HOBOM YCTaBHOM OKPY)Xelby M UCIyIbaBajy 3aX-
Tese EBponcke yuuje u Casera Epporme.

4.2.3. KoMnaTHOWIHOCT ca yCTABHOM IPaKcoM
IMpennor 1OC-a u Koanuuuje ,3ajeqso 3a Jyrociasujy” u

aBa npemiora beorpanckor LeHTpa 3a /byICKa NpaBa U3BENEHH
cy ua nocrojehux ycrasa CPJ, Lipue T'ope u Cp6uje. thuma ce
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oneMoryhapajy jeTHOCTpaHM aKTH M yK/bY4yje npouenypa 3a
yCBajare HOBHX YCTaBa, KOjU 61 6uiM 3aCHOBAHM Ha Haueny
JIETATHOCTH M CTBOPH/IM AE€MOKPATCKH JieruTuMuTeT. [Ipepor
Bnane Lipne F'ope Bonu nicdyHKIMOHATHOM caBesy U pacnany
CPJ HeneraHuM jeNHOCTPaHUM peepeHIYMOM, 1UTO je y Cy-
IPOTHOCTH Ca ofipea6aMa Koje Peryuiiy IPOMeHy CTaTyca pe-
ny6auke (4naH 2, cTaB 4, umanosy 118 u 119 Ycrasa Peny6mn-
ke Lipne Tope u3 1992. roaune). OBaj npennor He LOHOCH HH
NerHTUMUTET HU PyHKUMOHANHH onHoc u3Meby Lipue lope u
Cpbuje.
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5. Kpurepujymu 3a npernopyke

5.1. IOBPO YIIPAB/BAILE
5.1.1. Konuenr ,,1o6por ynpasbama”

Ynpassbarse ce MOXe CMaTPaTH BpLUembeM EKOHOMCKE, TIOJH-
THYKe WIH aIMHHUCTPAaTHBHE BIIaCTH Y 6aB/belby TMTambUMa 3€-
M/be Ha CBUM HHBOMMa. OHO ce cacToji OX MeXaHKH3aMa, Tpolie-
€a M MHCTHTYlHja NPeKo Kojux rpahany u rpyne apTukyumy
CBOje MHTpeCe, Y)KMBajy CBOja JlerajIHa NpaBa, UCIyIbaBajy CBOje
obasese u ycknabyjy pasauke. 1o6po ynpasmame je, nameby
OCTa10T, MaPTHLMITIATOPHO, TPAaHCIIAPEHTHO U OArOBOPHO. OHO
je, Takobe, 1e0TBOPHO M paBHONpPaBHO. Y IpoMoBHILIe TPaBHY
apxasy. [lobpum ynpasmbamenm ce 06e3bebyje na cy nomuTnuxu,
COLMjATHH M eKOHOMCKM NTPHOPHTETH 3aCHOBAHM Ha LIMPOKOM
KOHCEH3YCY Y IIPYIITBY M fa Ce IVIaC HajCHPOMAILIHUjHUX U Hajy-
TPOKEHHJUX Yyje Y NPOLIeCy O/1y4HBakha O pacriofed passoj-
HHX pecypca.

Ynpasbarbe HMa TPH rpaHe: €EKOHOMCKY, TIOJIMTHYKY ¥ aIMH-
HHCTPATHBHY.

EKOHOMCKO ynpaB/batbe YKJbYUyje Npoliece O[UIyYMBamba KOju
HMajy YTHIaja Ha eKOHOMCKE aKTUBHOCTH 3eMJ/be M heH OJHOC
ca apyrum npuspenama. CacBUM Cy jacHe BberoBe MMIUIMKaluje
Ha NPaBeHOCT, CHPOMALITBO M KBAIMTET XUBOTA. [ToMMTHUKO
yIpas/batbe je Npolec OMTYYHBatba panu GopMyIncama Moau-
THKe. AIMHMHUCTPAaTHBHO YNpaB/batbe je CHCTEM tbeHe TIpUMe-
ne. Yxmyuyjyhu cee Tpu rpase, o6po ynpasmame aeduHuIe
npoLece W CTPYKTYPE KOjU yNPaB/bajy MOJHTHIKHM U COIIMjaI-
HO-eKOHOMCKUM OIXHOCHMa. YrpaB/bame YKbyuyje OpKaBy,
1M je M NpeBa3siIasy, jep YK/bydyje U IPUBATHH CEKTOP M Opra-
HM3alMje UMBHAHOT ApyLuTBa. lllTa YnHM OpKaBY NpeaMeT je
wnpoke pacnpase. OBRe, Apkasa je geduHHCaHa TaKO na
YK/bY4yje HHCTHTYLHje MOJHTHYKE M UHCTUTYLHje jaBHOT
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cextopa. [Ipumapan uHTEpec jecTe y TOMe KOJIMKO je ApXKaBa
eduxacHa y 3anoBo/baBawy notpeba Hapona. [pusaTHM cex-
Top o6yxBaTa npuBaTHa npenyseha (opu3soaHa, TProBUHCKa,
6anKapcka, 3apyre ¥ CIMYHO), Ka0 U HePOPMAIHU CEKTOP Ha
TPRUUITY.

Lusuaxo npywTso, cMeluTeHo usMeby nojeannua u apxase,
CacTojH Ce O MOjefiMHALA U Ipyna (OpraHM30BAHMX H HeOpra-
HH30BaHHX), KOjH MHTEPPearyjy COLMjaTHO, NOTUTHYKH H €KO-
HOMCKH U BbUMe yTIpaB/bajy GopMasiHa U HepopMasiHa npasuia
u 3akonH. OpraHu3anmje UMBUIHOT APYIUTBAa YMHU MHOLUTBO
YAPYX€eba OKO KOjHX Ce JIPYLITBO OpraHHu3yje Ha A06POBO/BHO]
ocHoBH. OHa 00yXBaTajy CHHAMKaTe, HEB/IalHHe OpPraHu3aLuje,
rpyIe OKyrUbeHe Ha 6as 11013, je3uKa, KyAType Wik Bepe, I0-
6pOTBOpHE yCTaHOBe, MOCIOBHA yApYXelba, APYILTBEHE H
croprcke K1y6oBe, 3aipyTe H OpraHu3auuje Koje ce 6aBe pa3Bo-
jeM 3ajenHulle, OpPraHM3allje 3a 3alUTHTY XKUBOTHE CpelHe,
npodecHOHaNHa yAPYXKetba, AKaAEMCKe H CTPaTeILKe HHCTUTY-
uuje u Menuje. OBae cniafajy U NOJUTHYKE MAPTHje, Maja ce OHe
Hajlase Ha rpaHuid W3Meby UMBWIHOr ApyIITBA M ApXaBe YKO-
JIMKO CY NPeNCTaB/beHe Y CKYTIUTHHHU.

5.1.2. Ilocnenniie 3a HHCTHTYUHjE BracTn y CPJ

Jyrocnosencke MHCTHTYLMje BIACTH Yy OBe Tpy obmacTi
(npxaBa, UMBU/IHO APYLITBO M [PUBaTHH CEKTOP) MOpajy
GUTH OCMHLL/bEHE TAKO A3 AONPHMHOCE ONAPAKHBOM PasBoOjy
/BYIACKHX pecypca Tako wWTO he ycnocTaBUTH HOAHTHUKE,
npaBHe, EKOHOMCKe H COLUjaIHe NPeNyC/I0Be 33 CMalbetbe
CHPOMALUTBA, OTBapakbe PafHUX MeCTa, 3ALUTHTY KHBOTHE
cpennHe u yHanpebemwe 10s10xaja ReHa. MHoro tora je Ha-
MHCaHO O KapaKTepPUCTHKaMa eHUKACHOT yNpaB/baba, yclie-
LWHUM npeay3ehMa M 4e/I0TBOPHHMM OPraHM3alMjaMa UH-
BHJIHOT [IPYLUTBA, &/IH KapaTKepPUCTHKe ROGPOr ynpapmaiba,
nedHHHCaHe y ONHOCY Ha APYLITBO, OCTajy HejacHe. Koje cy
TO KapaKTEPHCTHKE:

~ Yuewhe — Csu MyLIKapu W skeHe 61 Tpebano na HMajy pey

y TIpOLiecy O/IyunBatba, 61WI0 AMPEKTHO GHIIO TPEKO JIeTH-
THMHHX NMOCPEHUYKHX HHCTHTYUH]ja KOje NPENCTaB/bajy
mHxoBe uHTepece. Tako wmpoko ydeuthe rpaau ce Ha co-
6041 YAPY)XHBatba H FOBOPA, Kao M CIIOCOOHOCT KOHCTPYK-
THBHOT ydeuiha.

54 Ycmaeno apeypeberve Casesne Pety6auxe Jylocnasuje

— Bragasuna tipasa — I1pasun oksupu 61 Tpebano ma 6ymy
NpaBelHU M HENPUCTPACHO YCBOjeHH, HAPOYHUTO 3aKOHH O
JbYICKMM TIpaBUMa.

— Tpancfiapenttinoctli ~ TpaHCIIapeHTHOCT je 3aCHOBaHa Ha
cno6onHOM NpoTOKy uHbopMauHja. [IponecH, MHCTH-
Tyuuje u uHpopMauHuje Cy NOTNYHO AOCTYImHE OHUMA
KOjUX ce TH4Y, NpU YeMy ce oGe3bebyje 40BOBHO HH-
¢dbopmanuja na 61 ce onu cxBaTHAM U npatmin. Cro6oxa
MelHja MOpa GMTH rapaHTOBaHa M BaH YTHILaja ApXaB-
HYX BJIACTH.

~ Hucliosuiuenoctl — KHCTUTYLIMj€ U IIPOLIECH MOPajy HacTO-
jaTH a OAroBope Ha NOTpeGe CBHX 3aMHTEPECOBAHHUX.

— Koncensyanna opujentannja — Jo6pum ynpapbameM ce
ycxnabyjy pasnnumTH HHTepecH ga 6M ce OCTHTao LIMPOK
KOHCE3YC O OHOME LITO je y MHTepecy IpyTie i, KaJia je MOTy-
fie, 0 monuTHIM U IpoLIEDypaMa.

— Ilpasegrocii — CBU MYIIKapUH M XXeHe MMajy NIPWINKY Aa

no6ospLajy WiK OfpiXKe CBOje 61arocrame.

Henotmisoproctlt u edpuxacHoci@l — IIpoLecu M MHCTUTYLIHje

Hajy pesynTaTe KOjUMa ce 3al0BO/baBajy noTpebe, Hajase-

KBaTHHjuM KopuiuhereM pecypca.

Ogiosoprocii — JOHOCHOLH OUTYKa y BIaaH, IPUBaTHOM

CeKTOpY ¥ OpraHH3allMjaMa LMBWIHOT IPYIUTBA ONrOBOP-

HM CY jaBHOCTH, Ka0 ¥ 3aHHTEPECOBAHUM UHCTHTYIIMOHAT-

HUM aKTepHMa.
~ Cuipaiilewixa susuja — PykoBoncTBo U jaBHOCT Tpebano 6u

1a MMajy LWHMPOKY M KYTOPOYHY BH3H]jy ZOGPOT yTpaB/barba
H pa3Boja bYACKHX pecypca, Kao  ocefiaj 3a OHO LUTO je 32
TakaB pa3Boj HeonxoxHo. [TocToju, Takobe, U mobpa mep-
HenuHja UCTOPUCKUX, KYITYPHHX M COLMjUTHUX KOMIUIEK-
CHOCTH Ha KOjMMa je Ta BU3Hja 3aCHOBaHa.

Ycko mehycobHO roBesane, OBe CYLUTHHCKE KapaKTEPUCTHKE
javajy jeHa ApYTy M He MOTY NOCTOjaTH He3aBucHo. Ha mpumep,
npucTyn uHdopMaLjaMa 3Ha4uH Y Behy TPaHCIAPEHTHOCT, K-
pe yuewhe u nenorsopuuje opryunsame. Unpoxo yuemthe no-
MPHHOCH W pa3MeHH HH$OPMaLHja, HEOTIXOXHO]j 32 IEIOTBOPHO
OJUTyYMBatbe M JIETHTHMHOCTH OfUTyKa. JIEerHTUMHOCT, 3ay3BparT,
4MHM eMKaCHH]OM NpUMEHY M NOACTHYe Hpe ydemrhe. Hcro
TaKO, peaKTHBHe MHCCTUTYLIHje MOpajy 6UTH TpaHCNapeHTHE K
dyHKUKHOHHUCATH Y CK/IaAy ca BlalaBHHOM IpaBa fa 6u 6une
npaBeJHe.
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5.2. BIAIIABUHA IIPABA
5.2.1. JleranHocT M IETHTHMHOCT TPaH3MIUje

TTpnHuMn BragasuHe pasa jecte na Biafie GyTy OorpaHudeHe 3a-
KOHOM, BobeHe [IPaBHHM MHCTPYMEHTUMA, ONFOBOPHE TIpe/l 3aKO-
HOM, a 3aLUTHTa JbYACKUX NPaBa rapaHTOBaHa 3akoHoM. [Ipoueny-
pe MOpajy 6MTH pery/iHcaHe OTHOCHHM YCTaBHUM ITPaBWIMMA, KO-
ja rapanTyjy na he ux ce cBe noIMTHYKe CHare MpUApPKaBaTH.

Y capaumem ycraBHOM KOHGIHKTY y ofHOCy H3meby caBesHe
ApixaBe ¢ jenne u peny6auka Cp6uje u Lipxe T'ope ¢ npyre crpa-
He, FOTOBO CBH aKTEPH, MaKap IeTMMHYHO, OCIIOPABajy IETHTH-
MUTET HEKOT 0fi OBMX ycTaBa. Heku ocnopasajy neruTuMuTer
CaBE3HOT yCTaBa WIM HEKOT O HerOBHX aMaHAMaHa, HeKH Mak,
neruTUMuTeT Yctasa Peny6muke Cp6uje, a Apyru eCHTHMHTET
Ycrasa Lpue T'ope, xao nena casesHe npixaBe 3a KOjy TBpAe Aa
ITPaBHO He MTOCTOjU.

CBH TH apryMeHTH, KOjUMa Ce OCTIOPABa JIETHTUMUTET M Jle-
FQ/IHOCT OBMX YCTaBa M HEKMX yCTaBHMX aMaHIMaHa, JOHEKJIE Cy
olipaBAaHH. AJIM, aKO 6H Ce apTyMEeHT BJIaJaBHHE MpaBa CXBATHO
6yxBaTHO, He 61 6110 YCTaBa Ha CaBE3HOM WIH Penyb/IHYKOM
HHBOY KOju 6M NpOIIA0 Ha CTPOTOM MCITMTY BafaBMHe NpaBa.
Hcto Tako, He 61 6MI0 HUjeHOT JIETUTHOT HHCTPYMEHTA 3a
OrpaHHYelbe MOMUTHYKE H TIPaBHE BJIACTH NOJIMTHYKHUX aKTepa.
Jlornyna nocnennua 6ua 61 — aHapxuja.

[Toctoju camo jenan HauMH ja ce OHa u3berte, a To je na ce y
OrpaHHYeHOM BPEMEHCKOM epUOAy NpHXBaTe CBH noctojehn
YCTaBH Kao OCHOBE 32 HEONXOoIHe ycTaBHe npouenype. [1o Ha-
LIEM MHLUBERY, jeIMHHU 131a3 u3 hopcokaka je na ce ofmax Jie-
rajiHO IIPHXBATe CBH TH YCTaBH, 6€3 OTNYHOT WK Je/IMMHYHOT
OCropaBatba BHX0BOT eruTuMuTeTa. OBUM 6 U ce 06e3begmio
TI0/Ia3HILTE 32 OCTBapeHbe CaMOr MPUHLIMITA BlalaBHHe 1paBa —
OrpaHHyaBaibe BJIACTH 3aKOHOM M CTIpeyaBatbe aHapxuje.

AKo 61 CBM NPUXBATHIHN JIETAIUTET NocTojehux npaBHUX UH-
CTPyMeHaTa Ka0 OCHOBHHX 3aKOHa Ha IyTYy [TOCTH3akba HeONXo.-
HOT KOHCeH3yca (yMeCTO fa PacHpaBibajy O bMXOBO]j JIETHTUMHO-
CTH), TO 64 cBakako OMOTYhIO Hallpeak y NpoLecy KOHaYHOT
NOMHpeHa CyTIPOCTaB/beHHX cTaBoBa. [T0ApPLUKY 32 TO Ha/a3UMO
y BokTopckoj Te3n Maje Xeprtux,!6 koja je ucnutusana npouec

16 Maya Hertig, Die Auflosung der Tschchoslowakei: Analzse einer friedlichen
Staatsteilung, Diss Freiburg 2001.
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pacniana Casesne Permry6nuxe Yexocnosauxe. Ona je nomua o sa-
K/bY4Ka /ia j€ IJIABHA TIOTBP/A 3a TBPAY Aia Ce CAIIACHOCT O pac-
nafry Moxe nocTuhi MUPHOM 1 HEHACHIHOM POLEAYPOM YHEbe-
HHL@ Jia Cy C€ CBH aKTEPH, HaKO Cy OCIIOPaBAIM TETUTUMHUTET
YCTaBa, CIOXWWIM [ia IPUXBATE H-ErOBY JIEraTHOCT, 6ap y Ipeia-
3HOM Tiepnopy, Aia 61 oMoryhu HacTaBak riperopopa.

5.2.2.Y Be3H ca HOBHM YCTaBHHM apaHXMaHUMa

KakBu ron kOHauHM yCTaBHM apaH>XMaHM OMIM, CYIITHHCKH
NPUHUMIIK BlafaB1HE TIpaBa MOpajy GUTH npuMerseHu. Pede-
peHaymMH M BehHHCKH NPHHLMIIK He MOTY ,HaB/ajiaTH” BIajia-
BUHY TIpaBa. [leraTHOCTH Braze Takobe Mopajy 6uTH orpanuye-
He 3aKOHOM.

Y HaweM u3BeWITajy, BAaAaBUHOM IpaBa hemo ce 6aBUTH Hc-
K/bYYHBO Y OKBUPY HeHHX edekarta Ha defepanto wm koHpe-
REpalHO peluese. Y cyuajy deqeparIHOr peluera, KOHCTUTY-
THBHe peny6anke Takohe MOpajy 6UTH OrpaHHYeHe BIajaBH-
HOM mnipaBa. Ha Taj Hauun 6u denepaunja win kordenepaunja
obesbenmna 3ajenHU4KH Cya KOju he rapaHTOBaTH 1a CBM mpo-
NHCH penyBauka y CylpoTHOCTH ca denepaurjoM win KoHde-
nepauujoMm 6yxy HOHMIUTEHH, U Ja CaBE3HO, ONHOCHO KoHbene-
panHoO ,,paBo” 6yne u3Han AoMahyx 3akOHa ApXKaBa WIAHHULA,
Kao, Ha npumep, y EBponckoj ynuju. Osne 61 Tpebasio ykbydu-
TH MeXaHM3Me M TTpollece Koju 61 06e36emwIn MHUPHO pelllaBa-
we KoHdankTa uaMeby peny6biauka u Bnane denepanne wiu
xoHdenepanHe 3ajegnuue. BrapasuHa npasa, Takobe, 3HauM u
J1a yCTaBHH apaH)XMaHH MOpajy TapaHToBaTH Aa he byncka npa-
Ba 6Ty edukacHo 3awTheHa kana ce pajgy 0 MakHUHaMa y pe-
ny611kama.

5.3. ZEMOKPATHJA
5.3.1. Pedrepennym y LipHoj Topu

Jleceror okTo6pa, Moce Haule noceTe JyrocIaBUjH, HAapT
3akoHa 0 pedpepenayMy 0 IpxaBHOM cTaTycy Pemy6ruke LpHe
T'ope nogHeT je kao ey cneunanuc Ha nocrojehu 3akoH o pe-
bepennymy, ycsojen 19. bebpyapa 2001. ronune. Y HanoMmeHa-
Ma Koje C/iefie y3uMa ce y 0634p OBaj HOBM aMaHIMaH M, Hapo-
4UTO, KOMeHTapHu KaHuenapuje 3a 1eMOKpaTcKe HHCTHTYLIHjE M
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myncka npasa (OJIMXP) Opranusaunje sa esporncky Gesben-
HOCT ¥ capafby.!7

Besano 3a mpunuun aemoxpatuje, Takobhe nogcehamo na us-
Betutaj Beneunjancke xomucuje u Komenrape OJJMXP-a 1 us-
HOCHMO YOIIITEHa Pa3sMaTPakha ¥ BE3U Ca IEMOKPAaTCKMM MpO-
Hexypama 3a oTLelUbebse. Kapa ce pann o npeatoxenom pede-
pennymy y Liproj T'opu, ciopHa cy cneneha nurama:

— Kaksu cy edpexru pepepennyma?

— Kaxsa je Behnna norpe6ua na pedepennymy?

— Jla 1 61 upHoropcky rpahanu koju xuse san Lipue lope,
y Cpbuju wm, vak, sau Jyrocnasuje, Tpe6ano na racajy?

— KakBo 61 nutame Tpe6ano nocraBuTH Ha pedepennymy?

— Konauno, umajyhu y uny wsajuapcko uckycrso y osoj sp-
cTit pedpepenniyMa, 1a 1M 64 U OBJie TPe6ao a NOCTOje ra-
paHumje y npouenypH koje he o6eabenutu yrsphusame ja-
cHe BoJbe rpabana?

Behuny oBux nurama Beh je o6pannna Beneumjancka xomu-

cHja. thenu sawbyunu 6mwin cy crenehu:

- Buio 6u ynytuo na 3axoH o peepennymy o crarycy semme
CcazipXu nocebaH 3axTes KOjM Ce ONHOCH Ha MPELIM3HO YTBP-
bewy notpe6ny Behuny;!8

— ¥ c1yyajy nO3UTHBHOT HCXOa, OUIYKa IOHeTa Ha pedepen-
AyMY 3a He3aBUCHOCT Mopaia 6u Ja Gyne notspbena nBo-
tpehunckom Behinonm y Cxymutinu Lpue Fope;

— TlotnyHo je y cxnany ca Mehynaponuum cranpapanma aa
3axoH 0 pedpepennymy 3axTeBa Aa I/1acadit MOPajy HMaTH
npebusamuiure y Lipnoj opu.1?

IMowTo cMO MU, y NpHHUKITY, CATIACHH Ca aPryMEHTHMA H 3a-

K/byyuuma Beneunjancke koMmucuje, osae heMo usnetn camo
HeKe I0MyHCKe KOMEHTape.

17 KomenTapk Ha Haupt 3akoua 0 pedepeniiyMy o ApAaBROM CTaTycy Iiphie l'ope,
Kanuenapuja 32 neMoxpatcke HHCTHTYUMjE it MbyacKa Hpasa Opraimsattije 3a
€¢BponcKy 6e3beaocT u capaniby, y Bapuiass, 2. nosem6pa 2001. ronuise.

18 Komenrapu OIMXP-a: ,O[lMXP uucucrupa y crasy 111B Ouetie ox 6. jyna 1a je
noTpebio ypectH KanudiukoBany wan ojauany behumy ga Ou pesyatar
pedepennyma 6uo Bamunan: ,Mchyuapoaus sakomn u o6aseae OEBC-a, Kojit cy
canpxany y KoneixareHckom AOKYMERTY, He yK/byyjy CTaliAapAc Be3alle 3a 0BO
nutaise. Mehymum, naj6oma mehynaponina npakca y ciposobyeisy pedepertyma
Y CIMYHMM CHTyauMjaMa NnoKaayje Na je NOXKe/baH HeKH HHBO Ojavaiie MM
kBaauduKoBaHe BehuHe na 64 ncxon pedepennyma 610 Texe OCHOPHB, a
cTabunHocT ovysaua. [Topen Tora, 3axres 3a xpatuduxoBanoM Behiliom
cMatbyje MOTYhHOCT oHaB/balba pechepeniiyMa 10 HCTOM [THTAILY, KaO PeayaTaT
MatHMX IPOMEHA Y PACIIONOKeibY JaBHOCTH.”

19 Mssewraj Beneunjancke koMmucuje 6poj 28.
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5.3.1.1. Jacua eehiuna

Ynan 2 Ycrasa Penry6nuke Lipne Fope Kaxe 1a je 3a cBaxy mpo-
MeHy CTaTyca peny6anke MoTpe6GHO Aa ce MPETXOHO YTBPHH BO-
/ba rpabana Ha pedepennymy. ITpeMa TeKcTy OBOT WiaHa, BOJbY
rpabaHa MOXe TpencTaB/baTn caMo Behuna rpabana koju omryuy-
jy- Ynau 2 oBor ycTaBa canpu NpoieRypy 3a MHULMpalbe [po-
MeHe CTaTyca OBe peny6iuke. Tako CyIITHHCKHM BaXaH CTaTyC
MOJKeE Ce IPOMEHHTH CaMO aKo je TaKBa OJUTyKa [OAPXKAHA jaCHOM
sehinHoM. LipHoropcku 3akoH o pedeperymy, Koju je joiI yek
Ha CHa3, He 6aBy ce moce6HO TakBHM, pedepeHTyMHUMa yTBphe-
HUM ycTaBoM. CaMMM TUM, NOLITO je TakaB pedepeHIyM Of Haj-
sehe BawHOCTH, pey ,rpabanu” y wiany 2 upHoropckor ycrasa
Mopa 6MTH NPOTyMadeHa Kao 3aXTeB /la HajMarbe 50% yKymHOT
6upayvKor Tela MOpa IIO3MTHBHO IIacaTi Ha pedepennymy na 61
ce uHMLMpana npomeHa. Kana ce panu o Haupry 3akoHa o pede-
PeHIYMY O OTHEIUbEHY Of 5. OKTO6pa, CMaTpaMo Ia OBaj HaupPT
HHMje UCTIOLITOBAO TEeKCT WiaHa 2 Ycrasa Pery6imke Lipue Tope
KOjH Ce OHOCH Ha ,rpabane”, HUTH MehyHapo[IHe IIpaBHe yCI0Be
paapabene y BpxosHom cyny Kanape y cryyajy Kse6eka. 20

»JacHa Behnua” 3a oTuemberbe y pedepeHiiyMy O OTLEIUBEHY
Takobe ce 3axteBa y omryuu BpxosHor cyna Kanape.2! Y noto-
weM 3akony o jacoct (Clarity Act), KojH je ycBOjHO KaHaacku
NapnaMeHT Kao pe3y/nTaT oalyke Bpxoshor cyma, Ha 6110 KOM
pedepennymMy o oTuerbey, [lowH 10M NapaaMeHTa Mopahe fa
y3me y 0631p 6poj BaTHAHMX I71aCOBa, MpOLIEHaT rpabhaHa ¢ npa-
BOM IJIaca H CBaKO APYTO MHTakbe. »,Y PasMaTpamy Ja 14 MOCTo-
ju jacHO M3paxkeHa BO/ba jacHe BehiHe CTAHOBHHUILITBA Heke
MPOBHHIIKje A2 OHA npecTaHe Ja 6yne neo Kanane, Jlowu nom
y31Ma y 0631p CTaBOBe CBHX NMOJMTHYKKX NMAPTHja IPENCTaB/be-
HHX y CKYNIUTHHH JlaTe NPOBHHLMjE, YHja je BIaja NpeyIoKwIa
pedepenntyM 0 OTUeIUbeIbY, CBe 3BAaHUUHE U3jaBe M OJUTYKE B/a-
e WK CKyMmuTHHe 610 KOje NpoBMHLIMje Ha TepuTopuju Ka-
Haje, CBe 3BaHMYHe u3jaBe 1 opryke CeHaTa, CBe 3BaHMYHE U3ja-
BE M OI/IyKe NPeNCTaBHUKa cTapocedenaua Kanane, HapouuTo

20 Jacua sehitna rnacosa y Keefeky, 110 jacHOM nuTamy, y NpHOT cellecHju Rahe
LIEMOKPATCKH NECHTHMHKTET HHHUMWJATHBY 3a celleckjy, Kojy he cBH yuecHHUM y
Kotipenepausju Mopatu na npusHajy. (Bpxosus cyn Kanape, pedepenia:
Cenecija Kne6eka (1988) 2. C.LLP. 217)

Tv npIHLMIIM MOpajy NOAPXATH Hallle CBEYKYIHO MOLITOBakbe YCTABHMX NPaBa
1 obaBesa koju he NoYeTH ia ReAyjy YKOAHKO jacHa sehitiia rpabana KeeGexa
IJtaca, o jacHOM IHTalbY, Y Iprior oTienbersy.” (Op. cit).

2
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OHHX Y IPOBHHUHjH YMja je Blajia Ipemioxuna pedepeHiyM o
OTUEIUbEILY, M CBE APYTe CTABOBE KOje CMaTpa peieBaHTUM.”22

Wmajyhin y Buny oba nuTama u 3aiupyuke Benenujancke xo-
MHCHje, MHIIUbEba CMO 1a 61 caBe3Ha Ap)kaBa MOTJIa Jia y3Me ¥
063up pedpepeHIyM Kao HHHIIM]jaTHBY 3a OTBapalbe IPeroBopa o
OTLIEIUbEryY CaMO aKo Makap ancomyTHa Behuna rpahana c mpa-
BOM IJ1aca I71aca y MPWIOT OTLEIUberba.

5.3.1.2. Edpexiiu pepepergyma

Y Lproj I'opu

OumrnenHo je na pedepeHayM Kao TakaB HeMa, caM Mo cebu,
YCTaBOTBOPHY CHary, LUTO ce onHocH 1 Ha Lpuy Topy. Pedepen-
OyM MOXe 6UTH NPBH KOPAaK Ka MOTYRMM YCTaBHMM aMaH[Ma-
HKMMa. APTyMeHT [a je BO/ba HapOJa BaXXHHja OO BO/be napJa-
MeHTa 1peBHba 3axTeB yCTaBHOF MPaBa [ia je [IapJlaMeHT Taj KO-
jM OHOCH KOHaYHY OUTYKY OHJIa KaJia Cy CBe IOCIeINIIEe BE3aHe
32 OTLEIUbEIbE TT03HaTe. AKO aHATU3HPAMO HEKOMTHKO CELleCHO-
HucTHuKKX pedepenayma y IlIBajuapckoj, rae cy rpabanu Haj-
npe MOpaIM fia I/1acajy Aa 64 MHMIHMPAIM NpOLenypy, a OHAA Aa
61 KOHaYHO PaTH(PHUKOBAIM OTLEIUbEHE KA0 JIETA/IHO Pelletbe,
suneheMo f1a Cy OBe fiBe OUTyKe UMaJle pa3nuuuTe edpeKTe Ha Ha-
POR M, OTyJ, pasnuuute nocaenuue. [nacadu cy npyraunje ra-
cau Ha apyroM pedepeHnyMy, jep Cy CO3HAIH NOCIeaHIE K
LieHY KOjy je NOTPe6GHO IUIaTHTH TeK Y KOHaYHOj OVTyLIH O OTLe-
wbery. Ycras Peny6mike Lipue Fope ne npensuba npyru pede-
pexayMm, Beh [ia ce CKYINILITHHCKA NPOLIEAYypa 3a yCBajarbe yCTaB-
HMX aMaH[MaHa CrpoBefie 10 Kpaja. M Tek y 0Boj, KoHauHoj da-
3u, ckymiuTHHa hie HMaTH CBe BaKHe M pe/leBanTHe HHdopMa-
unje. CxonHO ToMe, pedpepeHayM, caM 1o cebu, He IOHNITABA
HUTH YHMHM Maibe HEONXONHOM MaplaMeHTapHy npoueaypy
ycBajamba ycTaBHHX amaHnmaHa. Kao nocrenunua Tora, npema
LPHOTOPCKOM YCTaBY, KOMIIETHA aMaHIMaHCKa Mpollelypa
MOpa 6MTH HCTIOLITOBAHA.

Y Jytocnaeuju
Y cioiapy ca omryxom Bpxostor cya Kanage, He nocroju meby-
HapOMHO PU3HATO NPABO Ha jeNHOCTPAHO OTLEIUbEHbE, 33CHOBAHO

22 ,a) yrepbusaibe BehHHe BAIMIANKX [/1acOBa Y NPUIOr ONLKje OTUCIUbEILY; 6)
npoilcHar rpahaHa ¢ IpaBoM [aca KOjU IAacajy Ha pedepenuymy; u) cBa pyra
MHTak3a WIH OKOHOCTH Koje cMaTpa peiiesaiM.” (Kanada, Clarity Act 2000, C26).
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MCIUBYYUBO Ha pepepertyMy y OKBUPY jeite deniepatte jenuHuLe,
a Ha 6a3yu MpuHUMNA caMooTIpesie/berba. CXONHO TOMe, aKo e pe-
¢epenayM HIaK OOpPIKH Y jelHO] KOHCTHTYTHBHO] jeRMHHMIM M aKO
pehuHa rpabana riraca sa oTuerberse, jenuy eexar Taksor pede-
pennyma 6uhe To 1wto he MHMIMpaTH NIperoBope 0 MoryhHOCTH
MUPHOT OTLeIUbeHba Ha CABE3HOM HUBOY. Y TUM IIPErOBOPHMA MO-
pajy ce y3eTH Y 063Up MHTEePECH MpeocTalle PerrybamKe, MabHHA Y
Lipnoj l'opu, npasxe nocenuue koje he nperpnery rpabanu y Lip-
noj 'opu u npyrxe y Jyrocnasuju u, HapaBHO, buHaHCHjcKe M UMO-
BMHCKe UMIUIMKaLHje.

5.3.1.3. Lipnoiopcxu ipahanu xoju scuae san Lpne Fope

Pecepennym 3acHOBaH Ha ycTaBy Tpe6ajo 61 fa ce npuapxa-
B2 OMIUTUX NPUHUMIA KOju ce y LipHoj I'opu npuMemsyjy Ha us-
6opuma u pedpepenaymuma. Tako, jeanno rpabanu ca npe6usa-
auwrteM y Hpuoj l'opu nmany 61 npaso na raacajy. Ilpomena
OBOT MPHHIIMIIA Ha/larasa 61 noce6aH yCTaBHK MaHIAT, KOjU 61,
npema uiany 2 Ycrasa Peny6nnke Llpne Tope, Mopao 6uru
ycBojeH npe pedepenayma.

5.3.1.4. Jacua tiuitiaroa

Bpxosuu cyn Kanane, y cB0joj oLIyLH 0 MHTaky IpaBa Ha
jJeIHOCTPaHO OTUeIUbetbe KBebeka, Har/alasa fa MHTakbe O KO-
Me rpabanu opydyjy Mopa 6uTH jacH0.23 OBa omtyka KaHaf-
CKOF Cy/la fIOHeKsIe Baxku 1 3a Lipuy Topy, jep je mena omryka o
IIpaBy Ha jeIHOCTPAHO OTLETUbEH€ 3aCHOBaHA He CaMO Ha IoMa-
hem xananckom npasy, seh u Ha MehyHnaponHoM npasy.

Y3 To, npumeTIM 6HCMO [1a CBaKa 3eMJba, KOja UMa HCKYCTBA Y
AMPEKTHOj NEMOKpPATHjH, 3aXTeBa Ja ce Ha pedepeHIyMIMa TI0-
CTaB/bajy jacHa mutama. Llws pedepenayma mopa 6UTH 1a yTBp-
11 jaCHO M3paxeHy Bosby rpahana. [Intame Huje jJaCHO YKOHKO je
JeNMHO 1ITO CajipXX¥ OTBOPEH MaH/IAT 32 [IPEroBOPe WK YKOIHUKO
3aMarbyje npeaMet cropa.24 Ca CTaHOBHINTA LIBajLlaPCKe Tpa-
IULMje, MUTAHbE je HeJaCHO YKOIMKO MOKPHUBA JBA PasMIUTA

23 T npuHuUMnK MOpajy HOAPKATH Halle CBEYKYMHO MOWITOBalbe YCTaBHHUX
npasa i o6aBesa KojH he MOYeTH Aa Aenyjy YKONMKO jacHa BehMHa rpabana
KBebeka rnaca, 110 jaCHOM IIHTalby, y IPWIOL OTUCTUbERY.”

24 ,(4) Y cBpxy noponme/bka 3, jacHO M3paXeHa BOba CTAHOBHHINTBA HeKe
MpOBHILMje Aa Ol BUILe He 61 Tpebaso na byne neo Kanane He Moxe 6uTH
pesyatat
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TMpenMeTa, KOja 3aXTeBajy pas3/IfuuTa MUILIUbe A 1712244, a Ha KO-
je ce Mopa oxroBOpUTH jemHMM M1acoM. KoHayHO, HeonxomHo je
a MHTakba CaJIpXKe CAMO OHa MHTAkba O KOjHMa MOTY OJIyYMTH
perybnvka u enepauyja nmytem nperosopa. Ha npumep, rpaba-
HM He MOTY OUIYYMBATH O TOMe fia 11 he He3aBHCHa pery6amKa
6uTn Mehynaponto npusnara. Camo Melynaponna 3ajequuna
MOKe IOHETH OIIYKY o ToMe. [Tpema Tome, rpahannma ce He Mo-
e TIOCTaBUTH MHTakbe Ja M Cy 3a He3aBUCHY M ,MefyHapogHo
apusnatity” Lipny Topy, KaKo je npeIoeHo HOBUM aMaHIMa-
HOM Ha 3aKkOH 0 pedepeHayMy o 5. oktobpa 2001. romune. OBaj
amanpman, mehytum, Ckymuruna Lipue Tope Huje ycojwia.

5.3.2. Hexy omuTH NPUHLUMITH Koje 61 TPe610 NpHMEeHHTH
5.3.2.1. 3auniiepecosanu ipabanu?>

Ouwryxa rpabana Lpue 'ope na ce oTuene THue ce, npe csera,
mHx camux. [Tpema Tome, rpabanu Mopajy nia optyde Ha pedepen-
mymy na au he HHHLMpaTH nNperoBope o pacnany denepanuje ca
denepaunjom 1 Perry6rxom Cpbujom. [leMOKpaTcku nocMarpa-
Ho, MebyTiM, rpabann Lipue ope He Mory camoctanHo M jeaHo-
CTPaHO TOHETH KOHAYHY H NPaBHO Ba/baHy OILTYKY. OHH Cy 1ieo 3a-
jemHMdKe caBe3He ApaBe K0joj myTyjy ojannoct. OHu ¢y cTpananu
3ajenHO ca cBuM rpahaHuMa Jyrociasuje on 1992, ronmuHe HaoBaMoO.
Denepaumje je M MAKT COMMAAPHOCTH, 3 IPUHUKITA JEMOKpaTHje
Ha/I)KU [ia cBH Ne1oBM etepaiimje Oymy yKbY4eHH Y TAKO KPyLM-
jaIHe OIUTyKe 071 KOjHX 3aBMcH 6ynyhHOCT M cTaTyc denepauuje.

a/pedepennyMckor miTama Koje je ycpeacpeheno camo Ha Mampat 3a
[1peroBope H YMja CBPXa Hifje 1a yTBPAH AHPCKTaH H3Pa3 BObE CTAHOBHHINTBA
HaTe NpOBHHLMje 1a M 61 Oka Tpebasio Aa npecTaie Aa byae neo Kauane; uan

6/pedpepeHAYMCKOr NKTAHA KOj¢ OYyXBaTa M Apyre MoryhHocTH, nopen
OTleI/bCIbA JaTe npommlu(je on KIIIGRC. NOIYT CKOHOMCKHX if HTOTHTHYKHX
apanxmana ca KananoM, Koje IMHE HEjacHiM AMPCKTHO H3PaKaABAILE BObE
CTaHOBHMILTBA JaTe NPOBKHIKjC O TOME a 1M 61 oHa Tpebano Aa npecTane a
6yne neo Kanage.” (Kanada, Clarity Act 2000, norsansmce 26).

25 ,JleMokpatuja je, MehyTHM, Bilile O HPOCTe RlajaBHKC Behuue. YcTaBna npasia
Hayxa f0Kasyje 1a ACMOKPATHja IOCTOjH ¥ 11IMPEM KOHTCKCTY YCTABHHX BPCIMOCTH.
On nacranxa Koudwencpaiiije, Hapo KojH AMBH Y HIPOBHHELIMJAMA K TCPHTOPHjaMa
CTBOPHO je 6HcKe Bese Mchy3aBHCHOCTH (CKOHOMCKE, APYUITBEHC, TIOHTHYKE 3
KY/TypHe), 3acCHOBali¢ Ha 3aje[IHHYKUM BPCAHOCTHMA Koje 00yXBaTajy henicpamizam,
REMOKPATHjy, KOHCTHTYLIMOHA/IH3aM, BIalaBMHY [1PaBa K NOLUTOBAILC MaIbitHa.
Jlemokpatcka opyxa rpabaia Kse6exa o oTueiuberby yrpo3usta 61 e onroce. Yeran
WTHTH M TapanTyje pell H CTaGUIHOCT R, lIPpeMa TOMe,, OTUETUbCILE IPOBMHLHjE
Jpema Ycrasy” He Moxke ce ROCTHRH JeRHOCTPAHO, ORHOCHO, 6¢3 HPHITLIMIMCIIHX
nperosopa ca ocTanMM wWianKuaMa Kondenepauuje, a y nocrojchiem ycrasuom
okeupy.” (Bpxosuu cyn Karane, Op.cit.)
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5.3.2.2. IIpouegypa 3a ytiephusarwe jacne somwe ipabana

Omnyke rpabana Mopajy u3pasuTH jacHy BOby cysepeHa. [la
6M Ce IIOCTHIVIa TaKBa, jaCHA BOJba, MPOLEAYPa 32 IEMOKPATCKH
pedepennyM mopa 6MTH 33CHOBaHa Ha HEKMM OCHOBHHM IEMO-
KPAaTCKHM NPaBWIMMa KOja Ce IPHUMerYjy Ha pedepeHRyMUMA y
IeMOKPAaTCKHM 3eM/baMa:

HpxaBa xoja opranusyje pedepeHIyM MOpa fia Aa HENpPH-
cTpacie MHGOPMaIHje HIK la T030Be 06e CTpaHe Aa racade, y
uMe Ipxase, 06aBecTe O MOCAEANIIaMa TO3UTUBHOT MM Hera-
TMBHOT McXofa pedepenayMa.

HpxaBa ce MOpa y3[pXaTH ON MPUCTPACHUX MHTEPBEHIMja ¥
pacrpasu.

Ona He 61 Tpebano na puHaHcHpa pedpepeHAYMCKY KaMIlatby
jenue crpaHe. Y llIsajuapckoj je caBesHM BPXOBHM CyJ ITOHH-
wrHo pedepennym Jlaydenrana jep je xautoH BepH HHTepBe-
HMCA0 Ca NpeTepPaHOM M TajHOM (HHUHAHCHjCKOM MOAPUIKOM
NPOTMBHULMMA OTLEIUbea. 26

Opa 06aBesa HeyTPa/IHOCTH OTPaHMYaBa He CaMo caBe3Hy, Beh
n peny6muuky Baany. Peny6nnuka Braga Mopa ce npuapKaBaTh
NPHMHLMIIA ABOCTPYKe JIOJATHOCTY. Y CKIafly ca MPHHIUIOM de-
AepTHE JIOJUTHOCTH, OHa MOpa OUTH J10jaiHa depepannji (He-
Mauky npuHUMn Bundestreue) u Mopa 61TH s0jaTHa rpabasiMa.
Cse 110K je Bo/ba rpahaHa HejacHa, OHa MM MOpa MpPYXaTH o6jek-
THBHE i HerpucTpacHe HHdopmannje. OHa He Moxke GaBOpH30-
BaTH KaMatby 3a WIH TIPOTHB jeHe cTpaHe y pedepennymy. Jlo-
janHocT npema rpabannMa 3HauM Ja ycTaBHe rpaHe BIACTH Kao
TaKBe He CMejy YTHLIATH Ha Bo/by rpabhana roce6HOM, IPUCTpa-
cHoM kamratoM. OBO He 3HaYH 2 OJIMTHYKE NapTHje, Kao Ta-
KBe, M FbMXOBH IIPEACTABHULIY He CMejy y4eCTBOBATH Y KaMITakH.

5.4, IMBEP3UTET M IETHTUMHOCT
5.4.1. Mamune?’
3alTHTa MarHHAa Ce 4eCTO 3acTyTla Kao [IMTame Koje 61 Tpe-

6a10 MOCMATPaTH ,MCK/BYUHBO~ Ca CTAHOBMILTA MHAMBHAYAI-
HUX Jbynckux npasa. Kapa cy 3em/be cyoueHe ca HMHUTPaHTHMa

26 Opnyka Casesuor cyna Lisajuapcke, 20. aenem6pa 1988. ronuue, BIE 114, 427.
27 Buam 3.3. YcTaBHa IETHTHMHOCT
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M3 HHOCTPAHCTBA, OHEe MOTY MHTalbe HHXOBHX NPaBa CBECTH Ha
MRIMBH/ya/THA Jby/ICKa nipaBa. Mebytum, Kapa cy seme, nomyr
CPJ, cyouene ca 3ajeqHMIIMMa KOje CY TPAMLUOM, HCTOPHjOM U
3ajeAHMYKOM KYITYPOM MHTETPUCAHE Y TY O6IACT ¥ TEDUTOPH]Y
Ha KOjOj XHBe, HEOTXO/THO je 3ay3eTH 0361/baH 1 fateko dyHna-
MEHTAIHHM}H NPHCTYN MabHHCKHM NIpaBUMa. 3HayajHe MatbHHE
3axTeBajy ia 6yay MOIITOBaHE KAO 3ajeRHULIE M [a UM Ce OMOTY-
hu na samTHTe M yHanpene cBOjy KyaTypy 3a 6ynyhe renepaunje.
Ha ycraBHOM HUMBOY, 1MMa je TOTPeGHO AATH CTATYC yYECHUKA Y
CTBapamy ApKaBe ¥ yCTaBa Ja 6H, U y O4MMa MatbHHa, IOTUTHY-
KH ayTOPHTET p’KaBe CTeKao JernTumuret. a 61 61jle nowto-
BaHe Kao 3ajelIHULIa, MalbHHE MOPajy Y)KUBATH ayTOHOMH]Y M
HAJUIEXXHOCTH Y BJIajlH, KaO Y KOJIEKTHBHa NpaBa Koja ce THYY je-
3MKa, Bepe, 06pa3oBatba M KyAType.

MuamMo pa je, y Tom cmucity, nobap mopen Beh ciomenytu
npeior 3a HOBM ycraB Cp6uje Beorpanckor uentpa sa /byncka
TpaBa, KOjH CafipXH HEKOJIHKO ONpeadH KOjuMa ce MarbHHama
TrapaHTyjy Ta OIILTa KOJIEKTHBHA H MHAMBUIYTHA NpaBa:

ITpeambyna:

»Ilonmasehin on ApxasHe TpajMUKje CPIICKOra HapoXa, 3ajel-
HHYKOT )XHBOTa M PaBHOMPaBHOCTH CBUX Hapoxa y Cpbuju...”

Ieo I:

»Peny6auka Cpbuja je MyNnTHKYNTYpHA IeMOKPATCKa ApkKaBa
cBHX rpabaHa M CBHX HapOJa KOjH y H0j XHBe...”

[nasa III - [Toce6Ha npaBa NpUmagHHKa HALHOHAIHHX Ma-
HHa H ob6aBe3se Penybauke Cpbuje:

»IIpUMaTHHULK HALMOHAIHHX MalbMHa HMajy noceGHa npasa,
KOja OCTBapyjy nojefMHauHO WIK y 3ajeAHHLH ¢ Apyruma.”

»Ob6ase3a je Penybnuke Cpbuje na, rue rog je T0 noTpebHO,
ycBaja oarosapajyhe mepe 3a yHanpebewe nyue u edektunne
PaBHOINPABHOCTH M3Meby NpHnMagHHKa HallHOHA/IHe MalbHHE H
OHHX KOjH npHnanajy Behiuuu, y cBuM 06/1acTHMa €KOHOMCKOT,
COLMjAIHOT, MOTUTHYKOT M KY/ITYPHOT XMBOTA.”

5.4.2. [ipxaBa-Hnanuja

Cp6wuija 1 Lipna F'opa cy penty6mke ca HEKOIMKO PasTHYHTHX
KyNTypHHX 3ajenHMua. [IpeMa TOMe, NUTathe MathHHA MOpa ce
peLaBaTH He CaMO Ha HOBY peny6imka, Beh 1 Ha HMBOY 3ajen-
HU4Ke Apxase. Kama ce panu o 3ajefHMYKOj ApiKaBH, OCTOjH
joll jesiaH TIpo6ieM ¢ KOJUM ce Cyo4aBaMo, a To je Haciehe OuB-
ite Jyrocnasuje. Pasnor 3a cTapame apxase Koja 61 o6yxBatina
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CB€ CJIOBEHCKE HapoJie Ha jyry bamkana 6una je unmenuna ma
HHje 6WIO TEPUTOPHje TOBOBHO jacHe Aa 61 MOTIa GUTH JaTa
jemHOM Hapony Kao CyBepeHa mpxasa. CXxoaHO ToMe, Mehyna-
pONHA 3ajeTHUIIA TONPKANIA je 3ajeNHUYKY APKABY CBUX jyKHO-
CTTOBEHCKHX HapOoMa KOjH Cy JXMBEIH Ha TOj TEPUTOPHjH [a 6u
u36er1a HaCHIHO CTBapaibe ApXaBe Off CTpaHe HApOAA Koju 61
CIPOBONIMIM €THUYKO YHIifielhe Ha TEPUTOPHjH Ha KOjOj uuHe
sefinny.

Jlanac je CPJ npeocrana denepanmuja y Kojoj ’kuBe fBa Hapona:
Cp6u u Liproropuy. YKOIHKO caBe3Ha ApXkasa OICTaHe, 06a
Hapona uMahe cBoje penry6muke. MehyTum, ako ce nBe mpxase
pa3fBoje, cBaKa npeocTana peny6anka Mopahie 1a 3a30BObH MO-
Tpebe wiaHOBa GMBLIMX KOHCTUTYTHBHMX HapoJa Kao HOBUX
MaMHCKHMX HapONa KOji HUCY MCK/bYYEHH U3 IP)KAB/baHCTBA.
Axo ce Cp6u y Hpnoj T'opu u Liproropuu y Cp6uju npobyne y
HOBOJj IPXaB} Kao CTPaHUH, KOH(INKTH Cy, YMHH ce, Heusle-
KHH. A UCTOpHja je II0Kasala fa TaKBO pelliekbe TOTOBO yBEK
HMa BPJIO BUCOKY LieHy.

Y cBojoj oy o oTueIbewY, Bpxosunu cyn Kanage Hara-
CHO je [1a ce Y IPeroBOpHUMa KOju 61 JOBE/IM 1O KOHAYHOT OTIle-
IUbeba, a KOJH 64 yCIeRMIM Ioc/ie peepeHiyMa O OTLEIUBEY,
noce6Ha Maxwa Mopa 06paTHTH Ha NPaBa Pa3IMYUTUX MabH-
Ha.28 [IpeMa TOMe, IIPeroBOPH O pacriagy MOpajy 6UTH ycpen-
cpebenu Ha MarbuHe y 06e penry6uke. Te MarHHe, Koje 61 Ipo-
U3BeJIO CTBapae iBe HoBe Apiase, 61 61 Cpbu y LipHoj I'o-
pu 1 Lproropun y Cp6uju.

5.4.3, Canyax?®

Tako3BaHa caHyayka obmact 3aBpebyje noce6Hy maxy. Ja-
Hac je CaHUaK perdoH KOjH je Mmoje/beH afMUHUCTPAaTUBHOM
rpannuom usMmeby Cpbuje u Lipne Iope. TIpema mocnenmem no-
nucy, MycnuMany unne Behuny y oBoj obnactu. Y paToBuMa
KOjH Cy I0Be/IM 1O pacmazia 6uBlue Jyrociasuje, oBa je o6aact
6M1a MHOMPEKTHO, A/IM UIIaK CHA)XHO, aHra)XoBaHa 360r reo-
rpadcke 61u3uHe BocHu u Xepuerosunn v Kocosy.

28 Y nperoBopHMa ce MOpa O6paTHTH NaXxiba Ha HHTepece JIPYTHX NPOBHHIH]a,
caBeate Bnafe U Kee6eka, xao n Ha 1tpasa Kanabana y Ksebexy u Ban mwera i,
HapOYUTO, IPaBa MatbHHA. .

29 He 6aBuMO ce pernoHnMa ca nocebHoM yctoprjom Y Cp6uju, nonyt Bojeomnte
u Kocosa. [Tomuiemo camo crenmdnyan cnydaj obnactu Hosor Ilasapa, non
umenoM CaHyak, MOLITO ce 0B TEPHTOPHja MCTOPHjCKM Halasu yHyTap Cpbuje
# Lpne Fope.
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CaHyax je Typcka ped 3a o6nact. I'panuile persoHa Ion uMe-
Hom Canyak Hajase ce yHyTtap Cp6uje u Lipue ['ope, u ox nanac
YUHU AHPEKTHY reorpadcky Be3y usMeby nse peny6nuxke. Pann-
je je To 6mna o6nacr Hosor Ilasapa. Bepimnckum yrosopom,30
kojumM cy Cpbuja u LipHa 'opa npusnare kao apxase Esponcke
3ajefHMIIe C OTPaHUYEHOM ayTOHOMHMjoM, o61acT Hosor [Tasa-
pa, koja je onsajana Lipuy 'opy u Cp6ujy, ocrana je nox Typ-
CKOM ynpaBoM. Y npBoM 6ajIKaHCKOM paTy, jelaH HeH Neo
ocsojwin cy Cpbu, a apyru Upsoropuu. Ha taj Hauun, uu up-
HOropcKa KpasbeBUHA HM CpOH HMKalia HMCY MMajiM CyBePeHH-
TeT Hall KOMIUIETHOM TEPHTOPHjOM CalallllbMX CPTICKMX M Lip-
Horpockux aenosa CaHyaka. Ynpaso cy ose 061acTn Hajayxe
Ha Banxany ocrase nox Typckom srauthy, cse 10 1912, ronune.
Ha Taj HauuH, y 0BOj 06/IaCTH CMO CYOU€HH Ca H3BECTHUM MCTO-
PMjCKMM HIOEHTUTETOM, Koju 61 o6yxsatao u Lipuy l'opy u Cp-
6ujy. OBa M3y3eTHa jbyacKa CUTyalHja MOpaia 61 6UTH yseTa y
063up y nperoBopuma o npeypebetsy HIH pacnajy jyrocIoBeH-
CKe cHTyanuje.

5.4.4. Behinne

AKO MYATHKYATYpHa [pXaBa MOpa a rapanTyje MHp Meby
HEHUM Pa3MYUTHM 3ajeHHLIAMa, OHa, TaKohe, MOpa UMaTH y
Buay W unTepece Behuna. MamuHe He MOTY NpeHar/alIaBaTH
CBOj MOJIOXKaj M 3a6pakbUBaTH YBaXKaBatbe CYIUTHHCKHUX HHTEpe-
ca Behune. Y cTBapaiby HOBMX YCTaBHMX apaH)XMaHa, OBH Cy-
IITHHCKH HHTepecH BehuHa y denepanuju 1 1BeMa pernybimka-
Ma Mopajy ce y3eTu y 063up. U 3ajennnuka npxasa gse pemny-
611Kke u came peny6auke MOpajy cTehi 1erHTHMETHT Y OuMMa
penuke BehuHe ApyILTBa, ONHOCHO, H BehHHCKHUX M MathMHCKHX
3ajeqHUNA.

5.4.5. CpeacTBa M HHCTPYMEHTH Koje je noTpe6Ho y3eTu y
pasmaTpaibe:

MyATHKYATYPIHOCT je YCTABHHM M3a30B, KOJH 3aXTeBa pa3/in-
YUTa CPEACTBA M MHCTPYMEHTE Jia 61 ce cTex/a IErMTHMHOCT H
YCTOCTaBWIa NOjAIHOCT, Aa 6 ce pelaBatn KOHGIUKTH n3mehy

30 Unanom 25 Bepnumcxor yrosopa ua 1878. ropuue o6nact Hosor [lasapa
HCKbYdyje ce U3 TepuTopuje Boche n Xepuerosuie, 0N ayCTPOYrapckoM
snawshy.
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PA3MM4MTHX 33jeAHHLA, 0jaYa0 MACHTHTET M PABHOMPABHOCT H
Herosao nocrojef nuBepsuter. Ta ce cpencTsa Ty HHCTHTY-
Ijja M IIpoLieca AOHOLIe:a OUTyKa (0fiena BIacTH) y OfHOCY Ha
YCTaBOTBOPHOCT, 3aKOHE, YTIPaBy U cyAcTBo. Konuentu aytomo-
MHje ¥ JieLleHTpanTu3auHje Mopajy 6utn npumemenn. U, koxau-
HO, MOpajy 6uTH 0Besbebere nponenype 3a pelasame KoHbM-
KaTa Koje MMajy KpenubwimreT npasennoctH. TuMe ce jaua no-
JIMTHYKO OKDYXXeIbe KOje IOMylITa pasyMHe KommpoMuce. [To3a-
6aBnheMo ce HEKOMUMHOM NIPHMepa KOji MOTY TIOCTYKHTH Kao
BpCTa HHAMKaNKje OHOTa ITO 61 Tpebasio yset y 063Hp 3a 6y-
ayhy denepanujy.

5.4.5.1. Honowerwe ognyxa

Y Besu ca npouecuMa IOHOLIEa OMUTYKa, HALlA je MaXHba
ycpencpebhena Ha ycTaBHM HHBO, Y3 HalIOMEHY J1a Ce HEKM Of
OBHMX METOfa MOTY CMAaTPaTH NPUKIaZHUM H 33 PENOBHO 3aKO-
HOJaBCTBO.

Ha ycraBoTBOpHOM HMBOY, MOPaMO PasIyYUTH CPeACTBa H
MHCTpYMeHTe Koje 61 Tpe6ano y3eTH y 0631p y cTBapamy ycTaBa
(nOyBOMp LIOHCTHTYTAHT) H Y HOBUM YCTaBHMM MHCTHTYLHjaMa
(ckymurTnHa, M3BpIIHA BIACT, Wed ApXKaBe — YCTABHH HOCHO-
UM BJIaCTH — pouvoir constitue). ITopen Tora, Mopa ce uMatH y
BH]y ia Cy HEONXOAHH MeXaHH3MH 3a 3aLITHUTY MalbHHa, FbHXOB
PasBoj, 32 MOACTHLAE HHXOBE HHTErPaLlMje U pellaBare KOH-
drukara usmeby sajennnua.

AKTyenHH YCTaBOTBOPHHM Npollec MOpa GHMTH y CKIamy ca
NpaBHMM NpaBHIMMa 3a CTBapalbe HOBOT YCTaBa Koje Ipefsuba
nocrojehu ¥Ycras CPJ. [lomtoBameM IeraTHOCTH CTHYE Ce U JIe-
ruTHMUTeT. IMajyhn 0Bo y Buay, pasmuynte ctpane he Mopatu
na Tpaxe HepOpMaaHy MOTBpAY (NOMeIa BAACTH) PasIHYMTHX
MarbMHa fia 61 no6une HEONXOOHH JETHTHMHUTET. 3HauajHe Ma-
HHHE MOPajy ce y3UMaTH 0361UbHO Ha APKABOTBOPHOM HUBOY.
Hbuma ce Mopa npyxuTH MoryhHoOCT 1a ce aeHTdHKYjY ca Ho-
BMM YCTaBOM KaO CBOjOM IIPaBOM JPXXaBOM H yCTaBOM, ybehe-
heM Koje 61 menwn ca ApyruM sajennnuama. OUHI/IENHO je aa
he TakBa ycTaBoTBOpHa IIpOLiefiypa 3aXTeBaTH KOMIIPOMHCE Ha
CBMM HMBOMMa 3aMHTEPECOBAHHX 3ajeAHHLIA.

Hoswu ycras he MopaT Aa npeaBuay npoLenypy 3a ycTaBHe
npoMeHe Koja MCKJbydyje moryhHocT na BehinHa yrpoxasa cy-
LITHHCKE MHTepece MakbHHa. OH MOXKe YIbYYHTH HeKe Ipole-
nype 3Bomase Ha y36yHy (alarm-bell procedure), monyTr onux
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KOje ce IIpuMebYyjy y 6enrujckoj dbeaepauju’! wimm y ckrany ca
npeyiosuma Criopasyma us Pambyjea, KojuMa ce ITHTe BUTAI-
HH HHTepecH MawuHa.32 Baxue 3a yckiabusame untepeca se-
hiune n Maruua jecy u ,,0npenbe o HempUxBaTaiy” HOMYT OHUX
Koje ce npuMemyjy y Kananu.3?

Konauno, Mory ce y3seTh y 063up ¥ TakBy MEXaHM3MH TUPEKT-
He [eMOKpaTHje KakBH cy pedepeniymy n unuumjatuse. Mako je
OMpEeKTHa AeMOKpaTHja OpPHjeHTHCaHa Ha BehHiy, OHa MMa H 3Ha-
4ajaH AeCTUMY/IATHBHH epeKar, jep MOACTIYE MOTUTHYKY eTUTY
Aa Tpaxxu koHcensyc. [lIBajuapcko MCKyCTBO 1OKasyje xa yKOIM-
KO MOJIMTHYKA €/IHTA He NOCTHIHE KOHCEH3YC, HApPOX 06HYHO

31 Benrujcxu YcTas, wiak 54 (rpynny BeTo, 11pouenypa sBolbase Ha yabyny):

(1) C uaysetkom 6yueTa M 33KOHa Koji 3axTeBajy cneiujanny schuny,
ONpaBAaHKM NPEJIOTOM, KOra NOTNHCYjy HajMathe TPH HETBPTHHE WiaHOBA
jeHte ONl je3UKHX TPYTIa H KOjH je yBeAeH I0C/Ie NPEICTaB/balba HABEILTAja a pe
KOHAYHOT [/1acalba Ha jaBHOj CCRHMILK, MOXE C¢ YTBPAMTH fa cy oApenbe HaupTa
3aKOHa WAK NPeAnora TakBe NPHpPoAE a 036HBHO LITCTe OQHOCHME H3Mehy
3ajenHMIA.

(2) ¥ oBoM cayuajy, napnaMenTapHa npotlenypa ce cyciienayje a npeior
ynyhyje CaBeTy MMHHCTapa KOjH, y POKY OA TpHileceT faHa, Aaje ONpaBaane
TIpenopyKe No NpeIory H MO3HBa HaltexHny JloM a 12 CBOje MHLLUBECI:C O THM
IPeropyKama 1M HaUPTY 3aKOHa WK NPEIVIOTY KOjH C¢, N0 [OTpebit, pesHanpa.

Ynan 99 (Cacras gnage):

(1) CaBet MuiiHcTapa cacToju ce Off He BKuIe 0k 15 wianosa.

(2) Y3 moryhu usyserak npenceauuka srage, CaseT MMHHCTapa MMa
fnogjenHak 6poj WiaHoBa 3 PPaHLLYCKOT H XONAHACKOT FOBOPHOT NOAPYYja.

32 Cnopasym u3 Pambyjea | Yctas: unan 2: Tenepamia ckynwruna. Cnencha
tipottentypa Gihe npHMetbeha y ciyyajy npeanora 1o crasy 7: Ynanosit Kojh
ynaxy %an6y sesany 3a BHTa/He uiTepece onpasaahe ceoj npeqor. [peanaraun
3aKoHa uMahe IIPHIKKY Ia oAroBOpe Ha npemtor. YnaHORK Koju yilaky waiby
he, y poKy ofl jeNHOr AaHa, HMCHOBATH OCPCMINKA 110 CBOM H36OPY, KojH he
noMohH N2 ce MOCTHIHe NOTOBOP Ca MPELIAravUMa 3akona. YKo/iHKo ce
NOCPE/I0BalheM He IIOCTHTHE CHIOPa3yM Y POKY OfL CellaM [aHa, IPEAMCT MOXC
yhu y npouenypy o6asesyjyher omnyunsama. Ogayky he nonetH xomitcija kojy
4uHe Tpu wianta CKynuTHRe: jenan AnGanau o jenan Cp6ini, xoje he uMenosati
Aeneralyje wLUXOBHX HALHOHAIHHX 3ajedHuIa, ¥ Tpchy ynan, Koju he 6HTH
Tpehe HauKOHATHOCTH M Kora he, y POKY O /1Ba faHa, HMCHOBATH KOHCCHIYCOM
Ilpencennmumreo Ckynmtisic. /Kanba scsawa 3a BuTanHe unTepece Githe
NOAPKAHA YKOJHKO IPCRIOKEHH 3AKOHH YIpokasa (pyHRAMCHTANHA yCTaBHA
TipaBa 3ajenliMile, OMYHCKA 1IPABA H3HETA Y “iany 7 WK NPHIILKIL jeAHAKOT
TpeTMana. YKOIHKO ce kanba onbuje, ocropeniy 3akol he crynuTH Ha ciary.

33 IlpumepH ,onpenbu o HenpuxsaTaiby” y KAHAACKOM ycTaBy u3 1982. roimc jecy
rnase 38 (3} i 40, KojiMa Ce IIPOBHHLM]aMA IO3BO/baBa 1a HC NIPHXBATE YCTaBHe
amaunmatie. [Topen penosHor 3akoHoaascTBa y Katanu nocroju i HH3 caBestux
apaiKMaHa 3a CMalbelbe NI0pe3a 3a NPOBHHIH]E KOje HHCY IPHXBATHIE CaBE3HE
nporpame 3a couHjanny nomoh, oMIanMHCKe RORATKE H CIMYHO, K30 H opende
Koje ce OftHOCe Ha CipoBoberbe HEKMX IPOrpama y NpoBHHIHjaMa (CTYREHTCKHX
KPELMTa, Ha IIPUMEP), FIC TTOCTOje apaHKMAHH HENIPUXBATaka 33 NPORMHIIM]E.

Jour jeman mnTepecaHTaH KaHalCKM MpEUIOT, KOJH, Ha Kpajy, uNnak Hhje
paTu¢uKoBaH, 640 je yToBOp ,YroBop U3 Muy Jlejka” u3 1987. ron., rae ce, y
raasu 7, Kaxe: ,Bnana Kanage he 06 TH Pa3yMHY KO jy 3a snany
TIPOBHMHIUM]E KOja OLTYYH 13 He Y4ecTBYje ¥ HauMOHanHOM nporpaMy nopene

TPOIIKOBA, KOjH je yrapamaa Baana Kanane. ..
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onuja beHe NpeVIOTe Ha IOTOkeM pedepernymy. Ha Taj nauus,
HEeCTUMYJIaTHBHH KAPaKTEP AHPEKTHE NEMOKPATHje MOXKeE IO/~
crahy pa3sBoj HeMOKpaTHje 3acHOBaHe Ha KOHCEH3YCY, a OBO ce
TIOKa3a/10 K20 OVIM4aH HHCTPYMEHT Y pelliaBarby KoudiuKara.

5.4.5.2. Uncmutmyyuje

Tlopen ycnocrabbarba ABONOMHeE CKyIILITHHE, Hajsehe 3a30-
Be CajipXH YCIOCTaB/batbe MHCTHTYLIMja 1tedpa ApKaBe M U3BP-
uIHe BacTH. Msspuina Bract Mopa 6uTu eduxacHa u Mopa
TIPOMOBHCATH EKOHOMCKH M MONUTHYKH Pa3Boj, HCTOBPEMEHO
uHTerpuinyhu pasnuuure sajenuuue. llsajuapcku momer, ca
KOJIETHjATHOM €raeKyTHBOM M 11ehOM ApPKaBe Of celaM WIaHO-
Ba CaBeTa Ca OTPaHUYeHMM MaHJATHMe, Ifie CBaKOT MOjeIMHay-
HO 6Mpajy IBa IoMa Ha 3aje{HHYKOj CENHULH, H POTAIMOHUM
mectom uteba ApxkaBe, jecTe caBpiueHa Kom6UHaLMja edHKa-
CHOCTH ¥ KOHceH3yanHe nonuTuke. OBaj cucrem, mehyTum, Mo-
Pa YK/bYYYTH W KOHTPOJY ¥ paBHOTeXy Meby osmauthemuma
Tpu rpane BnactH (checks and balances) u uspaxasame Bome
rpabana nytem perynapHux pedepenHyma U MHULHKjaTUBR.

Hoce6ny nmaxby, Takohe, Tpe6ano 61 o6patuTti 1 Ha U360p-
Hu cucem. Usbopuu cuctem Mopa nponseectH edpmKacHo mpes-
CTaB/batbe y CKYTILITHHY PaaTMYUTHX COLMjATHIX TEHAEHLH]a ¥
MYATHKYATYPHOM npywiTsy. [la 61 ce 0Baj LWb OCTUTa0, MOpa
Ce YCTIOCTaBUTH JIe/IMKaTHA PaBHOTeXa u3Mely nporopuuonan-
HOT M360pHOT cHCTeMa M H3GOPHHX jeHHHLA KOje Cy OBOBHO
MaJjle ka TapaHTYjy JIeTHTHMHO MpeNCTaB/batbe, ATH U IOBOJBHO
BeJTMKe 1a Pa3/IMYUTHM 3ajelHULaMa [ajy LIIAHCY Aa Ha Haj60/b1
Ha4yuH Gyny npencTas/beHe y CKyMIITHHH.

5.4.5.3. Aymonomuja

AYTOHOMM]a je [TaBHM MeXaHU3aM 3a jadyarbe MIEHTUTETA U
OYeKMBarba NPOCNEPUTETHOT KYATYPHOT X eKOHOMCKOT Pa3Boja
HEKe 3ajelHMIE Kao Je/la MYJITHKY/ITYpHe 3ajeXHHYKe Op)KaBe.
Denepauuje omoryhyjy IWMPOKY TEPUTOPHjAIHY U JIHYHY ayTo-
HOMMjy Y KOMOMHALHMjH Ca TI0JE/IOM BJACTH Pa3THIMTHX NOJH-
THYKMX eHTHTETa. ACHMETPHYHA MY/ITHKYITYPHa JApYLITBA pa-
WITPKaHa 110 YUTaBOj TOj TEPUTOPHjH 3aXTeBajy AOJATHY ayTo-
HOMMUjy Ha OMIUTHHCKOM HHBOY, Ka0 M ayTOHOMH]Y 3aCHOBaHY
Ha KO/IEKTHBHHM IIpaBHMa, II0MyT OHe mpenopyyene y [Ipemo-
Ty 3a HoBH ycTaB Cp6uje Beorpaznckor 1eHTpa 3a JbylcKa pasa.
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5.5. YCJIOBH 3A EKOHOMCKH PA3BOJ

Y cBery je mmpoko npuxsahien cTaB Aa yCTaBHa H MOIMTHYKA
CTaGWIHOCT, y3 BIAJaBUHY MpaBa, MPeACTaB/bajy BaXHe Ipeny-
CJI0Be 32 JIOK/IHH €KOHOMCKH Pa3Boj, Ka0 M IIOACTHLE] 32 CTIOJb-
Hy TProBUHY ¥ CTpaHe MHBecTHUMje. CTOra HMje yao Aa ycTaBs-
Ha HEU3BECHOCT M 3aCTOj y pelllaBarby ofHoca usMeby Lpne To-
pe 1 CP] ycnopasajy eKOHOMCKH ¥ MHIYCTPHJCKH PasBoj, CHH-
XaBajy )KHBOTHH CTaHJapH rpabarma ¥ A0BOe 0 BUCOKE He3a-
MOC/IEHOCTH, 3Ha4ajHe HepaBHOTeXe HaMehy u3BO3a M yBO3a,
K0 H C1abMx CTPaHUX MHBECTHIIMja Kako Y Cp6ujy Tako n'y Lip-
Hy [opy.

Y TakBOj ciTyaumju, Tepet Koju Hocu Llpra [opa nogatHo je
OTeXxaH HaNopMMa /la Ce OJPXKH KBa3H-He3aBUCHA B/aja M afl-
MMHHCTPaTHBHa MaluMHEpH]ja koja 61 oxroBapana naneko sehoj
3eM/bH, BeIMYHHe AYCTpHje, Ha MpHUMeP, alM ca Matbe OX
700.000 craHOBHMKa M ca 6pyTO APYLUTBEHUM IPOU3BOLOM OX
oxko 1.100 nonapa no riasu cTaHoBHHKA. Pe3yatar Tora je 036u-
/bad byyercku aedpuuuT, KOji nokpuBa MehyHapoxHa 3ajenHu-
ua, noHajsuiue Cjenumene AMepuyke Jpxase. ITowro je oyro-
pouHo camoduHaHcHpame LpHe Tope, 3a cana, HeM3BOBHEBO,
oncranak Lipue l'ope y dpunancujckom cMucy saxTeBa oncexHe
pedopme, Koje 61 ce KpeTate y MpaBlly MHKPO-ApiKaBa NONyT
Jluuxewrajua, Can Mapuna win Manre swim uspiuhe unrerpa-
uuje y pedopmucany denepaunjy.

Kako y npeasnory upHoropcke Binajie, Tako M y mpemjory
HOC-a u xoanuuuje ,3ajenHo 3a Jyrocnasmjy” 3a npeypeberme
¢enepaumje Harnaliasa ce noTpea 3a 3ajeAHHYKUM TPKHILTEM
M BTYTOM, a4 C€ OBH NPeUIO3M Pa3/IuKyjy y HaUMHY Ha KOju 61
OHM 6WIH KOOPAMHMCAHU WM HHTETPUCAHU. Y TOM KOHTEKCTY,
Ba/ba HaIOMEHYTH a nocTojeha HckycTBa NoKasyjy fa cy dene-
pauuje uau kBasu-denepasnu xubpuam (xaksa je Esporicka
yHuja) eduracHmje y OCTBapHBalbY €KOHOMCKOT PacTa Hero a-
6aBe KOH]enepaIHe 3ajeAHHLE, 32 KaKBY ce 3a1axe Brana Lipne
Fope. llltaBu1ue, penaTMBHa MPeRHOCT KOjy €KOHOMCKa eduKa-
cHocT denepaiiija MMa Hal APYrUM O6AHLKMMA CHCTEMa BAAaCTH
NPHBYKIJA je Na)Xiby Hay4HHnka. 34

3Hayaj 0BOT KpHTepHjyMa, Tj. ONaKillaBamba €KOHOMCKOT
pa3Boja, y MPOLIEHH AITEPHATHBHUX Npe/Iora 3a npeypehere

34 Bumm, na npumep, U. Wachendorfer-Schmidt, Federalism and Political
Performance, 2000 (Penepannsam 4 MORUTHUKY YYHHAK).
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denepauuje, HarJalleH je M y HOBMjUM aHaIM3aMa jaBHOT
MIbelba, TIONYT OHe KOjy je MiucTutyT ['17 cipoBeo y centem-
6py 2001. ronuHe.

HMcnocrasmwio ce na je nse Tpehune rpabana o6yxsahenux au-
KETOM HEe3aJ[0BO/BHO CBOjUM HauMHOM XMBoTa. OBa Cy HCITUTH-
Baka Takohe Mokasana Ja cy HcKOperaBare CMPOMALITBA U Be-
he 11aTe, HMCKO Ha JIMCTHU MHTakba O jaBHOT HHTepeca 1990. ro-
AVHe, cajla Ha BPXy CIIMcKa. 35

5.6. YC/IOBH 3A WIAHCTBO Y EBPOIICKOJ YHUJH
H CABETY EBPOIIE

5.6.1. Caonmmuren-a EBponcke ynuje

Kapa ce paau 0 IOJMTHYKHM M YCTaBHUM YCIOBMMa 3a OyLy-
him mpujem CPJ y EBporncky yHujy, 3BaHMYHE H3jaBe HEKHX BOIE-
hux Tesna YHuje Bp/1o Cy jacHe M IpenusHe.

5.6.1.1. Caseili 3a ofiwtlia iuiliarwa

HajsaxHuja oulyka no 0BOM IHUTaky NOHETa je 22. jaHyapa
2001. ronuue, kana je Case3 3a omuTa nuTamka EBporncke yauje
o6jaBuo cBoje ,3akmbyuke o CPJ/Cpbuju”:

»[TOIMTHKA IEMOKPATCKUX M eKOHOMCKHX pedopMu, ToMHUpe-
e M perMoHaIHa capantba nprbmoxnhe CasesHy Peny6miky Jyro-
cnasujy Esponckoj Yuuju, mytem ITponeca crabwisannje u aco-
uMjaLmje, y CKIamy ca 3abydinma Cabera M3 Maja 1999. romune.

Y Tom uwsby, Caset Harnawasa norpe6y na CPJ, momyT ocra-
JIMX OpKaBa perHOHa, 3al0BO/BM KpUTepHjyMe npensubene pe-
rHoHanHuM npuctynom Esporncke ynuje, xoju je Caset mpu-
xBaTHO 1997. romiHe Ha OCHOBY 06aBesa KOje Cy IPUXBaTHIN
yyecHuuM 3arpe6aduKkor caMMTa, a KOje ce THUY TMOIITOBaba Jie-
MOKPAaTCKHMX NPHHLUMNA, bYJCKUX [TPaBa ¥ B/afilaBUHe NIpaBa,
nyHe capafibe ca XallKMM TpPHOYHATIOM, NOLITOBakba U 3alUTH-
Te MabHHAa, peGOPMHU TPXKHUILHE TPUBpeENE, PETHOHAIHE Capal-
e U UCIyema obaBesa npensubhenux JlejToHckuM criopasy-
mom M Pesonyumjom 1244 Casera Gesbennoctu YjenumeHux
Halluja.

35 V.LP. Daily News Report, 22, okto6ap 2001. cTp. 5
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Caser nonceha Ha 3HavajHe MOAMTHYKe U PUHAHCH]CKe Hano-
Ppe Koje je EBporncka yHHja Beh yaoxuia na 64 noacrakia KOHCo-
NUMIOBame eMokpaTtHje U peopmu y CPJ. Kao jow jepan snax
cBoje nonpuike, EY je oryunna la cBojy MHHHCTapCKy TPOjKy
nowase y Beorpan noyerkom debpyapa.

Caser anenyje Ha BiactH kaxo y Beorpany Taxo u y [Toaropu-
UM [a MOCTHTHY CarJacHOCT O OTBOPEHOM M JI€MOKPATCKOM
NpoLecy, Y OKBUPY CaBe3He ApKaBe M [Ja JOHeCy OUIYKy O HO-
BOM YCTaBHOM apaHXMaHy 0 ofHocHMa nameby unanuua dene-
paumje, koju 61 6310 NMpUXBAT/BUB 3a cBe cTpane. CaBeT no3apa-
BJ/ba CIIPEMHOCT NpeficeIHHKa KoLuTyHHLe 1a y nocTu3asy oBor
LMba MMa KOHCTPYKTHBHY yaory. CaBeT Har/iallasa ha je Bp/Io
BaXXHO M36ehM CBAKO jeAHOCTPaHO [eN0Bake Koje 61 MOII0
YrpO3UTH NIPeroBapauky IpoLec U 06e36eAHTH NEMOKPATCKH
JIETUTUMHUTET Heroor ucxona. Caser noHoBo norsphyje cBoje
yBepeme ia CBaKU OHOBHH TIPErOBOPH O OJIHOCMMa y Genepa-
uHju Mopajy 6uTH y arnacjy ca crabwmowhy CPJ u pernonan-
HoM crabuwrHoluhy Jyroucroune Espone.”

5.6.1.2. Ceen-Onodp Ileiiepcon, wed onuiuvxe dipojxe

Mocne pasrosopa nonuTHYKe Tpojke EBporncke yHuje (kojy cy
YMHWIH MHHHCTap HHOCTPaHMX NocaoBa AHa JIMHL, reHepanHu
cexkperap Cexperapujata EBponckor caBeta u Bucoxu npen-
cTaBHUK EBponcke yHuje 3a 3ajellHMUKY CMIO/bHY ¥ NOAHTHKY
6e36egnocty Xasujep Conana u komecap EBponcke yHuje 3a on-
Hoce ca uHocTpaHcTBoM Kpuc Ilaten) y beorpagy u IMogropu-
uu, rocnogu CBen-Onod [lerepcoH, BMCOKM 3BaHMYHHK
LIBeICKOr MHHKCTAapCTBa HHOCTPAHHUX 10CI0Ba H wed aeaera-
uuje, nao je cienehy nsjasy 9. debpyapa 2001. ronune:

»OHO LLUTO KE/NMMO je OTBOPEH, AEMOKPATCKH NpoLeC KOjH
BOAH HOBOM YCTABHOM apaH/KMaHy NPHXBAT/bHBOM 3a CBe CTpa-
He. Oyekyjemo 112 Beorpan u IToaropuua nperosapajy y 106poj
BepH M NoBepery M BepyjeMo 1a he crpane 063ebenuty nemo-
KPaTCKH JIETMTHMMTET HCXOAy nperosopa. HemosxesbHo je cBako
jeAHOCTPAHO NeoBae Koje 61 MOIJIO Aa YTPO3H OBaj NpOLLeC.

Y noHOBHUM nperoBopuMa 0 ofHOcKHMa y denepaunju, Mopa
ce MMaTH y BUIY YHyTpauta ctabunnoct CPJ u peruonanua
crabuiHocT Jyroucroude Espone.

IMopen Tora, ouekyjemo na ce menuju y Lpuoj Copu u Cp6uju
OBHMM NHTameM GaBe AeTa/bHO M HEIPUCTPACHO M Aa he obeabe-
nuTH na rpabann Lipue T'ope u Cp6uje dyjy cBa riiegMiuTa y oBoj
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BaXHOj Ae6ath. Y muTamy je wuxosa Gyayhinoct u omy HMajy
NpaBo Aa 106ujy cBe MEdOPMaIliije O NOCTEANIAMA CBAKOT BUAA
nenosama.”

5.6.1.3. Munuciap unocilipanux flocnosa Illsegcxe Ana Jung

OBOM caoniuTey IMPETXONMIO je LIHPE CAOMILTebe [IBe-
CKOT MHHHMCTPa MHOCTPaHHX nocnosa Axe Jlung, 8. debpyapa
2001. ronuHe, y KOMe e fieTa/bHHje H3HOCe OdeKHBarba EBpor-
CcKe yHHje:

»EBpoOncKa ynuja je HoBuM Biractuma y Beorpagy jacHo nsHe-
/M cBOja O4eKHBaiba. I1ocToju moTpeba 3a cBeOSyXBaTHUM TIPO-
rpamoM pedopmu koju he BpatntH Jyrocnasuyjy y Esponmy; mo-
TPeGHO je OXKMBETH IIPHBPeNY, IOBYhH PeCTPUKTHBHE 3aKOHE H3
ronuHa Munomeskhesor norpewHor ynpas/bama 3eMbOM
0&1060RMTH KOCOBCKe AbaHIle OCTa/le IOMTHYKE 3aTBOPEHH-
Ke. Y TOM KOHTEKCTY M3PasWiIH CMO M Halle OYeKyBame Aa he
3eM/ba OCTBAPWTH NyHY capaniy ca MehyHaponHuMm cymom 3a
patHe 3104uHe. [Ipouec je moveo. Cama 6¥cMO xeflen fa BUIH-
MO 6p3e, KOHKpeTHe pe3y/TaTe Te capamibe.”

5.6.1.4. Cmannu cageiil

OBu cTaBOBM NOHOBO Cy MOTBpheHu y joiu e usjae Crai-
Hor caBeta Esponicke yuuje. I1pso caonireme gato je 19. jyra
2001. ronuHe:

»Ilocne dopmupamwa HoBe Biane y Lpuoj Fopu, EBpornicka
YHHMja Har/allaBa 3Hayaj 6p30r ycrocTas/bamwa aujatora usMehy
[Toaropuue u Beorpana o 6yayhem ycraBHoM apamxmany Koju
61 61O MPUXBAT/BMB 3a CBE U Y CKJIAJly Ca PeTHOHATHOM M yHY-
TpawwoM cTabuwiHouhy.”

Hpyro caonurere o6jaB/beHo je 13. centembpa 2001. roause:

»Takobhe rnomcTuyemMo KpeaTHBHY pacnpaBy uameby BIacTH y
CPJ, Cpbuju u LipHoj Fopu o wuxoBuM 6yayhumM ogHocHMa.
[Tosnpasbamo HefaBHO 06jaBbeHH IpeAIOT [leMOKpaTCKe OII0-
auuuje Cpbuje ma ce TH ONHOCH peneduHMILY U 0XpabpyjemMo
Bractu y [loaropuus na nperosapajy Ha KOHCTPYKTHBAH HayHH.
Ouexyjemo na he 6110 Koje pelteme o xojeM Beorpan u IToaro-
pHlla OCTUTHY ZOTOBOP UMaTH IyH HEMOKPATCKM JIETUTUMH-
TeT. Bepyjemo na cy HoBu onHocu usMeby mBe pemnybamke y
OKBHPY jelMHCTBeHe CaBe3He Ap)KaBe Haj60/bH HAUMH Jia ce Ovy-
Ba permoHaaHa crabwinocr.”
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EBporncka yHHja Tako OJUTyYHO H CHA)KHO MHCHCTHPA Ha pelile-
Iy Y OKBUPY CaBesHe Ap)KaBe, OBHOCHO 33j€lHHYKOM KPOBY Hal
Lpuom F'opom u Cpbujom, fa je OHO, YaK, YK/bY4eHO Y JIUCTY
[Mpnopurera EBponcke yHuje, 06jaBbeHoj Ha 56-0j 1IeHapHO]
cennmuv [eHepaine ckymuTHHe YjeaumeHnx Hanmja: ,,EBporncka
yHHMja oapxkasa nemoxparcky Lpuy Fopy y nemokpatckoj Jyro-
CJIaBHjH; OHa MOMICTHYE Ha ILITO CKOPHUjH HaCTaBaK JIMjalora M3Me-
by Hosux Bnactu y [Noaropuuw u Beorpany y uwsy peaudunnca-
b2 BHXOBHX OIIHOCA JOTOBOPOM NIPHXBAT/LUBUM 3a CBe CTpaHe.”

5.6.2. Usjase Casera Esporne

Ha cmyan Haunn, Caser EBpone u merosu 3saHM4YHULM 110~
KyLIaBajy fa OlleHe ¥ UCTIUTajy MPaBHY W YCTaBHY CHTYalHjy Yy
CPJ, umajyhu y Buay 6ynyhe wianctso denepausje.

5.6.2.1. Komuilieli munuciyiapa

ITocne 109-te cenunue Komutera Munucrapa y Crpasbypy,
ceaMor ¥ ocmor HoBembGpa 2001. roguHe, npeacenasajyhu
Epucr Bamu, Munucrap nsoctpanux nociosa JlunxewrajHa, y
cBOMe 3aK/byuKy pexao je, uameby ocranor, u crenehe:

»Konauno, 109-ta cennuua gana je NpuwiHKy MHHUCTPHUMA fa
HalpaBe Nper/en BaXHHUX 3bupamba y CaBety EBpone nowrensmx
Meceun. MMHHCTPH Cy HapOYMTO NO3APaBWIM HaNpenak Koju cy,
Ha myTy npuapyxusama Casery Espone, nocturie Bocha n Xep-
ueroBuHa 1 CPJ, ¢ Haftom za he OHe 3a10BO/BUTH CBE KPHTEpHjyMe
KOje je TOTpeGHO 3a10BO/LUTH 12 OH ce OBe [IBe 3eM/be MTPHIPYKH-
ne CaBeTy, CBaKa [peMa CBOjMM 3aC/TyraMa M y CKJafty ca yTaphe-
HHM MpoLiefiypaMa W KPUTEPHjyMHMa KOjH Ce OiHOCE Ha CBe.”

5.6.2.2. H3sewiaj o ycknalenoctliu ca ipasnum clllangapguma

Hnak, ussewraj o yckaahenoru ripasuor cucrema y CPJ ca
cranpapauma Caserta EBpone, koju cy 7. Hosem6pa 2001. roaune
o6jaBwy 6uBLLIM TIpefceNHMK EBponckor cyna 3a jbyncka npasa
Pynond Bepuxapt us Hemauke 1 6uBiIM cynuja ucror cyna, Pa-
nmo INekanen na OuHcke, Kaxe Aa ,IPaBHO CHCTEM Yy Jyrocianu-
ju, y 0Boj dpasu, Huje y ckiany ca crannapauma Casera Espone”.

Besano 3a npujasy 3a wianctso CPJ on 9. Hosem6pa 2000. roau-
He, ayTOPH, MehyTHM, Bepyjy Aa ,T0CTOje OCHOBE ¥ MOTEHLIHj1 32
HCTIybere YCI0Ba Be3aHUX 33 IEMOKDATH]y, BAalaBUHY MpaBa u
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wyacka npasa. Mmajytint y Bumy nocrojehy somy n cniocoocr na
Ce CTIpOBeTy TIPOrPaMH KOjH YKJBYYjy HOBE 3aKOHe, HHCTHTYIIHO-
HaIHe IPOMeHe H ipyTe pehopMe, MOXe ce ouexuBaty na he CPJ, y
norenxoj 6yaytinocry, sagosokutH cranpapne Casera Espore”.
Y usBeinTajy ce Haramasa fa ce IpUMeRyje BP/IO OTCeXaH
nporpam peopMH, Mazia je TEMIIO KOjUM ce OH IpUMERbyje Ipe-
BHILIE CTOD, IITO 3YTOPH NPEBACXOMHO NIPHITHCY]Y YHYTPAILLIM
To/MTHYKMM nIpo6aema. Kapa ce pamu o nemokpatuju, y uase-
LUTajy Ce HalOMHbe JIa CY ,MHCTUTYLHje 3aKOHONABCTRA H erse-
KYTHBE OCHOBaHe ITyTeM IeMOKPATCKHX H360pa H la IOCTOjM BH-
UIENapTHjCKH CHCTEM K30 H Pa3BHjeHa CTPYKTYpa PEROBHHX Cy-
noBa. MebyTuM, ycTaBHa KpH3a M IIONMTHYKY IPOGTEMH Y OHH-
cma usmeby Cpbuje u Lipue Tope crBapajy os6wnre npobneme
KOjH ce MOpajy pelaBaTy WTo je npe moryhe. Benvxu neo npas-
HOT OKBMPA KOJH PeryJMILe Pall APXAaBHUX HHCTUTYLIHa je 3a-
CTapeo Y Noje;MHUM 0611aCTHMa, a HAPOYHTO Y cepH He3aBH-
CHOCTH CyZIOBa, ¥ Ty Cy NIOTpe6He XUTHe M panuKanHe pedopme”,
Branasuua nipasa cacrasnu je meo ycrasa CPJ, Cp6uje u Lipue
Tope, a CPJ ma no6po passujen npasHu cucteM. Mebytum, ayTo-
PH HAlOMHIbY [a TIOCTOjH ,BHCOK HHBO IIPaBHE HECHTYPHOCTH,
Kao nocieamua Heyckiahenocty sakona”. [Tpo6emu Ha Koje yka-
3yjy nexe y chepama npuMeHe npecyna, pedopme TonHIHje U
TNIpHAPKaBata MPaBOCYNAHHUX OMUTYKa ApKaBHUX BlacTH. [Ipema
u3BewTajy, Baxehu ycrapy rapanTyjy Behuny ocHOBHHX mpaBa
Koje WTHTH EBPONCKa KOHBEHLMja O /bYHCKHM TIPaBHMA U HCHH
nporoxoau. MebyThm, cMaTpa ce Ia je Ta 3aIUTHTa HEFOBOLHA Y
nojexMHHUM 06/1aCTHMa, Koje 06yXBaTajy Muiuasatbe c1o6oge, rpa-
baHcke M KpUBUUHe NpoLIeype, MatbMHCKa PaBa, 1060712 H3pa-
KaBama U Mefivja U c1o6ona yapyxusara. KoHadHo, noTmyHO
YKHIarbe CMPTHE Ka3He U IyHa capafiba ca XallKuM TPHOYHAIOM
jecy obnactu rae je noTpe6HO EIOBATH OAMAX, KAXKY H3BECTHOLIH.

5.6.2.3. IIpenumunapnu useewiliaj Beneyujancxe xomucuje

Y mebyspemeny, Beneunjarcka KOMHCHja je YCBOjIIa TIpesH-
MHMHapH¥ HM3BellTaj O ycTaBHOj cHTyanuju y CP] Ha cBojoj 48-0j
TUleHapHOj ceanuuM y Benenuju, 19-20. oxro6pa 2001. ronune.
Hspenrraj je 6asupan Ha xomeHTapuma Xepapa Batinnepa
(Jlunxeurrajn), Iledppuja Llosena (Bennka Bpuranuja) n Kapra
Tyopuja (Puncka).

Y 3awpyynuMa M3BellTaja HaIlallaBa ce 3Hayaj OTBOPEHHX
YCTaBHHUX NMUTamba:

Kputiepujymu sa apetiopyxe
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»Komucujy 6pune HenOCTaTaK YBPCTHX YCTaBHUX TEMeba,
LITO OMeTa HeONXO/IHe KEMOKPATCKe pepopMe Ha CBUM HUBOM-
Ma U cTBapa atmocdepy HecuryprocTH. Komucuja nosusa Bia-
CTH [ia OTNOYHY 3BaHMYHE aKTUBHOCTH HAa HOBHM yCTaBMMa
mTo je npe Moryhe, umajyhu y Buay kopucHe nocrojehe naupre,
HapOYMTO OHaj KOjU je cayuHuo Beorpancku neHTap 3a jbyncka
npasa. lllto ce Tnye 6yayher craryca Lipue [ope, ona je Mu-
lIUbeHa N pelliaBatbe OBOT NMTatba UCK/bYUHBO I1yTeM pede-
peHayMa cTsapa npobieMe Y CMHOTY JIETA/THOCTH U JIETHTHMK-
TeTa TakBOT peliera. KoMucuja crora anenyje Ha 3auHTEpeco-
BaHe CTpaHe [a TIOKYIlIajy Ala ycaraace 3ajeiHHYKM NpemIor my-
TeM TperoBopa CIpoBe/ieHNX y 06pOj BepH, a KOju 64 OHa MO-
rao 6UTH TIOJHET Ha HApPOMHH pedepeHayM U norsphen peie-
BaHTUM OTyKama.”

OBOM ce H3jaBOM jaCHO CTaB/ba Ha 3Haibe J1a je jedaH ofi
OCHOBHMX npenycioBa 3a npujem CP] y Caser Espone pewasa-
1be IeHHX YHYTPaLUHX YCTaBHUX Npobema.

5.6.3. ITonuTHYKa OYeKHBaIba

CymMHparbeM CaipKaja LIMTHPAHMX M3jaBa U I0YKYMEHaTa, 10-
J1a3H ce [0 3aK/byyka aa he cnepehu yoroBu 6MTH HajsHavajHHjHU
y norneny moryher npunpyxusatwa win npujema CPJ u menux
peruona y Esponcky yuujy u Caser Espore.

5.6.3.1. Ciipyx@iiypru ycaosu

Y cBMM TOpe HaBe[leHHM H3jaBaMa Har/aliapa ce noTpeba 3a
HOBMM YCTaBHMM apatkmaHoM y ogHocuma CP] u mene aBe ca-
cTaBHe jenunnue — Lpre Fope n Cp6uje (ybyuyjyhu u AyToHoM-
uy [Tokpajuny Kocoso). OBaj apanimat BOIHO 61 HOBUM WIH pe-
BUAMpPaHMM YCTaBUMa Ha HMBOY denepaluje ¥ IpxaBa WiaHKUa.

Bynyhe onnoce usmeby Peny6inke Lipne ope u Peny6nmke
Cp6uje Tpebaio 61 yTeme/bHTH Ha caBe3HoM OKBHPY. EBporicka
ynuja u Caser Epone on6wiu cy cae nipemore 3a 6110 Kojy Bp-
CTy KOH(enepanHe CTPyKType. 3axTeB 3a Tako3BaHUM ,ene-
panHMM KpoBom~ He3aMewMB je U Heocnopus. OH, takobe,
yK/byuyje M OuYyBaibe WM PEKOHCTPYKIMjy O6HOB/bEHE H pe-
¢dopmucane CPJ xao cysepene npxase.

HoBw ycTaBHy apaHXMaHH KOjH Ce THYY NIOHOBO YCHOCTaB/be-
He ¢enepaunje MOpajy GUTH NIPHXBAT/bHBH 32 CBE CTPaHe H TIO-
JIMTHYKE TIOKPeTe YKbyueHe y Taj npouec. Crora cy HEONXOAHH
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KOMIPOMHCH, K30 M IyX BOJbe 32 3ajeIHUUKH XXHBOT Y MY/ITHeT-
HMIKOM IPYIUTBY, & HE NOJe/1a Ha HeNpHjaTe/bcKi HACTOjeHe Ma-
HHHe Ca HenssecHoM Gynyhnowhy.

PesynraTu nperosopa o oHOCHMa y caBe3Hoj ApikaBH usmeby
HEHUX KOMTIOHEHTH U Ca caMoM deniepaumjom Mopajy 6uty y
cxnany ca mehynaponsom crabunnouwhy CPJ u pernonansom
crabunnourhy Jyroncroune Espone.

Hosu onocu usmeby Lipre Fope 1 Cpbuje y oxsupy sajemsny-
Ke CaBe3He IPXaBe jeCy Haj60/b1 HaMH 11a Ce OYyBa M 0jaya perno-
HaIHa cra6wl3-xocr. Ya or pasnora, Esponcka yruja u Caser Espo-
ne nonpxasajy ReMokparcky Lipny Fopy u nemokparcky Cp6ujy
Ka0 /1Ba paBHONpaBHa fie/la IEeMOKPATCKe CaBesHe Jyrociasuje.

5.6.3.2. Hncmutliyyuonanmu ycrnoeu

3ax0HONaBHe M M3BPLIHE MHCTUTYLMje, Mako GopMupanHe my-
TeM IEMOKPAaTCKMX H360pa, yMHOTOMe TpIie 360T 3aCTapesor
NpPaBHOT OKBHPA KOjU Te MHCTUTYLHje peryimie. O6macT Koja
BHILIE O]l OCTATHX 3aXTeBa XHTHe peOpMe H NPOMEHE 3aKOHA
jecTe HE3aBHCHOCT CYACTBaA.

Esporncka ynuja u Caser Espone y nornennoj 6ynyhrocru
04eKYjy edprKacHe KOpaKe ¥ aKTHBHOCTH KojuMa he ce cHM3HTH
BHCOK HMBO NMPaBHE HECUTYPHOCTH, KOjy, TIpe CBera, U3a3HBa He-
Yyck1aheHOCT 3aKOHa M MatbKaBOCTH Y BUXOBOj IPUMEHH.

Opyru YCTaBHM M AIMHHUCTPATHBHH NPOGIeMH KOjH MOpajy
6MTH peluenu jecy npuMeHa npecyna, pebopMma HoMHUMje H
TpUXBaTatbe CyACKHX OJUTyKa OJf CTPaHe AP)KAaBHHX BIACTH.

Tapanuuje 3a pyncka u rpabancka npasa npensubene ycrasu-
Ma MOpajy 6HTH y NOTHYHOCTH NIPUMetbeHe y KbyIHUM 06/1a-
cTHMa nomyT co6one Menuja K c10601e YApYKMBatba. 3aluTHTa
OBMX I1paBa CMaTpa ce HeIOBO/LHOM Kafld Cé Pafi O JMIIABAkbY
cnobone, rpahaHckoj H KPHBUYHO] MPOLIEAYPH, MabHHCKUM
NpaBMMa, yKHIalby CMPTHE Ka3He M, HUKaKO Maibe BaXHOj ca-
panu ca XalIkuM TpHEyHIOM.

5.6.3.3. Ipoyegypannu ycnosu

Esponcka yunja u Caser EBpone 3axreBajy nperosapauku
npouec y n06poj Bepy ¥ noBeperby Wi nperosope y no6poj so-
/bH y 6nuckoj 6ynyhuocrd. OHM MHCHCTHpajy Ra pesyaraTh 6ymy
NPUXBAT/bUBH 32 CBe CTPaHe W O1OHjajy CBAKO jeTHOCTPAHO Jie-
JI0Baibe KOje MOXKe YTPO3UTH UHTAaB IIperoBapayky Mpollec.
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Paj Ha HOBMM ycTaBHMa TpeGao 64 fa OTIOYHE LUTO je npe
Moryhe. Benennjancka komucuja Caseta Espone noce6uo criomu-
we [Lrardopmy [lemokpatcke onosuuuje Cpbuje, Kojy nosapa-
B/ba U EBporicka yHuja, U nipemiore Beorpackor 1eHTpa 3a bya-
CKa Mpasa Kao afieKBaTHe M KOPHCHe HaupTe 3a Oynyhe ycrase.

Ha xpajy npolieca, 3ajeAHHYKH IIPeJIOT 32 HOBO YCTaBHO ypebe-
e CPJ, kao pesyatat nperosopa y 106poj BepH, Tpebaio 61 natn
Ha HapOIHH pedpepeHIyM U MOTBPAUTH OUTYKaMa TPH CKYTILUTHHE.

5.6.3.4. Omsopen u gemoxpatiicku fipoyec

I'naBHY mpeRyc/noB eBPONCKMX OpraHM3allMja, KOju je BaaH
He camo 3a 6ynyhe wiancrso CPJ, Behin 3a ekoHOMCKY capanmmy 1
¢uHaAHCHjCKY MOAPUIKY, jeCTe CHaXaH 3aXTeB 3a OTBOPEHHM H
AeMOKPATCKHM TOIHTHYKHM IIPOLIECOM.

To yxsydyje nowIToBame NeMOKPATCKHUX NMPHHLMUNA, /by~
CKMX TIpaBa, BlaJjaBMHe [1PaBa, 3alUTHTEe MalbHUHa, NOMHPELbE,
eKOHOMCKe pedopMe U perHoHaIHy capafiby. CBeobyxBaTHH
pedopmcku mporpam 3a cae Renobe CPJ, 3acHOBaH Ha neMo-
KPaTCKMM BPelHOCTHMa, Tpebao 61 na uutaBy denepaunjy
NPHOIHXY eBPONICKUM 3ajeIHHLAMa.

Y cBuM u3jaBama HaIJIallIaBa ce CYLUTHHCKA CBPXa M Wb OBOT
npolieca, a TO je fa Ce OCHTYpa YCTaBHM JIETAIMTET U NEMOKPaT-
CKa JIECMTHMHOCT BeTOBOT HCXOAa. Pelierba Koja NOCTHIHY CTpa-
He Y TOM MpOLieCy MOpajy GUTH He CaMO NPaBHO y CKJIaMly ca No-
crojehum yctaBuMa, Beh M 3aCHOBAHa Ha Oj/yKama Hapoja
M/WIH CKYTILUTHHA AOHETUX NOBO/BHOM BehiHHOM, Koja he onpas-
BatH GyHaMEHTATHe IPOMEHe Y HOBOM ycTaBHOM chcTemy CPJ.

C oBe TauKe IJIEAMLUTA, [UIaH Cajjalllibe PHOTOPCKe Baje 1a
opraHu3syje pepepeHIyM O He3aBUCHOCTH penybiuke (M, Kao
nocteguua Tora, pacnany CPJ) y cynpoTHocTH je ca ycioBuma
Esponcke ynuje u CaBeta EBporne ¢ Tpu acnekTa: npBo, TO je
OCTIOpaBaHo jeHOCTPAHO /€/I0Batbe; APYTO, y CYNIPOTHOCTH je ca
NPUHLMKIIOM JIETUTHTETA, jep WiaH 2, cTaB 4 Ycrasa llpue [ope
npensuba 1a 1peTXOHO cripoBeaeHy pedepenyM OTBOPH Npo-
Leaypy 3a npomeny YcraBa y cMucny wiavosa 118 u 119 y cmu-
cy npomeHe ctaryca aBotpehinnckom sehnnom y Cxymurtuny;
Tpehe, OH He aje N0BO/bAH IETUTUMUTET TUME LUTO OrPaHHYaBa
ycnex uHMUjaTHBe Ha NOAPIIKY npocTe Behinne, ca 06asesyjy-
hum edektrma Ha KacHuje omnyke CkymuutHHe. M3 oBHX pasio-
ra, eBpONCKH OpraHH HUKafa Hehie MPUXBAaTHTH OBY MONUTHKY
mecTabunnsanmje.
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6. IIpertopyxe

Haiue npenopyke ycpencpebene cy Ha yernpyu moryha pette-
wa: (1) pacnian dbenepauje 3apan cTBapamsa fBe He3aBUCHE np-
xase, Cpbuje u Lipne Tope, koje cy cybjextn mebynapomnor
npasa, (2) mpewior sa koHdeneparHy sajennuuy Lipre Lope 1
Cp6uje Brane Peny6uke Lipre [ope us neuem6pa 2000. rogu-
He, (3) npemwror 3a ycTaBHO npeypebeme Capesne Pemry6mnke Jy-
rocnalnnje H3HeT y 3ajenHuyKoj rwiatpopmu JleMoKpaTcKe omo-
3uuHje Cp6uje u xoanuuuje ,,3ajenHo 3a Jyrocnaujy”, xoja je
o6jae/bena centem6pa 2001. romuHe 1 Moryhe BapHjanTe OBOT
npucrtyna u (4) yctasuu status quo.

Haiue npenopyxe wracudukosare cy y vetupu onemka: (1)
Onure npouenypasHe npenopyke Koje ce ONHOCE Ha CBe YeTH-
pu antepHatuse, (2) [Toce6He nmpouenypante npenopyke Koje ce
OnHOCe Ha CBaKy OR anTepHaTusa, (3) CymrtuHcke npemnopyke
KOje ce TUYY CTPYKTYpa, HHCTHTYLIHja, IIpolieca U MOXEbHOCTH
YETHPH anTepHaTHBe U (4) Konayna saibyuna npenopyxka.

6.1. OIIUTE ITPOLIEAYPATHE IIPEITIOPYKE
1. KpurepHjymu sa npoieHy aiTepHaTHBHUX pellIerha

ITpenopyyyjemo na ce y npoueHH alTepHATHBHHX peliersa
npHMeHe KPHTEPHjyMM HaBelleHH y Jleny 5 oBor MsBelTaja.
To cy: onaxuapare LO6POT ynpas/barma y CMHCITY HESIOTBOPHO-
CTH, OATOBOPHOCTH M JMCNIO3HTHBHOCTH, IIOHOBHOT yCIIOCTa-
B/baFba BJIAIABHHE IPaBa U [IPABHOT JIETHTUMMUTETA, O/IaKLIaBa-
e OTBOPEHHX M IeMOKPATCKHX Ipolieca, o6esbeherbe nuBepsu-
TeTa M IErMTHMHOCTH crienuduynux unrepeca Lpue [ope u
Cp6uje u unTepeca Mar¥Ha y OKBMPY OBHX IP)XaBa, O/IaKILIaBa-
He eKOHOMCKOT pa3soja wnpom Lipre T'ope u Cpbuje u, xao mo-
ce6HO BaX(HO, YCIIOCTaB/bakhe YCIOBa 32 NPHCTYN YWIAHCTBY
Esponcke ynuje u Casera Esporne.
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2, 3na4aj KOHCEH3yca H IeMOKpaTHje

IIpenopyyyjeMo na cBako pelere G6yie 3aCHOBaHO Ha KOH-
CeH3YCy Kao pesy/ITaTy IPEroBopa TPH BIaJie ¥ CKYNIUTHHE,
xoju hie ce nocTulin Ha OTBOPEH U XEMOKPATCKH HA4YMH, 3 He
jemHOCTpaHHM IenoBameM Heke off Braga. OBO je Of CYLUTHH-
CKOT 3Hauaja KaKo 3a YHyTpallkbH TaKo 1 3a MehyHaponHu sieru-
THMMTET CBAaKOT pelllerha Koje e MOCTHUTHE.

3. YcTaBHH NeraiMTeT H BjllafaBHHA ITpaBa.

TIpenopyyyjemo ma mpoilec KOjuM ce OCTHKY YCTaBHA pe-
mewa Gyne y ckiany ca nocrojehium ycrasuma u BraguHoM
mpasa. OBaj nterasinter je on Hajseher 3Havaja 3a yHyTpaimy u
CIIO/bHY JIETUTHMHOCT CBAKOT pelllerba KOje ce MOCTHIHe. Y cy-
NPOTHOM, CBAKO peuIeme KOje €€ NOCTHUTHE, HAKO 3aCHOB&ZHO Ha
KOHCeH3ycy, yBex he 6HTH npeaMeT NOTOMEr OCMOpaBaba 10-
HITO HHje TIOCTHIHYTO Ha IESTHTHMaH Ha4HH.

4. CrBapame NOJCTHIIAja U IECTUMY/IAHCA

[penopyyyjemo na y pasmaTpary HIH KPEHpPalmy CBHX
CTPYKTYpa M HHCTHTYLIHja oHe GYAy OllelbHBaHe He CaMo y
CMMCITY CaMMX CTPYKTYPa M e/leMeHaTa KOju UX YHHe, Beh y
CMHCITY TIOACTHIIAja M IECTHMY/IaHCa Koje MPOKH3BO/e 33 NO-
TOME NOIHTHYKO Ke0Bakbe H MoHalllame. Y CTaBH HHCY Wb
caM o ce6bu. OHM jecy BaXKHH jep HHAYKY)Y M YCMepaBajy Ha-
4YHH Ha Koju rpahanu u nomTHYapu neayjy y yrspbusaiby mo-
JTUTHKE.

dyHKuMja ycTaBa He MOXe Ce CBECTH Ha aBalbe CTaTyca
KOHCTHTYTHBHUM eleMeHTHMa, Beh OH MOpa M yCTaHOBUTH
nporece 3a AeJ0TBOPHO HedHHMCAbE TTOAUTHKE. JelaH Ol
npHMepa je ¥ HadyMH Ha koju je y lllBajuapckoj ycrasHa on-
penba 3a 3akoHCKe pedepeHyMe HaTHaNA NOJTUTUYKE Map-
THje fa y okBupy CaBe3He CKYMIUTHHE NMOCTUIHY KOHCEH3YC
na 6M MMHMMaIN30BaIH PU3UK KOjU pedpepeHIlyMCKH H3a-
30B NpeNCTaB/ba 3a bUXOBe 3akoHe. JIpyru npuMep jecre Ha-
YMH Ha KOjH je NocTojame HeMaukor Bynnecpara (apyror
ZOMa KOTa YMHe NMPeACTaBHMUH NOKPajHHCKUX Baia) nom-
crakio CaBe3Hy Baaly da y3Me y 063Mp HHTepece NOKpPaju-
Ha, a [IOKpajHHCKe Bafe [a NOAPPKe MHTepece denepanuje
Kao Le/lHHe,
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5. Pasmarpame cienduasnx oxonsHocTH y Cp6nju u Upnoj
Topu

Npenopydyjemo na y yceajamy uncrurynuonansor peute-
13, oce6ne okomocrn y Cp6uju u Lipuoj Topu 6yny ysere y
06sup. He nocroju upeamsa ¢popma npxase, casesa wm dene-
paumje. To cy mparMaTHYHy HECTPYMEHTH KOjHMa Ce TIOCTHXe
no6pobut rpabana. Crora, ycTaBu ¥ MHCTHTYUMje Mopajy 6utH
npuiaroheny crieunduIHUM OKOTHOCTHMA Y 1aTO] SeM/BH. Ty-
bu Monenu mory 6utn on nomotiu, anu cy MmonmuduKanyje ta-
KBHX MOZie/la M MHOBauMja Koje fe ux yunnuTu npuMerusum y
Fneum‘bwmoj CUTyaUuju y Jyrocnasuju, Lipuoj Topu 1 Cp6uju,
J€Cy Ofl CYIUTHHCKOT 3Havaja.

6.2. IIOCEBHE NPOLENYPAJIHE IIPEITOPYKE
6. Ilpouenype y aryyajy pacnaga CPJ

TIpenopyuyjemo ma y cry4ajy pacniana CPJ nponexype koje ce
NpHMemYjy MOpajy GHTH XeMOKpPAaTCKe M IPaBHO 3aCHOBaHe,
Jla 6u 611a NpaBHO IETHTHMHa, TIPOLEYPa MOpA Y3€TH Y 063Hp
NpasHe 3aXTeBe HaBeAeHe y noraasmbuma 111 u 5.2. oBor usse-
HITaja. AfieKBaTHa MpOLeAypa yK/byYHBa1a 61 MHUIHjaTHH KOH-
CYNTaTHBHM pepepeHayM Y CKIady Ca WiaHOM 2, CTaBOM 4 Tio-
crojeher Ycrasa Perry6nmke LipHe T'ope win, y cryqajy Cp6uje, ca
WiaHoM 2, ctaBoMm 2 Y crasa Penry6inke Cp6uje. LipHoropcku 3a-
KOH O pedpepeHIyMy, KOjH je CTynHO Ha cHary 3. de6pyapa 2001.
TOAHMHE, Y wiaHy 37 OTHOCH ce Ha ofTyKe JoHeTe BehuHOM r1aco-
Ba rpahaHa Koju ri1acajy, OX NPeTNOCTABKOM 1a je BehuHa yxym-
Hor 6poja rpalana ¢ npaBoM rnaca raacana.’s. Mebytum, wian 2
Ycrasa lpue T'ope, koju uMa MPBEHCTBO HaJ OBHM 3aKOHOM,
3axTeBa [1a O CBAKOj MPOMEHH CTaTyca 3eMbe ,OIIydyjy rpaba-
HH”, IITO MH TYMaYMMO TaKo /ia je OHO LUTO je HeONXoxHO Befin-
Ha rpabaHa, 1j. rpabana c npaBom raaca u npe6usauiuTeM y Lip-
Hoj Fopw, a He camo BehyHa OHMX KOjH TAacajy.

Harnamasamo na je opyxa Bpxosnor cyna Kanaze na cy ja-
CHO mHTase” U ,jacHa BehuHa” Henoxonuu Aa 61 pedepenaym o
OTLerUbey 6HO MelyHapOZHO NMpH3HAT ca CTAaHOBHUINTA Mehy-
HaponHor npasa. [Topen Tora, y Zo/lyny ce Harialasa ua je Ta-
KaB pedepeHayM, caM Mo ce6H, HENOBO/bAH, Ca CTAHOBHILITA Me-
bynaponuor npasa, sa Mebynaponno npusHaBame jeTHOCTpaHOT

IIpetiopyxe
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oTuemwbewsa. [Tocne pedepennyma, ca jacnom sehunom y npuor
OTLEIUbelbY, KaO OATOBOP Ha jaCHO ITHTaH:€, MOPao 6M YCAeANTH
CropasyM Kao pesyiTaT PeroBopa O MPOMEHH CaBe3HOT yCTaBa.
Ako 0B0 nipumennMo Ha CPJ, To 64 3HauwI0 2 y cIydajy pacna-
Ha casesHe npbase, pesynrar pedepengyma 61 Morao 6uTH npu-
MemeH CaMo NMOTOKHUM JeI0BabeM Y CKIaMy ca NpoLeaypaMa
HaBeJIeHHM y wiaHOBMMa 140, 141 u 142 Baxeher Ycrasa CPJ. To
61, Taxobe, Hanarano # npomery wiaHosa 1 U 2 Ycrasa Lpue lo-
pe, Y CKIafty ca IpOUERYPOM HaBeIeHOM Y wiaHoBuMa 118 u 119.
ITornyHo je jacHo na 6u pesynTar pedepeHIyMa, HaKO HEONXO-
IiaH npexyc10B, 610, cMao no ce6H, HenoBO/baH 3a MehyHaponHo
NPH3HABake jeHOCTPAHOT OTLEIUbebA. Y3 TO, TeKCT pedpepen-
OyMCKOT MKTama koju cyrepuiue na he MehynaponHo npushaie
ayTOMATCKM YCIEAWTH 3aBapano 64 raacaye. Hanomumwemo, ta-
kobe, na je Banunreposa opryka o cratycy CPJ foHera npe ycBa-
jaba canauiser Ycrasa CPJ 1992. roause M j1a ce, cTOTa, He MOXe
NMPHUMEHHTH Ha HheH CTaTyC.

7. Ilpounenype y cryyajy ycnocrasbama KoHdenepaiue 3a-
jemuuue

Ipenopyyyjemo aa y cry4ajy ycnocrasbama 3ajexuuue Lp-
He l'ope u Cp6uje, npema npeanory Baapne Lipue l'ope ox ne-
nembpa 2000. roqHHe, HEOINXOMIHa NpoLeAypa Gyae WIH :

pacnap nocrojehe CPJ, npu 4emy 6K ce y NOTIYHOCTH H Y
CBHM acnieKTHMa NPHMelbHBa/a Mpolielypa HaBeleHa y rope
HaseneHoj [penopyus 6p. 6, mocie yera 64 yCIeAHIN MPEroBo-
pu u3meby Brana Lpue Fope u Cp6ije, Koje 61 nocrurie goro-
BOP 0 HOBOj CTPYKTYPH H paTH(PHKOBaJIE je ITyTeM NMpoLieca Ha-
BeJIeHHX Y WiaHOBKMa 118 1 119 Ycrasa Perry6mxke Lipne l'ope
H wiaHosuMa 132, 133 u 134 Y crasa Penmy6mixe Cp6nje,

W

aTTepHaTHBHA Npolexypa, KojoM 61 ce ycrpojctBo CPJ us-
MEHWIO npoueaypama npennnbenum ywiaHoBuMa 140,141 u
142 YcraBa CPJ 1 namenwim wiaHoBH 1 u 2 Ycrasa PeryGanke
Iipxe F'ope mpumeHoM wiaHa 119.

Jensa on ose nBe npoueaype 6iwia 64 HeonxoaHa aa 6n Cases
CTeKao MpaBHM JIErTHTHMHUTET KakaB MehyHapooHO NpusHame
Hasaxe.

36 Cxymruna Lipre Fope jows yBex Hitje ycBoji/Ia NpeiioKeHH aMaHIMaH Ha OBaj
3aKOH.
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8. Ilpouexypa 3a npeypeljerse Casesue Perry6mixe JyrocraBuje

IIpenopyyyjemo ra mpouenypa HeomxoaHa 3a yCTaBHO Npey-
pebeme CPJ, 3a xoje ce sanaxy JIemoxparcka onosuuuja Cp-
6uje u koanuuuja ,,3ajenno sa Jyrocrasujy”, yiobyun nperoso-
pe nsmeby snana Upue Tope, Cp6uje u CPJ, nocne Kojux 6u
ycrenwra npHMeHa ycraBoM npensuljene npouenype sa mpo-
MeHY yCTaBa, HaBeleHa y WiaHoBHMa 140,141 u 142 Vcrasa
CP] u3 1992. ronuHe ¥ NOTOMMX aMaHIMAaHa. KoHncensyaxuu
CIopasyM TpH Blafie HCITYHHO GH YCIOB MOMMTHYKOT IerHTH-
MHTETa, A0K 61 paTndukaunja, y Kojoj 61 ce npuMenHBana
3BaHHYHA MPOLENYPa IPOMEHE YCTaBa, HCIYHHIA YCIOB JIErH-
THMHOCTH Y CMMCIY JIETQIHTETa.

9. Ipouenypa y cryuajy onpxaBarsa ycraBHor statusa quo

Ounpxxapame yCTaBHOT statusa quo He 3axTeBa NpaBHE Npo-
MeHe, alH je 360r nocrojeher ocnopaBaiba HeroBoOT MOIMTHY-
KOT JIerHTHMMTeETa, OTPe6HO Npeny3eTH Kopake 3a IOHOBHO
YCHOCTaB/bak€ TOT IETUTHMHTETA ITyTeM [PeroBopa H A0ro-
Bopa Birana CPJ, Cp6uje u Lipue Lope. ¥ cBojoj cagammoj
¢dopmH, HenpUMemHBatbe KOMIUIETHHX oapen6u Ycrasa CPJ
noseno je no de facto Hedpyknunonanre Qenepaunje 1 xpuse
MOIMTHYKOT IETHTHMHUTETa. Y KOHTEKCTY OCIIOPEHOT JIETUTH-
muTeTa Baxeher Ycrasa CPJ, HeI0TBOPHOCT C& MOXE OCTBapH-
TH CaMO aKO ce TPH BJIajie carjace aa he pamuTH 3ajegHo Ha
OCTBapelby KOOMePaTUBHOr KOHCEH3yCa 3aCHOBAHOT Ha JeMO-
KpaTHju KojuM he je nmoapxartu.

6.3. CYLITUHCKE ITPETTIOPYKE
10. H36eraBame pacnana sajenHUUKe ApKaBe

IIpenopyvyjemo na 6u pacman 3ajefHHYKe ApKaBe 3apam
cTBapam-a IBe He3aBHCHe pxaBe, Lipue Fope n Cp6uje, Koje cy
npeaMer MehyHaponxHor npasa, Tpe6ano uséehu. OBo mpero-
pydyjemo u s6or Tora mto 64 pesynrupajyhe nmpexHocrr 6uie
3HayajHo npeBasulieHe HeZOCTALMMA Y CMHCITY €KOHOMCKOT
PasBoja M MCIyHhaBatha YCI0Ba 3a NPUAPYXHuBaibe EBpornickoj
yuuju. [lBe Marbe He3aBUCHE ApIKaBe, IO YCIOBOM J1a Cy OCHOBa-
He y CKIafly ca npoueaypama HaBefeHuM y Ilpenopynu 6, nmaie
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6u u3BECHE MPENHOCTH. Marbe U, CaMUM THM, Matbe KOMIUTMKO-
BaHe MOJIMTHYKE JPXKaBe MOTY O/IAKIIATH JEMOKPATCKe IpoLiece
M afieKBaTaH OAroBOP B/IACTH, H36ehu npobneme y 6anancupamy
untepeca Cpbuje u Lipue l'ope npu omxocy 6poja craHOBHMKa 0%
15:1, xao M npobneMe y ycknabuBamwy pasnuuuTHX TapupHHUX
HHBO3, BaTyTa M eKOHOMCKHX cHcTeMa. C apyre cTpaHe, jaBWIH
61 ce 036WBHHU NPOGIEMH Y MCITYIbaBaby TPH OfL KPHTEPHjyMa
Hasenenux y [penopyuu 6. I1pBo, umajyhin y BuIy ouTpHHY no-
nene no osoM nutamwy y LipHoj Fopu, 6uhe Tewiko ycnocraButi
KOX€3Hjy HEOTIXOMIHY 3a Ie/IOTBOPHY HE3aBUCHY BIafY, NIPH YeMy
TIOCTOjH peaiHa 1LAHCa 1a TO MOXe IPOMU3BECTH 030M/bHY YHY-
Tpally HectabuwiHocT y Liphoj Topu.

Exonomcku pa3soj he HajpepoBaTHHUje 6UTH OMETEH JECTUMY-
JIaHCHMa 3a MHBECTHUMje, A0K he y cBe ro6anusoBannjom Me-
bynaponHoj npuspenu, 3a mae apxase 6UTH rOTOBO Hemoryhe
Ila Ha BeHe H3a30Be afleKBaTHO oArosope. M, To je Haj6urHuje,
OBO 6M CBE/I0 Ha MHHHMYM LiaHce 00e IpKaBe 33 NPHAPYXKUBA-
e EBponckoj yuuju. EBponcka ynuja je cBe Mare BO/bHA 12
MPUMH Masle, CHPOMaLLIHe IPXaBe, X BPJIO je JaCHO CTaBM/Ia Ha
3Hatbe, LITO CMO M MM HaBe/IM Y NOI/aB/by 5.6 OBOT H3BELLTAja,
na he, 3a noTpebe MpHAPYKUBaiba, 3aXTEBATH 3ajeIHUUKY jyro-
C/I0BEHCKY ApxaBy. M360p nse HesaBHCHE NpKaBe, Kao MOMH-
THYKO pellleibe, Umahe, IyrOpOYHO MOCMATPAHO, BPJIO BHCOKY
€KOHOMCKY LieHy.

11. Ilpo6emu [Mpennora 3a koHdenepanHy 3ajeHULLY

Hpenopyyyjemo na I[Ipennor 3a sajennnuy Lpue Fope n
Cp6uje, usner y [lnardpopmu Bnane Lipue l'ope nenem6pa
2000. roguHe, WM 6110 KOja CTMYHA BapHjaHTa OBOT Npea-
nora, 6yne oxbujeHa. YKoInko KoHdeaepaiHo pemene 6y-
me npuxsahieno, na 61 6110 1ETOTBOPHO OHO MOPA YK/bYUH-
TH CBe KapaKTePHUCTHKe He3BAaHHYHOT aJITepHAaTHBHOT
npennora sa 3ajenuuny Ipue Fope u Cp6uje Beorpanckor
1eHTpa 3a JbyACKa Nnpasa. JJok Npeu1or HPHOropcKe Baane
o6e36ehyje dacany 3a KOONEPaTHBHO NeNOBakE, NPU YEMY
Upna Topa 3aapxasa cBojy de facto HesaBucHY ynoTy, OHO
MaJio IPeAHOCTH Koje 61 nobuna 6uhe ymuorome npesasube-
He KoMIUieKcHowhy apaH)KMaHa y mpollecy oUlyiHBaiba, KO-
juma he ce peryaucaTu orpaHudeHe 06MacTH MOJ 3ajeAHUY-
KoM jypucaukuujom. Hako ce yecto TBpau na he Hosa sajen-
HHMLa 6MTH CTBOPEHA 110 yraedy Ha Moxesn EBponcke yHuje,
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3ajelHHIIA KOjy UPHOrOPCKa BAja MPELIaXe y CBOjOj 3BaHMY-
HOj pnarcbopmn, 6ute, sanpaso, nanexo crabuja ox Espomncke
YHH]J€, y KOjOj Cy HafJIeXXHOCTH 32 eKOHOMCKO ycknabusame
ToCTaste, y NpakcH, Bpo upoxe. [Ipunuun potanuje dbynk-
1uja ¥ OArOBOPHOCTH 61O 6H NaeKO EKCTEHIMBHHU]H Hero y
Esponckoj y.rmju, TIpH YeMy 6H joj HemocTajaso CBOjCTBO mpo-
THBTEXe Koje nMa cTanna Komucnja xoja y Esponcxkoj yuuju
BpiIy QYHKUM]Y KpeHpara IONMTHKe X KOHTHHYUTeTa. Tako-
be 6u joj HenocTajao u kBanMdUKOBanU rracauKy o6pasal,
kaxas 1ocToju y CaBeTy 1 XOjuM ce, O H3BeCHe Mepe, npu-
3HaJy pas/IMKe y BEIMYMHH KOHCTHTYTHBHUX IpxaBa. Mcto
TaKo, He NOCTOjH HUIITA CIMYHO EBPONCKOM cyRy, onrosop-
HWM 32 NIpUMeHY onjtyka. Jlpyrum peunma, mpemiorom ce
C€TBapa HELITO IOMYT CJIOXKEHOT ayTOMOGHIa KOMe HeJoCTaje
euxacan Motop. To 6v 6una penpusa cutyaumje y K0joj cy ce
HallUIa KpaTKOTpajHa 3ananHounaujcka penepanyja y nepuo-
ny usmeby 1958. u 1962. ronure. Haxo je, Texumuxy, To 611a
beneanuja, sajenHn ke HanIEKHOCTH Gile Cy TaKo cnabe, na
Cy ApXaBe 4IaHHLE CXBAaTH/IE Na HOBOHACTATH NpOGieMy
YMHOTOMe NpeBa/in3ase NPERHOCTH TAKBOT CaBe3a, Te Cy Ia Be-
he npxase wianuUe BPNO 6p30 HamyCTHIIE. 3BAHHYHUM TIpeX-
TIOTOM LIPHOTOPCKE Biaje LO6H]a Ce BP/IO Mo, M TO 1O LieHy
3Ha4ajHe KOMIUIEKCHOCTH U OTPaHHYeRa y CMUCITY cripoBobe-
12 MOTyhUX HHMLMjaTHBa KOHCTUTYTHBHUX jemuHHLa. Te-
LIKO [1a OBaj apaHXXMaH JOHOCH Heke npenHocty Cpbuju (ma,
uak 1 LpHoj T'opu) y nopehemwy ca mynom nesasucuowhy.
Hapounro je snauajuo MHCHCTpUpalbe Y 0BOM NpemIory Ha
yuewhy npxasa wlanuua Kao noce6Hux euturera y Mebyna-
ponuum Tenuma nonyt EBponcke yuwuje, wro he, cakaxo,
OTeXXaTH NPHUAPYXHBakbe EBpONCKO] yHHjH. :

Y caBpemeHOM cBeTY, KOHGENEPUTHH CHCTEMH HAULIUTH Cy Ha
TNPHUIHYHO 106ap ON3MB, YPaBO 360T 3aLUTHTE KOjy NOTEHUH-
JAIHO NIPYIKajy CyBepeHHTeTy ApXaBa wWianuwa, Y mpakcu, mely-
THM, MIOCTOjH CBera HEKOAMUMHA CTa6WIHMX KOHbeTepatHux
CHCTeMa, NIPH YeMy OHM KOjH Ce CacToje Off CaMO JBE jefHHHIIE
HeusbexHo sone y hopcoxak. Y deneaunjama, rpabanu nupekr-
HO 6Mpajy HeHTaIHe MHCTHTYLIMje, LITO M Aaje Behu nemMoKpat-
CKM JIETUTHMHTET W oMoryhasa za fenyjy omIydruje. Jenuuu 3a-
MCTa yCrieLlaH KOHQeiepaTHH CHCTEM y CaBpEMEHOM CBETY jecTe
Esponcka ynuja, ann BehuHa TOr ycnexa NOTHYE U3 YHIbEHHLE
na je OHa, 3ampaBo, XU6pHA KonbenepanHnx U GpenepaTHUX HH-
CTHTYLMja, TTpe HEero YncTa KoHdenepauuja.
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Haxo ne nocroju Mehynaponuu gokas xoju cyrepuiue na cy
ABowraHe KOH(penepauHje ne0TBOpHUje Hero ABOWIaHe denea-
LiHje, aKO Ce MITaK OJLTY4H Jia Ce KPeHe Off HeKor 06/MKa mpejyiora
3a KoH(eNepAIHY 3ajeIHHLYY, MULIbeba CMO Aia 61 OH, Kao arco-
JYTHH MHHHMYM, MOP20 /i YK/by4H CBe KapaKTepHUCTHKe aITep-
HatusHor [peaiora 3a npxashu caes Lipue I'ope u Cp6uje Beo-
TPaJICKOT LIEHTPa 3a JbyAcKa Npasa. KibyuHe KkapakTepHcTHKe TOT
npemiora (uau 4.1.2.1.) ¢y, na 61 xoHdenepanta sajenumua Lp-
He ['ope 1 Cp6uje 611a cMaTpaHa jeIMHCTBEHNM CY6jEKTOM y Me-
bynaponHoj 3ajenHuuy u na 6u, 3a notpebe NMpUapyXHBarba
EBporickoj yHHjH, MMa/la HaJUIEXKHOCTH KoOje 6U ce CBOIMIIE Ha
crenehe ueTHpH 06/1aCTH: 3aLUTHTY JbYACKMX Npasa, onbpany,
CIO/bHY NO/IMTHKY M jeIMHCTBEHO TPXXULUTe. FbeHe HaptexHOCTH
yKbyuuBane 64 U HAMETarbe H NPUKYIUbalbe NI0PE3a Ha AOAATY
BPEHOCT, NOCTOjana 61 jefHONOMA CKYNILTHHA Off OCaMueceT
JEIHOT WIaHa, IOK Ce NPy PacMONeN MeCTa BOAM PadyHa O pa3/iH-
LM Y BEIMYMHH PXKaBa WIAHKLA, 8 OTYKe Ce IOHOCE MyTeM Mo-
cTu3ama Behuue o neT ocMuHa, uumMe ce 06e3bebyje na ceako pe-
huucko rnacamwe ykpyuyje Behuny us cake apxaBe ulaHMie.
Ilprimena 3aKOHa APKaBHOT caBe3a MOBepeHO je CaBe3HOj BaaH,
K0ja 6M CBe O/UTyKe JOHOCH/IA 3ajeAHHYKH, Kao jeIHHCTBEHO TE/O
1 1ocTojao 61 Brcoku cyn npxasHor caesa. OBuM 6u ce usberse
HEKH He[JOCTauM MpeUIora LPHOropcKe BAafe M HCITYHHO MUHH-
Ma/IHH YC/IOB 3a Ie/IOTBOPaH KOH(eaeaIHH caBes.

12. 3ajenquuyka ApikaBa ca OpraHHYeHUM Ha[UIEKHOCTHMA

IIpenopy4yjemo na nOroBop 0 HeKOM OGIHKY OTrpaHuYeHe
3ajeXHHYKe APIKABE, Y CKIARY ca MPEIOTOM 32 YCTABHUM Ipe-
ypehbemwem CPJ, usneroM y okBHpy 3ajennunuxe miatdopme
JOC-a n xoanuunje ,,3ajexHo sa Jyrocnasujy”, y3 xorosop o
RabHM MogHdHuKaLHjaMa, Koju 61 610 pesyaTaT nperosopa
(sunu Ipenopyxy 13) Tpe6ano na 6yne npuxsahen xao no-
xe/bHH b, OBuM ce npensuba dynkunonanHa ¢enepaunja,
IeLleHTPATH30BaHUja Hero nocTojeha caBesna apxasa, ca MHHH-
MaIHUM QYHKLIHjaMa, HEOTIXOAHHM 32 3ajeIHUYKO H Ne0TBOP-
HO pellaBarbe NIMTakba OJf 3ajeAHHYKOT HHTepeca U Capajiiby U3-
meby caBe3HMX M peny6IHYKNX OpraHa y MpoLecHMa OLTyYHBa-
Ba ¥ cnposohemy 3ajenHnykux QyHKLM]a, JOK 6H cBe OCTasle
HamlexHoct 6uie nate penybankama. Oxa 61 Mopana 6uty
3aCHOBaHA Ha NPHHUHITMMA PaBHOMPABHOCTH eaepalHuX je-
AMHMIA U GYHKLUHOHAIHOCTH defepalje Kao LeMHe.
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Y Besu ca XpUTepHjyMHMa HaBeXeHHM y Ilpenopymu 6p. 1,
0Ba a1TePHATHBA HMa HajBHLUE LUAHCH [a [IOCTUTHE, Ha YPaBHO-
TeKEH HaYHH, UCTIyIbebe CBUX KPUTEPHjyMa, a CBaKaKo je OHa
koja he nonajnpe onakwatu nynonpasxo 1 wro CKOpHje WiaH-
crBo y EBponckoj ynuju, wto je Bpno 6urno. Y nopebemwy ca
CTaTycoM JbyO CTaTyca caBe3He JPKaBe, OBHM Ce IPemIorom
NIpH3Haje NOTpe6a 3a CYXEeHUM OTICETOM CaBe3HMX HAMIEAKHO-
cru. Mckyerso npyrux denepannja (v, norpe6no je HarmacuTy,
KoH(enepanuja) 3auCTa MoKasyje fa denepanuje ca camo nsa
'1aHa M OHe Ca PafMKIHUM BapHjallijaMa y BeIMNHHH KOHCTH-
TYTUBHHUX jeAMHHMLIA HMajy BeAHKHX npobiaema. Crora he 6ury
nOTpe6HO PasBUTH NOCEGHE HHCTHTYLH]E WIH TIPOLIENype, Koje
he yxbyunTH Hexe koHenepanne enemenre, aa 61 ce oOHH pe-
wapany. OBe u Heke Apyre NpeIoxeHe MOAUDUKALMjE ITpef-
nosuma JOC-a u koamnuyje ,,3ajenno 3a Jyrocnasujy” naBenene
cy y Ilpenopyuu 6p. 13 y namem Tekcry.

13. Moryhe monuduxaunje npennora sa sajexnuuxy apia-
BY ca OTpaHMYeHHM oBnamhenuma

TIpenopyuyjemo na 61 TpeGano pasMOTPHTH ¥ JOTOBOPHTH
monuduxanuje ycrasHor npeypebema koje cy JOC u Koarn-
uHja ,3ajenno 3a Jyrocnasujy” IpelIOXWIH Y CBOjOj TLIAT-
¢opmu cenrrembpa 2001. rogune aa 64 ce obesbemmo eduxa-
cHo QpyHKIHOHNMCabE PeypeheHe 3ajennuuxe apxase.

Heke on Hauiux npenopyka cy, HanpocTo, enabopuparme fe-
710Ba y KOjMa Ce y 3BaHHYHUM [IPeIUI03UMa He YNasH y NeTabe,
a HeKe, nak, npepiosu Momudukanuja kojuma he ce no6omia-
TH epMKacHOCT. Y THM Ce IIperIopykama y3uMajy y 063up pasmi-
YHTH QOKYMEHTH M MPETO3n MONyT npepiora Beorpamckor
LeHTpa 3a /byncka npasa u3 2001. rogune, npencennuka Kowry-
Huue (janyap 2000. ronune), Llentpa 3a a1bepanHo-geMoKpaT-
cke crynuje (Beorpan, 2000. ronnHe) U HeKH He/NOBH MpelIora
upHoropcke siafe (aenem6ap 2000. rofuHe), Kao ¥ Hallla HCKY-
CTBa M NO3HaBabe BefePaIHUX U KOHbeAepUIHNX NOMUTHIKHX
CHCTeMa LIMPOM CBeTa. Y CBAKOM pellietby HEOTIXOIHO je IOCTH-
hin paBHOTEXY M3Mehy foBOBHE 3aiuTHTE BehnHe, C jeHe cTpa-
He, 1 MMHMMaIM30Batba He3aA0BO/BCTBA MatHHe ¢ fpyre. MMa-
jybu y Buny nocrojehy HepaBHOTeXY Y 6p0jy CTAHOBHHKA, BEJIH-
YMHH U eKOHOMCKO]j Mohu Cp6uje n LipHe Tope, denepanuja
KOJjy 61 UMHWIE CaMO [Be WiaHHLE MOTa/la 61 MMaTH U HeKa 110~
cebHa cpojcTBa. Monnduxkauuje Koje npemiaxemo, sa morpedy
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pasMarpatba, OAHOCE Ce Ha LIECT IUMPOKKX 06/1aCTH HaBeIeHHuX
Y lla/beM TeKCTy:

(1) Mpenmaxemo nexe KoH}enepaHe U 3aWTHTHE KIay3yTe
Koje 61 Tpe6ano aa sawrrute Lpuy [opy xao sHaTHO Mamy np-
xaBy wianuny. ¥ Ilpeanory upnoropcke Brane (meuem6ap
2000. rox.) y ey V, Taukama 1 u 3 (cras 3 y 06a cryuaja) kaxe
ce 1a 6 CBaKa Ip)KaBa WIaHHLa MMa/la IPaBO Aa IOKPEHe Moce-
6aH MOCTYNaK 3alITUTE y OQHOCY HA 4KTe M3 HAMEeXHOCTH
Ckynuirune win CaBeta MMHHCTapa,

Beh nocroje npecenany 3a Takse apankMane, Kojuma ce us6e-
TaBa aNcOTYTHH BETO U 3aCTOj, KaKBa je, Ha IPHMeP, ,NpoLey-
pa 3Bomase Ha y36yHy” y Genrujckoj demepaunujy, kojom ce
npemiorom ase TpehHHe WiaHOBa jeaHe jesuuke rpyne y Case-
3HOM CKYNLITHHCKOM JOMY YNIO30paBa [a NPe/IOKEHH 3aKOH-
CKH NpefIor 030WbHO yTpoXaBa fo6pe oaHoce u3Meby nBe Haj-
Behie sajennuue. OBo Boau cycrieHsujn yobudajeHe napaamet-
TapHe mpolexype u yBoberby HOBE KOjOM Ce IIpo6/ieM pelilasa.
Honexne cuyan no dynkumju je unan 2, crasosu 7 u 8 Criopa-
3yma u3 PamOyjea (18. mapT 1999. ronune). OBu cy npumepu
HaBelleHH y ey 5.4.6.1. Hauter ussewTaja. [Ipenopyyyjemo na
Ce yCTaHOBH HeKa TaKBa ,TIpOLiellypa 3BOtbaBe Ha y36yHy”, Ko-
jom he ce sawrrnuTu nuTepecu LipHe Tope, Kao 3HaTHO Matber
naptHepa. Takobe npeanaxeMo 1a KaHaJcku npeceian, Koju, y
TIOjeAMHHM CITyYajeBHMa, N03BO/baBA ,HENpHXBaTame”, Takohe
6yne yser y o63up. OBo je Takobe HaBemeHo y neny 5.4.6.1. Ha-
1iIer M3BELITaja.

(2) 2 64 ce 3awuTHTIVIE MatbKHE Y CBAKO]j peny6HIH, KOEK-
THBHA MPaBa eTHHYKNX MalbHHCKUX rpyna Tpebaio 6u, Takobe,
YbYYHTH y rapaHlnje OCHOBHMX NIPaBa ¥ CaBE3HOM yCTaBy.

(3) ®unaHcHjckH apanxMaHH y OKBUPY nipeypehene denepa-
unje Takohe Mopajy GuTH pasjaiLitbeHH. Y 3BAHHUHOM MPeAIO-
ry HOC-a u koanuuuje ,3ajenHo 3a Jyrocnasujy” Maso tora je
IpeLu3npano ocum fia he nopecky cucrem 61TH MO MELIOBH-
Tom HaiexHouhy. To norenuujanto gonyira Casesnoj Ba-
AM [a pery/uule YMTaB OKBHP mopeckor cuctema. Mckycrso y
apyrum denepauujama cyrepuite aa cy hpUHaHCHjCKH apaH-
JKMaHH yBeK CTIOPHH H [a, CTOTa, ITOCTOj1 NOTpeba 3a nojailibe-
weM M npeumsnouhy, ykpyuyjyhu obesbebusame kako exc-
KIy3HBHE TaKO M 3ajelHMYKE HAIOKHOCTH ONOpe3HBaiba,
Tpancdepe yjenHauaBarma U MexaHH3Me 3a peloBHO npwrarobasa-
1he PHHAHCHjCKHMX apariMaHa. Pacniofiena dbunancHjckux pecyp-
ca 6MTHa je M3 IBa pa3/iora: PBO, TH pecypcH win omoryhasajy
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BJI4CTHMA Jla CIPOBOJE CBOj¢ 3aKOHONABHE M MSBPIIHE (yHK-
LIMj€ KOje 110 yCTaBy MMajy, WIH UX y TOMe OrpaHHYaBajy U, Ipy-
YO, HAIUIEAHOCT Hall OTIOPE3HBAIbEM H TPOLIKOBUMA je cama 1o
Ce6U BaXaH HHCTPYMEHT 3a yTHIA] Ha TIPUBPENY U BEHO Pery-
nHcarbe. Y Be3H Ca NPEIOKEHUM 3aKOHONABHUM HAIUIEKHO-
CTHMa, EKCKysUBHU npuxon CaBesHe Brafe mMoxe nponctehu
M3 [lapWHa W NI0pe3a Ha I0NaTy BpeaHocT. Heke HesapucHe 110-
Pecke HaJUIeXHOCTH Tpe6ano 61 nedunucaty U 32 peny6mke.
Caaxa peny6imka 6u, y npunuuny, Tpebano na uma npaBo Ha
yBobelbe nopesa NOBO/BHUX 32 BPLIEIbe HeHUX YCTaBHUX [y~
xuocru. [Tpeocrane nopese 6u, onpa, Tpebano crasuri y KaTe-
TOPHjy MEILIOBUTHX HA[UIeXHOCTH, ali BehiHHOM OCTaB/berbe
peny6mukama (Bunu, Ha npumep, npewior [lentpa sa nubepan-
HO-IEMOKpATCKe CTynuje, cTpaHe 20-22). Behuna denepanuja
CMaTpasa je 1a je HajlIOXe/bHHje Pellletbe 1a YCIIOCTABH CHCTEM
Tpancdepa 3a yjennauasatbe 1a 61 CBOjUM WIaHHLaMa o06e36e-
Iune NOBO/BHO MPUXONA fa 6M OHe, € ApyTe CTpaHe, MOIJE fa
NpY)Ke CPAaSMEPAH HUBO jaBHUX YCTYTa Ha CPa3sMepHOM HMBOY
onopesuBawa. YBohete OBOT IPUHLMIA Y YCTaB je BP/IO HO-
Ke/bHO, Mazia 6u y uuTpecy 6ynyhe drexcubuwiroctu 6110 60-
/be fla feTa/bHe GOpMYJle 32 H3pavyHaBalbe THUX TpaHcdepa He
6yay yxmyuene y ycras. Cee denpanuje ene MULUberbe 1a ce
HHAHCHCKM apaHXMaHH MOpajy PelOBHO PEBUAMPATH, jep ce
TIPHXON Off onpeheHNX NOPesa U TPOIIKOBY BPEMEHOM Merbajy.
360r Tora ¢y Bp/I0 NOXE/LHU MEXaHU3MH 32 NTEPHOLUYHY MOTH-
uxaunjy punancujckux aparxmana, Ha IpHMep, MePUOTHY-
He He3aBHCHe (PHHAHCHjCKe KOMuCH]e KOje npensubajy ycTaBm
Aycrpanuje, Unnuje u Jyxue Appuxe.

(4) Y sajennnuxoj wiardopmu JOC-a u Koanmuumje ,3ajennHo
3a Jyrocnasujy” (centem6ap 2001. ronune) jacHo ce Kaxe na Ha-
4HH us6opa nocranuxa y Behe pery6uka jecre Hamexuocr pe-
ny61a1Ka wiannua. Mako je 0Bakas CTaB cacBUM padyMmaH, OH
MOXe NOBECTH [0 3HaYajHHUX Pa3/MKa y HAYUHY HBHXOBOT U360-
pa. Y ApyruMm mpensiosuma ce Cyrepuiie aa je moxebHuje a
6poj npeactaBHyKa cBake peny6mKe wWiaHMLe Gye IPOMOPLK-
OHanaH 6pojy NpencTaBHUKA U3a6paHKX y PenySIHUKe CKyTI-
wthe, TakBa MoryhHOCT noxes/bHa je yKOIMKO NPeNCTaBHULM
y Behy penry6nuka npencrasmbajy untap ciektap jaBHOT Mibemsa
y peny6nuxama. M3bop Beha peny6iunka morao 6u ce opranuso-
BAaTH NOC/IE CBAKHUX U360pa y penybarnkaMa WiaHALAMa, C THM
na 6u nocrojehu nocanuum sanpsxasajy csoje hyHKuUHje IO Us-
60pa 1BHXOBMX HaCleAHUKA TIOCIE HAPEAHMX M360Pa, TAKO Na




HeMa TIepHoJa y KOMe je peny6inka wiaHHLa Ge3 NpencTaBHU-
ka. Tpe6aso 61, Takobe, nojacHuTH na 4 WiaHoBY caBe3HoT Be-
ha peny6mika MOry HCTOBpEMeHO GHTH YIAHOBM CKYMLITHHE
WM BIIaJie CBOje peny6anke.

(5) Mmajyhin y Buny npemtor 3a neonomy CasesHy ckymuituny,
Kojy 6 annmno Behe peny6mixa, koje npencrasba pery6mixe, 1
Behe rpabana, kojum ce napaxasa nemMOKpaTCKM MPHHLMN Mpe-
cTaB/barbeM rpahaHa sajenHHuyKe ApXKaBe, TOTPEGHO je npeLusy-
pati onpente 3a peltaame Moryhux 3acroja y pany uameby nsa
Beha. Konauno, 1a 6H ce 3a50BO/BHO M CaBE3HHU H JIEMOKPATCKH
TNpUHLHIL, 3aKOHe 61 Tpebano ycsajati BehunoM y 06a noma. Me-
byTuMm, MexaHHaMK M nIpoLElype 3a NOKYlLIaje MpeBasHIaKerha
3actoja y pany omoryhuhe edukacrocr. ITpumep 3a To cy nocpen-
HHYKe KOMHCHje KOje TIOCToje y HekuM deepaunjama.

(6) Ono wTo Takobe 3axTeBa nojalmelse jecTe OAHOC BaAa U
Cagesue ckymutune. [Liatrdopma JOC-a u koanruumje ,,3ajenno
3a Jyrocnasujy” Kaxe na Henosepetbe npencentnky Caesse Bia-
e u3rnacasajy o6a seha Cxymiutune. Huje jacHo na i1 0Bo Mopa
uMaTH $OpMY KOHCTPYKTHBHOT H3I/lacaBarba NMoBepema. To 6u
610 moxespHo pewerse. He kaxe ce, Takobe, ma 1 ce rnacame
o6aB/ba 0aBojeHO y 06a Beha WM ce 0 M3racaBamy y jeaHOM Be-
hy omnyuyje Ha sajennnukoj cexsuu. JIpyru npuctym jecte uMe-
HOBaibe KOJIETHjaTHOT 11ea APKaBe ca OrPaHHYEHUM MaHMa-
TOM, [10 YI/le[ly Ha LLIBajuapcKy MOzien, Koju npefnake Beorpan-
CKH 1leHTap 3a /byACKa Npasa, T4 6HCMO MK YKa3aI Ha TO [1a je
AeJIOTBOPHOCT TOT HHCTHTYLLMOHAIHOT Mojlena y llIBajuapckoj
YHOTIYIb€Ha NPHOKOM NPUMEHOM pedpepeHayMa 0 3aKOHHMa.
Tako pagukanHO oncTymame O cagalumKX Mpoueca y Jyrocna-
BHjH MOIJIO 64 CTBOPHTH [ia/IeKO BHlite Mpobsiema Hero wTo 61
Mmorno aa pewn. [Torpe6Ho je, mehytum, npumernty na ce cu-
CTeM OMPEKTHE IeMOKpPaTHje TI0Ka3a0 KaO OCHOBHH UHCTPYMEHT
y pelaBary KOHGIHKATa 1 3AIUTHTH MatbHHa y LlBajuapckoj.

14. Ilotpe6a 3a npoMeHOM ycTaBHOT statusa quo

IIpenopyuyjemo pa Casesny Perry6nuxy Jyrociasujy, y cana-
LIbeM YCTaBHOM 06IHKY, He 61 Tpebano oapxaBaTH Ges cy-
IITHHCKHMX TipoMeHa. HMako npusHata on crpaHe mehyHaponue
3ajenHuLe, canaurba CP) uMa 036wbHMx MaHa. Hhen YCTaBHH Jie-
THTHMHTET je OCTIOPEH, theH YCTaB He NMPYXa AOBO/LHY 3aLUTHTY
MamHHaMa, IOK OHa caMa He 06e36ebyje HOBO/BHO OCHOBa 3a €KO-
HoMcke pedropme. Peayirtar Tora je HOANTHYKA HECTAOWIHOCT,
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wpoko de facto urnopucame YCTaBHUX Ofpendu, HeFOBO/BHO
MHBECTHLM]a K OTPaHHHEH EKOHOMCKH Pasgoj. CTora ona npecra-
B/ba C1aby OCHOBY 3a MPHIIPEMe 3a WIAHCTBO y Esponckoj yuuju.
Cxonro ToMme, status quo je HeoapKHB U jacHa je motpe6a 3a
ycTaBHUM rnpeypebersem.

6.4. BAK/bYYHA ITPETIOPYKA
15. XuTHa noTpe6a 3a ne0BamkeM

Mpenopyuyjemo na, umajyhu y suay neomxognocr n ToTpe-
6y na ce nsberne nasbe onarame ycrasHor npeypebersa, npen-
cennuk CPJ npeysme mHMuMjaTHBY 32 OCHHBame Ipencen-
HHYKe KOMHCHje, KOja 6H LIMPOKO MpeNCTaB/baia I/IaBHe HH-
Tepece H MOAUTHYKOT M UHBHIHOT APYIUTEA ¥ Jyrocnasuju,
OAHOCHO, Kako y lipHoj ['opu Tako u y Cp6uju, 1 koja 61 Tpa-
Taza 3a KOHCEH3YCOM 3a HPOLEAypPe KojuMa GH ce IpeBasHILIH
nocrojelin ycrasuu npo6nemu mro je mpe moryhe.

TTonntnyka HecurypHocT M Moryha HecTabwinocT TecTHMY-
smwyhe nenyjy a unsecruumje u nnoctpany nomoh u nocrajy
I71aBHa Npenpexa eKOHROMCKUM pedopMaMa i passojy. Henpe-
KH[HA O[UIarata y OTK/Iakbakby [OHTHYKE HECUTYPHOCTH HMa
036MbHE MOCTENMLE Ha RO6po6UT rpabana u y Cp6uju u y Lip-
Hoj ['opu. Muuwbera cMo, CTora, nia je Ol CyIITHHCKOT 3Hayaja
Ha ce ycTaBHa CHTyallMja pa3pewu 6e3 omlaraa.
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