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This document informs, in its first paragraphs,
that according to the International Labour
Organization, gender inequalities in pay are
among the most resilient features of labour
markets across the world.

Any fight to eradicate gender/sex-based
discrimination entails a first goal: providing
visibility to injustice and attaining legitimacy in
order to enunciate and implement actions aimed
at addressing this issue. Women workers then
face a two-front battle in the fight for equality:
one in terms of the work relations with employers
and another concerning the recognition of this
form of injustice among their peers. Precisely
because this is a long-postponed issue in the
agendas of trade union organizations, in spite of
the fact that women organizations have achieved
its inclusion in the platforms and the do’s and
don’ts of political correctness.

In this context, the Friedrich Ebert Foundation
(FES) and the Trade Union Confederation of
the Americas (TUCA) have agreed to make
a contribution to the debate on the different
dimensions of gender-based discrimination in
remunerations.

Preface

TUCA Women’s Committee (CMTA) has
adopted the obijective of furthering the fight for
equity and equal opportunity. The Committee
has placed special emphasis on moving
towards parity in the representation of men
and women in trade union structures, making
gender issues an integral part of trade union
agendas and fighting all forms of discrimination
against women workers.

The aim of this publication is to contribute to
trade union debate on this fundamental issue
and to the efforts to design and develop trade
union strategies and action plans.

Cooperating with trade union work is a priority
for FES, given the essential role of these
organizations in the promotion of democracy
and social justice. In an increasingly
interdependent world, international action and
solidarity among trade union organizations
is key for building global governance to
guarantee socially fair and environmentally
sustainable development, oriented to attaining
equal access to rights for men and women
alike.

Simone Reperger

Representative in Uruguay
Director of FES Regional Trade Union projects
Friedrich Ebert Foundation







Analysis and diagnosis
of TUCA — ITUC

Evidence shows that in the last few years
women wages have remained unchanged.
Little progress has been attained in terms of
efforts to reduce the gender pay gap.

The global crisis has affected women more
negatively due to historical inequalities. It is
apparent that the financial and economic crisis
has drastically deepened inequality, and it is
therefore urgent to address the various issues
related to gender inequalities. This situation is
particularly visible in terms of pay inequality
and unemployment in the region, which
have lead women to engage in jobs in the

Introduction

TUCA
and its perspective
on gender pay gap

Women have the right to live in a social
system without power relations based
on gender or any form of discrimination,
the right to be valued and brought

up free from stereotyped patterns of
behaviour, social and cultural practices
based on concepts of inferiority and
subordination between sexes, and to
contribute to the development and
wellbeing of society.

informal economy, making their life conditions
especially difficult and precarious.

In the 2nd TUCA Continental Congress, (Foz
de Iguazu —April 2012), under the premise of
“Sustainable Development, Democracy and
Decent Work: Building a new society”, it was
claimed that neoliberal economic policies
have deepened the exclusion, exploitation
and discrimination of women. Equality and the
elimination of discrimination continue to be a
challenge, in spite of the important advances
in the social condition of women, as compared
with previous generations. The Congress
acknowledged that women currently have
access to more, though lower quality, jobs,
represent the majority of the population living in
poverty, and are disproportionally represented




in jobs that do not comply with labour law
provisions. There are large gaps in income,
informality, distribution of non-remunerated
tasks in the family, and social protection.

The latest IDB report (2012), states that in spite
of all efforts made, Latin America continues
to face deep inequality and weak indicators
for the improvement of women working
conditions. However, decision-making related
to marriage, education and work have evolved
and, as a result, the visibility of women in their
homes, at school, in the work market, and in
society has evolved too.

This situation poses great challenges in the
labour markets for women in general, and
women workers in particular, such as income

gaps, occupational segregation and the scarce
participation in decision-making positions,
among others.

In view of this, the trade union movement
recognizes the particularly vulnerable position
of women, who are often the target of double
discrimination, both in terms of wages and
social security benefits. Therefore, the trade
unionmovementisfullycommittedto promoting
the principle of equitable distribution of social
security benefits, and reaffirms its support for
the elimination of the gender pay gap.

The following chart shows the evolution of
the gender pay gap in four countries of the
Americas: Brazil, Costa Rica, Mexico and
United States.

Non-adjusted gender pay gap in the Americas
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The chart shows that between 1997 and
2009, the gender pay gap in Mexico remained
practically unchanged, while it had a gradual,
but steady, decline in the United States until
2005, followed by some small fluctuations.
From the 1990s until 2004, Brazil had a decline
in the gender-based pay gap, which later
turned into a slight increase between 2004 and

2007. Costa Rica shows a relatively low gender
pay gap, with an increase in 2008. (ITUC 2012)

To sum up, it may be asserted that the
existence of a gender pay gap is a sign of the
value assigned to the work of women, reveals
gender discrimination and occupational
segregation in the workplace, and that the



figures reflect the concentration of women
in part-time jobs, as well as the unequal
distribution of domestic responsibilities, given
that women are responsible for most of the
household tasks, being therefore more likely to
interrupt their professional careers in order to
care for their family and children. To conclude,
it may further be asserted that the gender pay
gap is a highly complex, multifaceted socio-
economic phenomenon.

Factors that contribute to gender
pay discrimination

Forms of pay discrimination: The first form
occurs whentwo individuals are paid differently
for the same work, for example, a female and a
male teacher with the same skills, experience
and responsibilities. This form entails a
violation of legislation on equal remuneration
and of the labour right principle that provides
for “equal pay for equal work”; however, this
form of discrimination is widespread and
often associated to women in traditional male
occupations.

The second, when the jobs are different but
although having comparable value, have
been described, classified, evaluated, and
therefore remunerated differently. Chicha
(2008), states that the “influence of prejudices
and stereotypes on job evaluation methods
reinforces and maintains the disparities that
cause the gender pay gap, by using traditional
job evaluation methods which cause important
aspects of female jobs to be overlooked or
undervalued”.

There are additional factors that contribute to
the gender pay gap (GPG) in most countries
of the Americas, such as age and educational
level. In relation to the latter, contrary to what
could be assumed, the pay gap widens as the
educational level increases, probably due to
discrimination in the workplace, occupational
segregation, or the fact that a larger proportion
of women work part-time in comparison to
men (often earning lower wages) or below their
educational level, because they are forced to
balance work and family responsibilities.

A wage discrimination indicator related to
educational levels, but that is also useful to
observe the phenomenon of segregation is
shown in the following chart:




Wages by gender in the ten best paid occupations in the region

In the ten best-paid occupations in the region, there is a smaller representation of women,
and they earn less than men
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The participation of women in the world of
work has increased in the last decades, but
the pay gap between genders still persists.
The process to close these gaps has been very
slow, since the stereotypes and misperceptions
of the roles of men and women have distorted
interactions, not only in the workplace but also
at home.

Occupational segregation, as a factor of
discrimination: In spite of their massive
incorporation to the work market, women
still face major challenges to attain high
responsibility positions, both in public and
private companies, as explained before.

The main cause of the persistence of this form
of vertical occupational segregation lies in the
lack of enforcement, or the absence of policies
to reconcile family and work life. This objective
remains an aspiration for most women, who
need to leave their jobs in order to care for
their children, families, the sick, and often face
double or even triple working days.
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As mentioned before, the law provides for
equal pay for work of equal value; however,
predominantly female occupations, such as
cleaning, the food industry and clerical work
are poorly paid in comparison to other jobs of
comparable value that are mostly dominated
by men.

This trend is also reflected in the fact that the
gender pay gap is larger in countries where the
work market is highly segregated, and in male-
dominated sectors such as the industrial sector,
corporate services and the financial sector.

The “Frozen in time: Gender pay gap
unchanged for 10 years” report: produced by
the International Trade Union Confederation,
ITUC in the year 2012 shows that, across the
world, women earn in average 18% less than
their male counterparts, and also shows that...

» In male-dominated sectors, such as
construction, the gender pay gap is smaller,
due to the low number of women working



in the sector, combined with a relatively
higher level of education.

» Domestic workers show the lowest level of
earnings and the largest gender pay gap.

» The largest ‘unexplained gender pay gaps’,
attributed to discriminatory practices, are
found in Chile, South Africa and Argentina.

As way of example, and for the purposes of
comparison with the reality of the Americas in
terms of gender pay gap (GPG), the European
Commission (2007), defined the gender pay
gap, GPG, as the result of the interrelation of
several factors, such as:

» Individual characteristics: age, educational
level, number of children, experience in the
work market

» Employment characteristics: occupation,
working hours, type of contract, employment
conditions, career prospects and working
conditions

» Characteristics of the organization: economic
sector, size of the organization, recruiting
practices, organization of work, etc.

» Institutional characteristics: education and
training systems, collective bargaining on
wages, labour relations, parental leave and
availability of childcare facilities.

» Social rules and traditions: education,
choice of employment, classification of
occupations and evaluation of male and
female-dominated occupations

The response—proposed by TUCA/
ITUC and its women’s committee
(CMTA) against discrimination and
for gender equality in the Americas
and the world

Unionization has a positive effect on
achieving equality in remuneration and
diminishing the gender pay gap: Research

indicates that in most of the countries in the
region, the gap in the remuneration of men
and women is lower among unionized women
and men workers than among non-unionized
workers.

Moreover, evidence shows that the gender
pay gap diminishes when there are collective
agreements between the company and
the trade union, and therefore, trade union
representatives/delegates in the workplaces.
It has been found that wages are higher
in countries where collective bargaining
covers at least 30% of male and female
workers. The existence of a minimum wage
reduces inequality in the lower half of wage
participation. Given their over-representation
in poorly paid jobs, women benefit more from
collective bargaining and minimum wages.

The “Decent Work, Decent Life for Women”
world campaign: This campaign, conducted
by ITUC and TUCA — CMTA in the framework
of the World Day for Decent Work, (WDDW)
on October 7th each year, has the following
objectives:

» Defending decent work for women and
gender parity in labour policies and
agreements.

» Implementing gender parity in trade
union structures, policies and activities,
and a significant increase in the number
of women in trade unions and women in
elected positions.

By means of this and other campaigns for
equality, TUCA - CMTA, and its affiliated
organizations play a fundamental role in
informing, raising awareness and educating
men and women workers on issues related to
the gender pay gap.

There is certainly firm resistance of some
governments, and of most employers, to apply
gender equality, and precisely for this reason
both ITUC at a world level, and TUCA and the
CMTA in the Americas, insist in conducting and
supporting these campaigns, to ensure that
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the women employed in different industries
and that perform hundreds of different jobs
each day receive equal pay for equal jobs.

Positions and actions of TUCA - CMTA and
ITUC: The Trade Union Confederation of the
Americas (TUCA) and its Women’s Committee
of the Americas (CMTA), and the International
Trade Union Confederation (ITUC) are
committed to promoting the following actions
to further the fight to reduce gender gaps, in
particular in terms of pay:

» Fightingtoattainagreementonthedefinition
of the gender pay gap. Governments
(both at a national and international scale)
have to reach consensus on a single,
internationally recognized definition of the
gender pay gap. Moreover, governments
must give priority to gathering and sharing
reliable national data on income in their
political programs, in order to calculate
and compare gender pay gaps at a national
level.

» Establishing recruiting, selection and
promotion practices that improve the
access of women to better paid, male-
dominated jobs

»  Adopting measures to continue promoting
unionization and collective bargaining,
in particular in jobs where women
predominate, for example, part-time jobs,
temporary work and home-based work.

» Intensifying trade union actions in relation
to wage equity at national, regional and
international level, including collective
bargaining, research and dissemination of
information on the gender pay gap.

» In this respect, the fight for the

implementation of the principle “equal pay
for equal value work” continues to be a
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task of fundamental political and strategic
importance.

» Building capacity and developing
campaigns to foster work-private life
balance, and guarantee the right to a
dignified life-sustaining wage, enough to
cover basic needs.

» Fighting for full-time contracts, or at least
an increase in working hours for women
not voluntarily engaged in part-time jobs
is another key demand of women workers.

» Strengthening trade union self-reform,
and one of its key elements, achieving the
highest possible unionization of female
workers, their massive participation in
actions to advocate for their rights, and
their empowerment, that is, their access to
trade union representation positions.

Collective bargaining and the pay gap:
Collective bargaining is a key instrument for
disseminatingand including equal employment
opportunities and preventing or eliminating
work discrimination between women and men
workers. In this respect, collective bargaining
should contemplate a wide range of specific
issues related to gender-specific ftraits,
such as child care facilities, breastfeeding
rights, maternity leave, unhealthy work, and,
in particular, fighting discrimination and
eliminating, or if not possible at least reducing,
the pay gap between men and women.

The organizations affiliated to TUCA are aware
of the importance of collective bargaining
as a form of promoting equal opportunity in
the workplace. Therefore, strategies have
been developed to guarantee a truly active
participation of women and the incorporation
of issues related to their rights, in particular
pay gap, in collective bargaining.



Gender discrimination
1IN remunerations

These notes summarize a set of reflections and

action proposals related to gender discrimination in
remunerations, with the purpose of facilitating the
discussion of a trade union action plan geared at

promoting gender equity in the labour world.

This report has been divided in _four chapters. The
first chapter describes the conceptual framework

used to analyse the factors that explain gender
discrimination in remunerations, and outlines

the arguments that support the need to eliminate
inequality in remunerations because of gender. The
second chapter presents an analysis of gender pay
gaps in Latin America. The third chapter contains
some emblematic cases. The fourth and final chapter
contains recommendations for the work of trade unions
and other organizations of men and women workers,
and stresses the need for these organizations to build

I. Conceptual framework

1. Definition

Discrimination in remuneration occurs when
the determination of remuneration rates is not
based on the nature of the work but on any of
the personal attributes of a worker: sex, skin
colour, race, and age. When remuneration is
rates are determined on the grounds of sex,
or when the criteria used for differentials in
remuneration rates is not the nature of the

alliances with various social sectors.

work done but the sex of the person doing
it (ILO, 2003), this is called gender-based
discrimination, which constitutes one of the
“‘most rooted characteristics in the world
markets around the world” (ILO, 2007, p. 22).
This discrimination is based on the conception
that many of the skills of women workers
are personal attributes rather than work
qualifications, which results in these attributes
not being remunerated as work qualifications,
even when they are important for good work
performance.
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Regardless of the reason, discrimination is
direct when the difference in remuneration
rates occurs in equal or similar types of work,
and indirect in the case of different types of
work of equal value. This distinction is important
because it defines two types of possible actions
to overcome discrimination in remunerations.

Equality in remunerations is aimed at
overcoming direct discrimination, and means
that men and women should receive equal pay
for identical work (or comparable jobs). Equal
pay is established in the legislation of many
countries.

Equity in remuneration means that different
jobs, requiring the same level of demand,
skill, effort and responsibilities should be paid
equally. That is, although the jobs may be
different, the demands and the skills required
are the same, and therefore, the jobs have the
same value and should be paid equally: equal
pay for work of equal value. This requires job
evaluation to analyse the components of a job
and compare themto those of other jobs. Thisis
based onthe recognition of the fact that women
do not usually perform the same jobs as men,
because they are faced with gender-based
entry barriers that affect their work conditions
(vertical and horizontal segregation). This is
evidenced by the predominant presence of
women in poorly remunerated, undervalued,
part-time jobs, with fewer opportunities
of receiving overtime, more obstacles for
promotion and for accessing management
positions in comparison with men.

Each one of these strategies also requires a
different method for determining the types of
work (equal or similar jobs, or jobs of equal
value).

Global methods of job evaluation are
ranking and classification methods. Jobs are
compared and classified according to basic job
requirements without carrying out a detailed
analysis of their content. This general method
for classifying and comparing jobs does not
allow for the identification of the influence
of stereotypes and prejudices which cause

14

predominantly female jobs to be undervalued
(Valenzuela, 2009), as explained below.

Analytical methods of job evaluation take
into consideration the content of the work,
not the characteristics or skills of the workers
who perform them. The factors required for
the different jobs are identified and points
are assigned to each factor, determining a
numerical value for the job and quantifying the
differences in value among different jobs. This
is usually referred to as the point method. Some
of the basic factors or relevant characteristics
used to evaluate jobs are described below:

» Qualifications: Knowledge and skills
required to perform a job. What is important
is that the content of the qualifications
corresponds to the requirements of the job
being evaluated

»  Evaluating the competencies and skills
required for each job or occupation.

» Ways of acquiring qualifications:
academic orvocationaltraining certified
by a diploma, paid work experience in
the labour market, informal training,
volunteer work

» Physical and mental effort

» Responsibility over technical, financial and
human resources

»  Working conditions: physical (noise,
dust, temperature) and psychological
(stress, isolation, simultaneous demands,
aggressiveness of customers, among
others).

»  Work atmosphere

These factors must be analysed independently
from the economic sector of the jobs, and
each factor must be rated according to its level
of importance within each company.

The analysis of the jobs must consider both
the fixed and variable components of pay
and complementary benefits (for example,



insurance in excess of legal requirements, use
of vehicles, etc.).

2. Factors that explain
gender-based discrimination

Several authors have examined the factors
that may explain gender-based discrimination
in remunerations.

Chicha (2008), indicates two sets of factors:
a) the characteristics of individuals and the
companies in which they work, and b) gender-
based factors, when there is a residual pay
gap between the mean wage of men and
women (calculated between 5 and 15%), which
cannot be explained by the above mentioned
factors. The first set of factors includes the
level of education and field of study, work
experience in the labour market and seniority
in the organization or in the job held, number
of working hours, the size of the organization
and sector of activity. The second set of
factors takes into consideration stereotypes
and prejudices with regard to women’s work;
traditional job evaluation methods designed
on the basis of the requirements of male-
dominant jobs; weaker bargaining power on
the part of female workers, who are less often
unionized and hold a disproportionate number
of precarious jobs; the perceived higher
costs of employing a woman due to maternity
protection benefits, and the alleged higher
absenteeism of women; lower propensity to
work overtime, lower commitment to, and
interest in work, more restricted mobility
relative to men.

JillRubery (2002, quotedinILO, 2003) proposes
a series of factors that determine inequalities
in remuneration for different social groups,
races, classes, rural migrants, young people,
the elderly, and women. The determinants for
women are described as follows:

» Factor. Secondary earners

»  Nuclear family support.

» Factor. Weak representation of female
workers

» Representation dominated by men;
difficulties to organize women sectors

» Factor. Job segregation
»  Crowding into feminized jobs
» Factor. Social valuation of skills

»  Care work accorded low value

The various actors in the market, both
employers and trade unions, tend to give pay
equity less priority than other issues; such as
pay levels and employment (ILO, 2003).

One of the most widely extended arguments
of organizations is the additional non-wage
cost of employing a woman worker and having
to cover maternity protection and childcare
expenses, which would result in women
being paid less in order to compensate such
costs. This argument has been challenged by
evidence that a large portion of the monetary
costs tend to be borne by the State, through
the funding of maternity leave wages with taxes,
or with employer social security contributions
based on wages, irrespective of the sex of the
worker. But the perception that women are less
productive, or generate higher costs due to their
(actual or potential) reproductive role, continues
to exist in societies where the distribution of
responsibilities, both in terms of adequate public
services (quantity, quality, time schedules, spatial
distribution) and of responsibility for domestic
tasks, evolves very slowly (Abramo and Todaro,
2002; Todaro, 2010). On the other hand, some
employers have expressed the opinion that
redressing gender wage inequalities is a costly
exercise entailing only marginal benefits (ILO,
2003). Most trade unions also tend to perceive
pay equity as concerning women workers only
and gender distribution of reproductive tasks
irrelevant, and not as a matter of strategic interest
for all male and female workers, as low wages,
unemployment and poverty.

One example of the resistance met by actions
geared at promoting equal pay is the debate in
Chile at the time of the adoption of the Equal
Pay Law (Ley de Igualdad de Remuneraciones)

15




in 2009. Some analysts -economists, labour
advisors- as well as stakeholders of the labour
world, in spite of recognizing the importance
of eradicating discriminatory practices, were
of the opinion that the law would affect women
employment negatively. Among others, the
arguments raised were the following.

» Difficulty to define jobs. The obligation
of organizations, established by the law,
to have full job descriptions and include
them in their internal regulations would
create difficulties because “any time an
organization needs to make changes in its
structure, the approval of several different
parties will be required, going back to a
situation typical of the 60s”.

» Difficulties to assess pay differentials
based on skills.

» The law will make remuneration

management more complex.

» Judicialization of labour relations. Increase
in the discrimination complaints filed by
women. Added to this, around the same
time, changes were introduced in labour
courts to facilitate court procedures.

» Companies could decide to reduce the
number of women employed.

3. Arguments to eliminate
gender-based pay inequalities

Different arguments have been raised to justify
the importance of eliminating pay inequalities.

From the point of view of social justice, it
has been argued that any measure aimed
at increasing the Vvisibility of, reducing,
and eliminating this form of discrimination
contributes to gender equity, promotes social
equity, social inclusion and decent work, and
reduces poverty. It is also an essential part of
respecting the human rights of women, since
undervaluing women’s work only because of
their sex is a violation of individual dignity.
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From the point of view of economic
development, promoting equal treatment
in terms of income means promoting the
productive potential of men and women, thus
contributing to a better utilization of human
resources: the recognition of the undervalued
competencies of women workers, and the
increase in the remuneration of undervalued
jobs may increase profitability by enhancing
productivity and reducing employee turnover.

From the point of view of the organization,
adopting equal pay policies enhances the
perception of equality within the organization
and improves labour relations, which may
result in higher satisfaction and commitment
of both female and male workers to the
organization, a reduction in the frequency,
and faster resolution of conflicts within the
organization. These policies can also have
effects on the reputation and attractiveness of
the organization, increasing the possibilities
of recruiting qualified personnel. More
specifically, in terms of human resources
management, these practices may enhance
the effectiveness of recruitment and
continuous training processes, as well as
employee retention, while providing greater
consistency to remuneration policies and the
harmonization of the pay system on the basis
of job value (Chicha, 2008).

Closely tied to the arguments described
above, equal pay has a series of indirect,
medium and long-term benefits. For example,
equal pay legislation has contributed to a
“better knowledge of job requirements, and
therefore better-targeted firm-level training,
and greater efficiency in remuneration, as
well as in recruitment and selection practices”
(ILO, 2007, p. 86). In terms of human resources
management, this legislation leads to a better
knowledge of the job requirements, and
therefore to a more accurate determination of
the level of training required in the organization,
as well as more effective practices in
remuneration, employee recruitment and
selection. And, as mentioned above, it has
positive effects both within the organization
(improved labour relations, conflict resolution)



and on the relations of the organization with
its environment (company reputation) (Chicha,
2006).

However, these arguments are frequently
challenged by heterogeneous production
models and relations. While in some areas
competitiveness is based on increased
productivity attained through different means,
such as improving the quality of labour
relations and working conditions, in other
areas the sources of competitiveness are
precisely inequalities and low salaries.

The stereotypes and material limitations faced
by women in remunerated work -such as the
unequaldistributionofhouseworkandchildcare
tasks- influence their predominant presence in
low quality, poorly paid jobs, and lead to fewer
career development opportunities, due both
to their forced availability for this type of work
(offer) and to a preference for hiring women
under unequal conditions in sectors where
competitive advantage is derived from cost
reduction, rather than enhanced productivity.
Examples of this are temporary and part-time
jobs, resulting in precarious work contracts
and low wages.

These aspects and peculiarities should
be taken into consideration at the time of
designing a trade union action strategy for
the elimination of gender pay discrimination,
in order to detect the most relevant factors for
each case.

II. Gender pay gap
in Latin America

Several studies conducted by international
organizations and institutions like ILO, IDB,
ECLAC, among others, point out that a pay
gap between men and women still exists in
Latin America and the Caribbean, in spite of
having diminished in the last few years.

Various researchers have sought to identify the
causes or sources that explain the existence of

pay gaps between men and women (or gender
gaps) in the region on the basis of differences
in individual characteristics, differentiated
generation of human capital, or existing
regulations; the number of children that
women have, job segregation, or differences
in income generation opportunities in urban
and rural areas, among others (Nopo, 2012).

According to data of ECLAC’s 2011 Annual
Report: Latin American and Caribbean?, for
2007-2010, the mean wage of urban, wage-
earning women, aged 20 to 49, that work 35
weekly hours or more, is between 72% and
97% of that of their male peers. The larger
differences are found in Peru (72%), Brazil
(76.6%), Bolivia (78.1%), and Mexico (78.4%),
followed by Chile and Uruguay, with 81% each.
On the other hand, pay differences are smaller
in Venezuela, where women earn almost the
same as men (97.4%), El Salvador (95%),
followed by Costa Rica (92.65%), Argentina
and Ecuador (90%).

According to this source, and taking into
account the number of years of education
completed, gender pay gaps present great
heterogeneity among all countries in the
region. In some of the countries, differences
in educational levels do not affect the pay gap
between men and women, in others the pay
gap diminishes, or conversely, increases as
education levels increase. The former is the
case of, El Salvador, Honduras, Mexico and
Paraguay. The latter case, that is, the countries
where the pay gap diminishes as the years
of education increase, are Argentina, Costa
Rica, Panama, Peru, Dominican Republic and
Uruguay. In this last case, the countries where
tertiary levels of education increase the gender
pay gap in different proportions are Brazil,
Chile, Colombia, Guatemala, Nicaragua and
Venezuela. The high heterogeneity observed in
the different countries both in total gap and the

1 The 18 countries studied are: Argentina, Bolivia, Brazil,
Chile, Colombia, Costa Rica, Ecuador, El Salvador,
Guatemala, Honduras, Mexico, Nicaragua, Panama,
Paraguay, Peru, Dominican Republic, Uruguay and
Venezuela
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gap based on educational levels, suggests the
need for an in-depth analysis of the different
contextual circumstances that influence such
differences.

In an in-depth study named New Century,
OIld Disparities on gender-based pay gaps
in Latin America and the Caribbean, based
on surveys of households from 18 countries
in the region2, Hugo Nopo (2012) estimates
the size of gaps and the portion of such gaps
that may not be explained by individual or
work characteristics (residual gap). These
gaps vary across the Region in general, and
among the various countries studied. The
characteristics or variables used to control the
gaps are grouped in three sets: 1) Age and
education; 2) demographic variables: number
of minors in the home, another wage-earning
individual present in the home, urban area, 3)
demographic and work variables: part-time
jobs, formality, occupation, economic sector,
type of employment and size of the company.

According to Nopo, in general men earn 10 per
cent more than women in the Region?, and that
there is high heterogeneity among countries?.
After controlling for the set of observable
characteristics, the author stresses that a great
proportion of this gap remains unexplained,
which may be attributed to unobservable
differences, probably including gender
discrimination. For example, when comparing
the labour situations of men and women of the
same age and the same educational level, the
portion of the gap that may not be explained
by observable characteristics becomes wider
than the original gap. This means that, if men
and women of the same age and education
are distributed equally in the labour market,

2 Same countries as above.

3 The analysis focuses on remuneration of wage-
earning, 18-65 year-old individuals from18 countries,
representing most of the working population of Latin
America and the Caribbean. Remuneration is measured
by hour worked in the main job (IDB 2012).

4 Pay gap: difference in the average remuneration of men
and women as a percentage of the average remuneration
of women. Data circa 2007 (Nopo, 2012)
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the gender pay gap will increase from 10 to 17
per cent of the average wage of women.

After controlling for the set of observable
characteristics, unexplained gender pay gaps
reach 20%.5

By exploring these pay gaps between men
and women by country, Nopo found a great
heterogeneity between countries, both in
terms of the original gap and after controlling
for the abovementioned sets of observable
variables.

In 7 of the 18 countries studied, the gender
pay gap is negative, reflecting higher average
remunerations for women in comparison to
those of men. However, after controlling for
age and education, the unexplained portion of
the gap is statistically equal to zero in Bolivia
and Guatemala, and of 29.7% in Brazil, while in
Peru the gap remains almost unchanged.

To summarize, according to the study by
Nopo, men earn more than women in every
age group, in every educational level, in all
types of jobs (self-employment, employers
and employees), both in large or small-sized
companies. Only in rural areas women earn,
as an average, the same as their men peers.

It should be noted that, as an average, one-fifth
of the gender pay gap cannot be explained
by differences in observable characteristics
of individuals or of the job. This suggests
that other factors, including discrimination
and unobservable characteristics— such as
effort and commitment to work-, influence
the persistence of gender pay gaps in Latin
America and the Caribbean.

The gender pay gap that cannot be explained
by controlled variables widens with age, which

5 Due to differences in the methods used for data
compilation and in the population universe used by the
various sources (total employed population, or urban
population, wage-earning population, of a certain age,
etc.), caution should be used when interpreting pay gap
information from the different countries.



could be explained, according to the study, by
a “cohort effect”, that is, pay gaps would tend,
as an average, to decrease in younger cohorts.

Another possible explanation may be the effect
of some of the unobservable characteristics,
such as work experience, according to which
gender differences correlate to age. Differences
in accumulated experience may increase as
women grow older and have children —data
show that the gender pay gap is slightly higher
among female workers with children. According
to Nopo, a possible reason that may explain
differences in work experience is that women
have more probabilities of being forced to go
out of the labour market after they have children.

The gender pay gap is also wider between
self-employed women and men, as compared
to wage-earning employees. Nevertheless,
even after controlling for differences related
to individual and work characteristics, the
significant pay gap between men and women
in the region remains unexplained.

II1. Emblematic cases

There is little systematic information available
on emblematic cases, both negative and
positive, in Latin America. It is therefore
necessary to conduct an intensive and
extensive research of cases in the region that
may serve as examples for organizations from
various sectors.

Literature on successful international cases
highlights the importance of collective action
and, in particular trade union action, in the
support of discrimination complaints. This
not only enables to gather information that
would be difficult to access for individual
complainants, prepare more solid arguments
and exert pressure, but also permits to protect
women workers from immediate dismissal
after filing a complaint.

One emblematic story that has been widely
publicized is the case of the pilots of the

Spanish airline Iberia. One peculiarity of this
case is that, although entailing a clear case
of gender discrimination, it may easily go
unnoticed, and appear as a case of “objective”
rather than discriminatory differences.

The case of Iberia: Pilots (men and women)
receive an extra payment for hours flown.
Every two years, if the number of hours flown
is greater than 75% of fleet average, pilots are
moved up one step in the remuneration scale.

When this rule is analysed in the light of
gender differences, it becomes apparent that
women cannot pilot a plane during pregnancy,
in addition to the maternity leave period. This
represents a 13-month delay, during which they
cannot meet the salary increase requirement.
Calculations show that a 40-year old woman,
who has had two pregnancies, accumulates a
delay equivalenttotwo pay levelsin comparison
with male colleagues with the same years of
work. In-depth analysis of this salary increase
method changes its qualification from neutral
to based on “women’s own nature”.

The question becomes whether the criterion
chosen to grant salary increases is related
to job skills, that is, whether this requirement
is related in any way to a pilot’'s work
performance. The arguments used in the
complaint posed that it is not, and that this
remuneration system punishes maternity. For
this reason, trade union organizations propose
to include equal pay in collective bargaining
to prevent the “naturalization” or disregard of
this kind of discriminatory situations, whether
they are intentionally covered up or not. These
actions require conducting studies that are
often beyond the possibilities of the trade
unions.

The case of Wal-Mart, as it came to be called
after the lawsuit against the largest retail chain
in the United States, is well known due to the
size of the collective lawsuit involved. Over
one million women may have been involved.
Women workers (who account for 70% of the
employees of the chain) received lower pay for
the same type of work, fewer and less frequent
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promotions than men. The U.S. National
Organization for Women (NOW) reported this
case as discrimination against women. This
is an example of the importance of forming
alliances with national women associations
to join the efforts of worker’s organizations.
The gender discrimination case was won by
the complainants, although the company
appealed the decision before the Supreme
Court of Justice.

Another case was the case of the Education
International, an organization that gathers
over thirty million teachers and education
workers from 173 countries and territories. This
association organized a “Global Campaign to
Promote Pay Equity” with the slogan “Equal
Pay NOW!” The campaign was based on the
premise that women receiving a lower pay than
men for work of comparable value is a violation
of fundamental work justice principles.

Case studies should include countries
and work sectors representing a variety of
labour legislations, work and gender equity
conditions, types of organizations, levels
of trade union activity, and participation of
women in trade unions and politics.

Another interesting case was the application
of the law of equal pay between men and
women in Chile (Law N° 20.348). Almost
one year after its adoption (January 2010), a
study of the Work Directorate® analysed the
operation of this law in two areas: the actions
implemented by the Work Directorate, and
the knowledge, attitudes and actions of trade
union organizations, employers and managers
with respect to the new law (Henriquez and
Riquelme, 2011)7.

6 A branch of the Ministry of Work and Social Security
responsible for the surveillance of this law compliance.

7 This was an exploratory descriptive study, and
used different data gathering techniques: review of
documentation of the Work Directorate, individual
interviews and focus groups with trade union leaders
(13) and executives (7) from the whole of the private
sector; interviews with key informants both from the
Work Directorate and from other sectors; press and
bibliography review.
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Before presenting the conclusions of the study,
it should be noted that this law establishes the
principle of equal pay between men and women
for the same job8. All employers, regardless
of the number of women and men workers
in the company, are required to comply with
this principle.? The law also establishes the
procedure to be followed by a worker in case
of an unequal pay complaint: complaint in
writing sent by the worker to the organization;
response in writing of the employer (within
30 days); if not satisfied with the response,
the worker may elevate the complaint to the
Work Inspectorate (Inspeccion del Trabajo,
IT) that attempts to solve the dispute through
mediation; if not successful, the worker
may file a complaint with the Courts, or may
file the complaint directly appealing to the
Inspectorate first.

The results of the study show that almost
one year after the adoption of the law (late
2010), there had been limited promotion,
and almost no training in relation to the new
law. Knowledge of trade union leaders and
employers about the law was very limited and
uneven; only some trade union leaders had
started actions in this respect, and there were
many doubts about the application of the law.

The managers and employers surveyed had
little knowledge about pay gaps between men
and women, and the individuals responsible for
the remuneration systems of the organizations,
in general stated that salaries were established
on the basis of categories regardless of the
sex of the employee?.

8 Although the bill provided for the enforcement of the
principle of equal pay for work of equal value, after its
discussion in Parliament, Congress resolved to use the
concept of the “same work”.

9 Companies with more than 200 workers must include
descriptions ofthe jobs and their essential characteristics
in their internal regulations; companies required by
law to have internal health and safety regulations
(organizations with 10 workers or more), must include
complaint procedure in their internal regulations.

10 To supplement this information, the authors quote
a survey conducted by Ernst & Young in April 2010
(months after the law was adopted) showing that 53%
of the companies surveyed had not yet established a



Trade union representatives in general denied
the existence of gender pay discrimination in
their workplaces, or in relation to the workers
they represented, and had a tendency to place
discrimination at upper hierarchical levels. It
was described as a “distant and blurry issue
(...) that does not match the reality of the
workers we represent” (p. 30). Additionally, the
study recorded various actions performed by
trade union representatives, among them:

a) Conversations between the trade unionand
the organization or organizing discussion
tables to debate issues, the inclusion of
equal pay in collective instruments.

b) Support to trade union members to file
complaints with the Work Inspectorate.
All trade union representatives agreed on
the importance of trade union participation
in complaints concerning possible
discrimination filed by a woman worker
against her employer, although the law
establishes that the worker has to file the
claim on an individual basis. The reason
argued was that any worker filing such a
claim without trade union support may
“be considered as conflictive, which may
put their jobs in danger’ (Trade union
representative from the commercial
sector, p.21). In fact, most complaints
with the Work Directorate (consultations,
claims, objections to job descriptions)
had been promoted by trade unions, in
representation of one or several workers,
or to claim about more general situations.

c) Challenging the modifications to the
organization internal regulations to
incorporate grieving procedures, which in
some cases has given rise to dialogues
on job descriptions and roles within the
organization.

d) Participating in the description and
documentation of jobs, the methods

complaint procedure for equal pay violations in their
internal regulations.

used for defining them, and their level of
specificity.

e) Organising training activities and seminars
with members to learn about the law and
discuss courses of action.

f) Incorporating the issue of equal pay
to collective bargaining. Although this
happened in only two cases, we feel they
are worth describing. In one of the cases, a
trade union in the area of communications,
whose collective agreement included a
clause that required the formation of a
discussion table between the organization
and the trade union with “the purpose of
implementing the job and role descriptions
included in the internal health and safety
regulations (...)” (p. 22). The other case is a
collective agreement in the sector of large
retailers thatincludes an “equal pay” clause
that sets forth the company obligations of
information and of establishing procedures
to guarantee that there are no arbitrary
discriminations in remuneration, and of
ensuring that women and men workers can
work in any of the company’s departments.

Lastly, the Work Directorate had received (as
at October 2010) slightly over ten complaints,
claims and consultations in connection to the
new law. This was an indication of the low
degree of compliance with the organization
obligations set forth in the law (organizations
that did not have grieving procedures or job
descriptions); most of the workers who had
filed complaints were self-employed at the
time of filing the complaint, belonged to
various economic sectors, had low to medium
income, and in most of the cases had filed the
complaints with the help of the trade union. The
Work Directorate acted as mediator between
parties in only one case where agreement was
reached on the means to ensure future equal
payment for the worker affected, as well as an
indemnification for the damages suffered (See
Table 1).

In relation to the possible difficulties for the
application of the law, the study highlighted

21




the fact that the law requires, as a first step
in the procedure, the submission of a written
complaint by the worker to the employer, and

CHART 1.

higher pay.

of the complaint and conducted an inspection.

More recently, almost three years after the
law came into effect, the evaluation is still
quite negative. Knowledge about the law is
still limited among women and men workers,
employers and even labour law experts, and
very few complaints have been filed. Experts
agree that one of the obstacles for women
workers filing complaints in situations of pay
discrimination, as it had already been pointed
out in the study of Henriquez and Riquelme
(2011), is the fact that the requirement that, in
the first instance, the worker should file the
complaint to her employer by herself. Experts
also point out the lack of interest of trade
unions and the absence of this issue from
collective bargaining processes. They also
note the persistence of the idea that women’s
income is secondary or supplementary, strong
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Application of the Equal Remuneration Law:
a success story (Chile, Law N° 20.348

A woman worker from a large commercial
organization filed a written, grounded, complaint
for pay inequity that affected other three women
co-workers, who also filed complaints. The four
workers were credit analysts that did the same
work as their male co-workers, who received a

As established in the law, the worker sent a letter
to the company stating her complaint-at the same
time as the other workers-, but had no response.
In view of this, the worker filed a complaint with
the Inspectorate of Work (a branch of the Labour
Board). The authorities evaluated the admissibility

questioned whether a woman worker would
be able to use this right in a situation of such
inequality.

Later, mediation took place between the
parties, which ended in an agreement, by
which aclause was added to the employment
agreement  establishing  remuneration
comparable to that of the men workers
doing the same work, and the obligation of
the company to pay the difference for the
days worked in prior months.

The organization rejected the claims of
the other three workers without giving any
reason, but later increased the pay of all
men and women analysts (two of them,
because the third had retired) (Henriquez &
Riquelme, 2011).

horizontal and vertical segregation, and the
penalization or punishment of women workers.

IV. Recommendations for the work
with worker’s organizations
and trade unions

An important obstacle for pay equality and
equity is the low degree of awareness and
understanding of gender discrimination in
remunerations, both at the general level and
among men and women workers in particular.
This is not due to the absence of this issue
from public debate —in fact this issue is often
brought up in the discussions of discrimination
against women- but rather due to little



understanding of the negative consequences
of this discrimination, and even of the lack of
knowledge on how it operates and reproduces,
as well as the concrete forms of approaching it
in the workplace.

Experiences of international trade union
organizations in this respect show the positive
influence that trade unions may have on the
collective bargaining processes in relation to
pay and the operation of the remuneration
system (Gender Pay Equity. PSI and El tool for
trade union action).

In view of the potential contribution of
worker’s organizations and trade unions to
the identification and resolution of gender
discrimination, we outline below two groups of
recommendations.

Firstly, trade unions and other worker’s
organizations  (associations, federations,
committees, etc.) may make an important
contribution by exposing discrimination in
remunerations in the workplace. Until now,
gender issues, and action strategies on these
issues, have had little space in the agendas
of women and men workers. This stresses
the need to work on the dissemination,
information and training of workers on the
issue of discrimination in remunerations, in
order to identify and understand a problem
that affects everybody, document cases
of discrimination (know how it manifests in
the different workplaces), and incorporate
the issue in their agendas and collective
bargaining processes. This may help to
provide visibility and strengthen trade union
action by tackling issues that affect an
increasing number of women workers. In this
respect, campaigns for pay equity may be an
incentive for women to participate, and join
the trade unions.

Secondly, it is important that the actions of
worker’s organizations and trade unions in
connection to pay discrimination include
alliances with other social sectors concerned,
such as employers, state employees
responsible for enforcing compliance with

the applicable legislation (in the countries
where such legislation exists), civil society
organizations dedicated to related issues, etc.
Forming alliances with different social actors
permits sharing and benefitting from different
experiences and expertise that may contribute
to enhance any information, dissemination and
training actions undertaken. But at the same
time, the need to build alliances seems to be
even more urgent considering the complexity
of the issue, and the weaknesses of the trade
union movement in some countries of Latin
America -trade union fragmentation and
atomization, poor representativeness, strong
limitations of the right of strike and collective
bargaining (Chile is an example of weakening
of trade union action, which started in the
sixties).

Some proposals for each one of the areas
outlined are detailed below.

1. Pay discrimination,
a trade union issue

Following some organizations with significant
experience in this issue (Public Services
International (PSI), Education International (El)),
and the many years of work experience of the
Centre for Womens Studies (Santiago, Chile)
with trade unions and worker’s organizations,
we recommend the implementation of the
following actions.

» Generating information and awareness-
raising instances with men and women
workers (unionized and not unionized) to
help them understand this phenomenon
and its implications in terms of social
equity, human rights, social and economic
development, undervaluation of the
capacities of the female workforce and the
eradication of poverty.

» Training instances geared at building the
capacity of men and women workers,
and in particular in worker organizations
(collective bargaining teams), to implement
action strategies aimed at identifying and
reducing discrimination in remunerations.
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Among others, the following actions may
be noted.

A

Analysing salaries in the workplace.
Gathering data on the operation of
the remuneration scheme of a given
workplace and making it known to all
men and women workers. This may
help to make these systems transparent
and to identify the existence of pay
discrimination because of gender or for
other reasons, such as men and women
part-time  workers, subcontracted,
migrant workers, etc.

Examining or drafting job records. In
some countries like Chile, the equal
pay law (January 2010) requires
organizations to keep a record of
jobs (a job description on the basis of
essential characteristics; for companies
with over 200 workers) to permit the
verification of breaches of the law, as
well as an internal procedure to manage
remuneration inequality complaints
(companies with 10 employees or
more). The participation of trade unions
in these instances may help strengthen
their role in the protection of pay
equality.

Job evaluation. Aimed at evaluating
the content of jobs, and consequently,
the worth of the various jobs. These
evaluations must include: compilation
of information, analysis of job
descriptions and content, evaluation
of jobs on the basis of factors such
as skills, effort, responsibility and
work conditions) (PSI, s/f). Given the
complexity of these evaluations, this
activity may be considered at a more
advanced stage of the trade union work
on the subject.

Raise the awareness of the collective
bargaining teams on the importance of
understanding remuneration equality/
equity as an integral part of the quality
of working conditions, and as a guiding
principle for their actions.

» Building trade union leaders” and
advisors” capacities to act in the
framework of the actions allowed by the
legal frameworks of the various countries
(knowledge of the legislation, limits and
scope of the legal framework, access to
legal advise on the subject, etc.).

» Incorporating individuals with expertise
in the issue of pay discrimination to the
trade union and worker organizations’
technical teams to provide support in
collectivebargainingandinincorporating
gender pay discrimination to the work of
trade unions and organizations.

It should be noted that trade union
organizations adopt very diverse forms in Latin
America, which impacts action strategies. On
the one hand, there are differences in the
levels of collective bargaining (at organization
or sectorial level, for example), or trade unions
of temporary workers. The number of workers
whohavelimited accessto collective bargaining
is a decisive factor that should be taken into
consideration. Likewise, the strength and unity
of trade union centrals and intermediate-level
organizations also has an effect on the design
and capacity to implement strategies, along
with the level of awareness and willingness to
undertake actions in relation to gender issues.

2. Building alliances

In an area of action where there so many
different factors intervene, it becomes
essential to join efforts and build alliances
with stakeholders from different social sectors
that may have common interests. For this
purpose, we propose the creation of groups
or discussion tables including worker’s
representatives, civil society organizations
(in particular, women and human rights
organizations), men and women state
employees involved in the implementation and
control of the legal frameworks that guarantee
equality in remunerations, educational centres
related to labour and gender issues, and
representatives of international organizations



in this area (ILO, PSI, El, International Trade
Union Confederation (ITUC), among others.).

These groups or discussion tables may
consider implementing the following activities:

[N

Discussion and reflection on gender
discrimination in remunerations, and
definition of strategies (at trade union level,
communication, political level, etc.).

Contributing human and material resources
to the implementation of information and
training activities targeting men and women
workers: definition of content, compilation/
creation of educational materials, etc.

Providing support to the work of workers’
organizations and trade unions in relation
to the analysis of remunerations, job
evaluation, and the processes of collective

bargaining remuneration

equality/equity.

including

Organizing information and awareness-
raising instances on the consequences
of gender pay discrimination, addressed
to state employees responsible for the
implementation and surveillance of existing
legislation on this subject, in particular in
the case of countries where this legislation
is very recent or where there are difficulties
or flaws in its application.

Organizing and implementing a strategy for
communication to the general public, which
may contribute to the understanding of
the issue of discrimination in remuneration
between men and women as an issue
that affects human rights, the social and
economic development of a country and
impairs the possibilities of reducing poverty.
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