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Economy & Public Finances

GDP (Bill. US$, current prices, 2006)a 12.8

CPI  (average, Jan. - July 2008)b 9.1%

a) Source: World Bank, Data & Statistics  
b) Source: National Bureau of Statistics, Tanzania

 

Current Account (% of GDP) 2007e

Trade balance -15.8

Exports of goods (free on board) 12.2

Imports of goods (free on board) 28

Services 1.6

Factor income -0.2

Current transfers 3.8

Current account balance -10.7

 e) estimates 
Source: AfDB, African Economic Outlook 2008

Public Finances (% of GDP) 2006/07e

Total revenue and grants a 19.6

Tax revenue 12.6

Grants 5.9

  

Total expenditure and net lending a 24.1

Current expenditure 17.5

     Excluding interest 16.3

  Wages and salaries 4.5

  Interest 1.2

Capital expenditure 6.6

  

Primary balance -3.2

Overall balance -4.5

a) only major items are reported 
e) estimates 
Source: AfDB, African Economic Outlook 2008
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2. GOVERNANCE

GOOD LEADERSHIP - 10 YEARS REMEMBRANCE OF 
MWALIMU NYERERE

Extracts from: Julius K. Nyerere, Freedom and Socialism. A selection from 
Writings and Speeches 1965-1967. Dar es Salaam, Oxford University Press, 

Nairobi, London, NewYork 1968

26
The Arusha Declaration: 
Socialism and Self-Reli-
ance

“ …..the whole document accepted 
by the National Executive Commit-
tee of TANU in Arusha on 26 January 
1967,…”

“Part One: The TANU Creed
That all human beings are equal;a.	
That every individual has a right b.	
to dignity and respect;
That every citizen is an integral c.	
part of the nation and has the 
right to take an equal part in Gov-
ernment at local, regional and na-
tional level;
That every citizen has the right to d.	
freedom of expression, of move-
ment, of religion belief and of as-
sociation within the context of the 
law;
That every individual has the right e.	
to receive from society protection 
of his life and property held ac-
cording to law;
That every individual has the f.	

right to receive a just return for 
his labour;
That all citizens together possess g.	
all the natural resources of the 
country in trust for their descend-
ants;
That in order to ensure economic h.	
justice the state must have effec-
tive control over the principal 
means of production; and
That it is the responsibility of the i.	
state to intervene actively in eco-
nomic life of the nation so as to 
ensure the wellbeing of all citi-
zens, and so as to prevent the ex-
ploitation of one person by anoth-
er or one group by another, and 
so as to prevent the accumulation 
of wealth to an extent which is 
inconsistent with the existence of 
classless society”.

“Part Three: (d) Good Leadership
TANU recognizes the urgency and 
importance of good leadership. But 
we have not yet produced systematic 
training for our leaders; it is necessary 
that TANU Headquarters should now 
prepare a programme of training for 
all leaders-from the national level to 
the ten-house cell level-so that every 
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one of them understands our political 
and economic policies. Leaders must 
set a good example to the rest of the 
people in their lives and in all their 
activities”.

“Part Five: The Arusha Resolution 
(a) The Leadership

Every TANU and Government 1.	
leader must be either a peasant 
or a worker, and should in no way 
be associated with the practices 
of capitalism or feudalism.
No TANU or Government leader 2.	
should hold shares in any com-
pany.
No TANU or Government leader 3.	
should hold directorships in any 
private owned enterprise.
No TANU or Government leader 4.	
should receive two or more sala-
ries.

No TANU or Government leader 5.	
should own houses which he 
rents to others.
For the purposes of this Res-6.	
olution the term ‘leader’ 
should comprise the following: 
Members of the TANU National 
Executive Committee; Ministers; 
Members of Parliament; senior 
officials of Organizations affili-
ated to TANU; senior officials of 
para-statal organizations; all 
those appointed or elected under 
any clause of the TANU Constitu-
tion; councilors; and civil servants 
in the high and middle cadres. 
(In this context ‘leader’ means a 
man, or a man and his wife, or a 
woman and her husband)”.

Interview between FES-Tanzania and 
Mwalimu Nyerere’s former Personal Assistant 

Hon. John Chiligati (MP) 

Q: What attributes of Mwl. Julius Ny-
erere as a leader have until now re-
mained in your memory?
A: (…) Mwl. Nyerere as a leader is his 
simplicity and selflessness. He was 
the President of this country for 23 
years, one would expect him to build 
a heavy personality cult and, conduct 
his personal life in pompasity and 
self agrandizement. To the contrary, 
throughout his term as President of 
the United Republic and Party Leader, 
he led very simple life and very self-

less. He respected all people regard-
less of their social status, to him all 
human beings were equal and de-
served to be treated with respect and 
dignity.
There is one small incident that I al-
ways remember. My appointment as 
the Personal Assistant to the CCM Na-
tional Chairman (Mwl. Nyerere) was 
communicated to me by Hon. Rashid 
Kawawa who by then was the CCM 
Secretary General. One day, around 
February 1986, he called me in his 
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office and told me that I had been ap-
pointed by the Party Chairman to be 
his Personal Assistant, and that I was 
to report for duty the next day morn-
ing at his residence at Msasani (DSM). 
(…) I was invited by one of his Attend-
ants into the dinning room (not in the 
office as I anticipated). At the dining 
table, was Mwl. Nyerere, I hesitated 
to join him at the table, but Mwl. Ny-
erere was jovial, he insisted on me to 
join him and he pulled a chair for me 
to sit near him. (…) What shocked me 
was when he lifted the cup in front of 
me and asked if I needed coffee or tea; 
I said tea and he started serving me! 
Just imagine a great man with im-
mense international reputation serv-
ing tea to a small humble person like 
me! (…) This small incidence explains 
a lot on Mwl. Nyerere’s attributes as a 
leader of the people and for the peo-
ple; later on I came to learn that this 
treatment was being accorded to all 
his private visitors regardless of their 
social status. Mwl. Nyerere was in-
deed a leader of the people in words 
and deeds.
Other attributes of Mwl. Nyerere as a 
leader were numerous, let me men-
tion a few: Care for peoples prob-
lems; Integrity and High moral 
Standards; Principled and compa-
triot.

Q: What would you say does it mean 
to be a good leader?
A: What makes good leadership may 
differ from one country to another 
depending on the history, culture and 
perceptions of each country. In Tan-
zania, Mwl. Nyerere (…) is the role 
model of a good leader. In the context 
of Tanzania culture and ethics, a good 
leader is one whom his personal life 

displays simplicity and not arrogance, 
has to be selfless, and servant of the 
people and not selfish and greedy, has 
to have a sound moral character, and 
not corrupt; above all a good leader 
in Tanzania has to be a patriot, and 
committed to the course of liberating 
our people and our country from pov-
erty to prosperity. (…)

Q: The current President Kikwete in 
his endeavours to fight corruption 
has pledged for high level politicians 
(such as parliamentarians) to strictly 
separate politics and business. Mean-
ing that a politician should not at the 
same time be a businessman. This 
is to prevent peoples/state interests 
colliding with private, personal and 
commercial interests.
What is your personal stand on 
that?
A: My personal view on the issue of 
separating politics and business is that 
it is the right step to be taken; and by 
the way, the CCM National Executive 
Committee (NEC) during its meeting 
in March 2008 at Butiama Village (the 
birth place of Mwl. Nyerere) endorsed 
the President’s proposal on this issue. 
So my stand on this issue is the same 
as that of the ruling party, that is to 
separate politics and business. Why?
Our leadership code under the Aru-
sha Declaration had a strict separa-
tion between politics and business. A 
Business person could not be elected 
to any Party position and also Party 
leaders, were prohibited to engage 
into business ventures. However in 
1991 the party reviewed the Arusha 
Declaration leadership code, and 
opened the way for politicians to en-
gage into business. The intention was 
good, that is to make politicians con-
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tribute to the growth of our economy 
through owning businessman ven-
tures.
But the experience we have had in 
these 17 years of liberalizing polities, 
show that there is a lot of conflict of 
interest. We have witnessed some 
leaders use their positions to acquire 
and promote their personal business. 
Others are just busy with their per-
sonal commercial interests and spend 
less time to listen and solve peoples 
problems; others are even using their 
business and financial mighty to buy 
out voters to win elections, etc. Our
party is slowly but steadily shifting 
from its original image as a party be-
longing to the common people, and 
now it is being perceived as having 
being overtaken by rich businessmen. 
This perception is not healthy to our 
party and government. In order to re-
dress the situation, hence the call to 
separate politics and business. The 
government has been urged by CCM 
to work out a legislation that will ac-
commodate this decision. Under the 
said law, a businessman who want 
to be in polities has to surrender his/
her business to a board of trustees 
to run that business and not directly 
one self. This system is used in many 
countries and we think we also need 
it in Tanzania.

Q: What do you think are the biggest 
challenges leaders in Tanzania are 
confronted with at the present time?
A: The biggest challenge facing the 
leadership in Tanzania at the present 
time is to fight against poverty. Tan-
zania is endowned with an abundant 
of natural resources. We have almost 
all the natural resources needed to 
turn round this country from poverty 

into prosperity: fertile land, minerals, 
Rivers/Lakes/Ocean, tourism attrac-
tions like Game Reserves, beautiful 
beaches, etc. The biggest challenge is 
to transform these natural resources 
from being dead capital as there are 
now, into working capital. The trans-
formation vehicles are: education and 
skills training, infrastructure like 
roads, harbours, airports, electricity, 
and water. Also committed leadership 
to this crusade. 
With committed and dedicated leader-
ship we can transform Tanzania from 
poverty to a middle income country 
within one decade, only if we put in 
place the missing links that include: 
educated and skilled labour develop 
the necessary infrastructures, and 
also put in place a strong leadership 
code to sort out none dedicated peo-
ple from leadership echelons. (…)

Q: In your opinion, what is left of the 
Tanzania socialist model with the 
idea of “self reliance” and people 
centred development?
A: There is presently in Tanzania a 
big debate as to whether socialism 
(Ujamaa) is still relevant while we 
are now in the era of a market led 
economy! Some people are even chal-
lenging the logic of having the word 
“socialism or ujamaa” in our national 
constitution and in the ruling party 
constitution. (…)
The philosophy of developing our so-
ciety through a social justice system 
(Ujamaa) remains unchanged. What 
has changed is the strategy towards 
implementation our socialist oriented 
policies. (…)
However in the implementation this 
strategy there was gross mismanage-
ment that resulted into the collapse of 
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almost all parastatal organizations, 
factories went bankrupt and thou-
sands of workers were laid off, there 
was an acute shortage of all basic 
consumer goods and the economic 
growth figures were below 2%.
It was under such circumstances that 
in the late 1980s Tanzania embarked 
on economic and social reforms. Un-
der there reforms the strategy of plac-
ing the major means of production 
under the ownership of the govern-
ment was abandoned and doors were 
opened to the Private Sector; that is, 
Investors from within and outside the 
country were called in to invest. The 
change of policy from government 
owned economy, to the Private Sec-
tor owned economy has began paying 
dividents. It has stimulated the econ-
omy in almost all sectors including 
industries, mining, tourism, trade ets. 
The economy is now growing at an 
average rate of 7% annually, and the 
shortage of consumer goods that was 
common in the 1980s has long been 
not only forgotten but unimaginable.
Under these new circumstances, we 
in CCM still hold the idea that let the 
Private Sector produce, let the gov-
ernment collect revenue from the 
rich, and use that money to uplift the 
lives of the poor. Our socialist stance 
is now directed to make sure there is 
social and economic justice, that is, 
the basic social services like educa-
tion, health, employment, etc. are ac-
cessible to all citizens. That the people 
are empowered through training and 
access to soft loans to propel them-
selves towards prosperity. We want to 
bring about decent life to every citi-
zen. Hence policies like free primary 
education, subsidized Secondary and 
higher education, social security cov-

erage to all, etc. are all geared to-
wards creating social justice, and is 
part of our Ujamaa aspirations. This 
is what the Social Democrats in Eu-
rope call “the creation of the welfare 
state”. (…)
Our party also advocate for fair pay 
in the labour market, we are against 
employers who exploit their workers 
through the payment of unfair and 
starvation salaries. (…) we advocate 
for the farmers to organize into vol-
untary cooperatives in order to have 
collective bargaining power in the 
crop markets within the country and 
outside.
What we want to achieve is to cre-
ate people centred development. The 
purpose of development is to serve the 
people and not to serve the market/
capital nor institutions. (…) Whatever 
political party that comes to power, 
it is prohibited by law to discard or 
abandon our policy on social and 
economic justice (Ujamaa), since the 
policy is entrenched into our national 
constitution. (…)

Q: CCM as a socialist or social-demo-
cratic party feels strongly affiliated to 
the social and economic development 
of the country. The goal is therefore to 
achieve more social justice among the 
Tanzania people.
What is CCM going to undertake to 
reach that goal? Could you give a few 
examples on: education, Health care, 
employment, Land question, gender 
etc.?
A: Education - Our policy is to make 
sure that access to education is availa-
ble to all. Our ultimate goal is to make 
education accessible and affordable 
to all students regardless of their so-
cial status from primary to University 
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levels; yet our present level and size 
of the economy cannot shoulder or 
support this ultimate goal.
However as a first stage we have made 
primary education compulsory and 
free to all, Secondary School education 
in public schools is significantly subsi-
dized, day students pay 20$ per year; 
and about 70$ for boarding students. 
Students from poor families don’t pay 
and the state covers their fees. At the 
University level student loans are pro-
vided by the state through a “means 
test systems”, where by students 
coming form poor families get 100% 
loan, and those in the middle income 
group get loans ranging from 10% to 
80% depending on their capability to 
pay; and those coming from rich fami-
lies don’t get loans. These are interim 
measures. As our economy grows in 
size, there is a time when it will be 
able to support free and compulsory 
Secondary School education; and also 
will be able to provide 100% loans to 
all higher education students.
Health care - This is one of the basic 
social service, that CCM would want 
to be accessible and affordable to all 
people (…). At the moment we have 
put in place a mechanism through the 
Social Health Fund to make health 
care both accessible and affordable to 
all. Through this fund which has been 
established in all District Councils, a 
family need to contribute to the fund a 
mere 5,000 Tsh. (about 5$) per year; 
and through government subsidy the 
entire family gets medical services by 
using the fund membership card. Our 
challenge is to extend membership of 
the fund to cover all people especially 
in rural areas.
Under our health delivery system the 
old (Senior Citizens) and children 

under 5 are entitled for free medical 
care. (…)
Land - Being one of the major resourc-
es, is by law communally owned, and 
the President is the Chief guardian. 
Through this policy the people has 
the right to use land through a lease 
system. In the rural areas, the Land 
law provides that the villagers are to 
be provided with customary right of 
occupancy which is perpetual. Our 
land policy is so socialistic that we 
can proudly say in Tanzania there 
is equitable land distribution to the 
extent that we don’t have a landless 
class. Land is available and accessible 
to every Tanzanian who wants to own 
a piece of land.
Gender - On the issue of equal rights 
for women, our party policy is that 
of taking affirmative actions to assist 
women to get equal opportunities to 
access education, land, employment, 
etc, and to hold top positions in the 
government and in the decision mak-
ing bodies. In order to increase the 
number of women councilors in the 
local governments and in the Na-
tional Assembly, the party initiated 
the “special seats” systems, through 
which 30% of women are presently in 
parliament, and 33% are councilors 
in the local government.
As we are making this interview, CCM 
has established a special committee 
to work out a formular that will in-
crease the number of woman in par-
liament and local government from 
the present 30% to 50% in the coming 
general elections in 2010. (...)
Employment - One of the basic human 
rights entrenched in our national con-
stitution is the right of establishment, 
and also in the AU youth charter, to 
which Tanzania we are signatories, it 
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is stipulated that employment is one 
of the basic rights of our youth.
Employment under our policy means 
to be employed by some one, or to en-
gage into self employment ventures. 
In the first category CCM and its gov-
ernment are promoting and expand-
ing educa-
tion and 
vocational 
t r a i n i n g 
facilities to 
all youth so 
that they 
get the 
necessary 
education 
and skills 
to make 
them em-
ployable 
in the la-
bour mar-
ket. (…)
For those 
youth who 
want to 
undertake 
self em-
ployment 
ventures, 
our pol-
icy is to 
give them 
training on 
entrepre-
neursh ip 
skills and 
also ac-
cess them 
to soft 
loans as 
capital to establish their ventures. In 
2006/07 a total of Tshs. 33bn/= was 
given out as loans to small entrepre-

neurs individually and through Youth 
Economic Groups, through the Na-
tional Empowerment Fund. This is a 
revolving fund to cater for the youth 
who venture into self employment ac-
tivities. (…)

END
Thank you 
(FES) for 
this inter-
view, and 
also thank 
you for 
the differ-
ent pro-
grammes 
you are 
u n d e r -
taking in 
Tanzania 
i n c l u d -
ing youth 
leadership 
Training, 
and many 
others.

SOLIDARITY FOR EVER!!

The Interviewer Peter Haeussler, November 2008
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Excerpts from:

1. AFRICA TODAY AND TOMORROW 
by MWALIMU JULIUS NYERERE, 
The Mwalimu Nyerere Foundation 
(2000)

From Julius Nyerere’s Second Michael 
Scott Memorial Lecture on 4th June 
1996 (p. 40-45)

(…)
“I give the example of Tanzania only 
because it is the country of which I 
have direct personal knowledge; but 
deterioration in education is the ex-
perience of almost all African coun-
tries. There was a post-independence 
expansion in the proportion of the na-
tional budget devoted to education, in 
the numbers at schools and colleges, 
and in the staff – student ratio. All 
those and other significant education 
indicators began to worsen at some 
time in the 1980s, and have contin-
ued to fall since than.
	 The basic education problem 
of African states since 1980 has been 
that the resources available to African 
governments have declined dramati-
cally. And when something like 40% 
of the national budget has to be al-
located to debt servicing even while 
arrears continued to make that debt 
larger (and the annual interest high-

er) – there is not much left for the gov-
ernments’ other responsibilities.
	 Yet the questions still remain: 
What kind of education should the 
governments provide from their limit-
ed resources? For whom should it be 
provided, and with what objective? 
Or to put it differently, is education to 
be provided by the state mechanisms, 
or left to a combination of commer-
cial and charitable activities? And are 
such decisions to be made by central 
or local governments – or in practice 
left to ‘the market’?”
(…)
“I issued a policy paper ‘Education 
for Self-reliance’.”
(…)
“Its definition of the universal purpose 
of education (…) I think: to transmit 
from one generation to the next the 
accumulated wisdom and knowledge 
of the society, and to prepare the 
young people for their future mem-
bership of the society and their active 
participation in its maintenance or 
development.”
(…)
“That is what is happening now in 
very many African countries today. 
Where it previously existed, Univer-
sal Primary Education theoretically 
continues to be the policy of the gov-
ernment and all opposition political 
parties. In practice, however, only the 
most brilliant children learn anything 

EDUCATION FOR ALL



76

at all in a class of 60 and more (which 
is almost becoming a minimum in 
Tanzania), the more especially when 
there are virtually no books or pa-
pers, and sometimes not even black-
board chalk for the class.
	 The rich respond to such situ-
ations by setting up private schools, 
or paying for private tuition; in ad-
dition, charities may establish ‘Bush 
Schools’. It is politically difficult to 
disallow such actions; indeed, it could 
be judged to be morally wrong to do 
so. Yet the basis is thereby laid for the 
growth of class society, with all that 
this implies for mutual respect, and 
equality – (even quality of opportu-
nity) among all citizens in the future.
	 I have no answer to this prob-
lem. Tanzania, for example, cannot 
go back to the 1930s when going to 
school was a matter of luck – and the 
agreement of parents who could see 
little point in it. Now the majority of 
our mothers and fathers are at least 
literate – thanks mostly to the literacy 
divers of the 1970s and early 80s. The 
parents today besiege a new school 
or new class, demanding entrance 
for their child. On what basis does 
a headteacher choose among them? 
Should that responsibility be left on 
their shoulders?
	 For it can be argued that, 
when available public resources are 
scant, it is absurd for a government 
to continue wasting money on a pre-
tence of education everyone and thus 
being unable to give a good education 
to anyone – even to a critical mass of 
youngsters. The argument continues: 
What the society needs most is not 
Universal Primary Education, but a 
core of very well trained teachers for 
what you hope will be a better future. 

Also, good quality technicians and sci-
entists are clearly going to be needed 
if an organized and peaceful society 
is to survive – much less proper in the 
21st Century.”

2. JULIUS KAMBARAGE NYERER: 
ADULT EDUCATION AND DEVELOP-
MENT, in: Institute for International 
Cooperation of the German Adult 
Education Association (IIZ DVV), 
67/2006, Germany-Bonn, p. 77-88.
(…)
“For development has a purpose; that 
purpose is the liberation of Man. (…) 
But Man can only liberate himself or 
develop himself. He cannot be liber-
ated or developed by another. For 
Man makes himself. It is his ability to 
act deliberately for a self-determined 
purpose, which distinguishes him 
from the other animals. The expan-
sion of his own consciousness, and 
therefore of his power over himself, 
his environment, and his society, 
must therefore ultimately be what we 
mean by development.
So development is for Man, by Man, 
and of Man. The same is true of edu-
cation. Its purpose is the liberation 
of Man from the restraints and limi-
tations of ignorance and dependen-
cy. Education has to increase men’s 
physical and mental freedom – to in-
crease their control over themselves, 
their own lives, and the environment 
in which they live. The idea imparted 
by education, or released in the mind 
through education, should therefore 
be liberating ideas; the skills acquired 
by education should be liberating 
skills. Nothing else can properly be 
called education. Teaching which in-
duces a slave mentality or a sense of 
impotence is not education at all; it 
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is attack on the minds of men. This 
means that adult education has to be 
directed at helping men to develop 
themselves. It has to contribute to an 
enlargement of Man’s ability in every 
way. In particular it has to help men 
to decide for themselves – in coopera-
tion – what development is.”
(…)
“it must enable them to examine the 
possible alternative courses of action; 
to make a choice between those al-
ternative (…) and it must equip them 
with the ability to translate their deci-
sions into reality.”
(…)
But doing things means cooperating 
with others, for in isolation Man is 
virtually helpless physically, and stul-
tified mentally. Education for libera-
tion is therefore also education for co-
operation among men, because it is in 
cooperation with others that Man lib-
erates himself from the constraints of 
nature, and also those imposed upon 
him by his fellow men.”
(…)
“The same thing is true of what I 
would call the second stage of adult 
education. That is, helping people to 
work out what kind of change they 
want, and how to create it. For exam-
ple: it is not enough that the people 
in a village should come to recognize 
that something can be done about 
their endemic malaria, that it is not 
an evil which ahs to be endured. 
They also have to learn that malaria 
can be treated with drugs, or prevent-
ed by controlling mosquitos, or that 
malaria can be dealt with by a com-
bination of curative and preventive 
action. And all this must be followed 
up with action. Thus we have whole 
series of educational activities all of 

which involve a learning process – 
an expansion of consciousness. The 
combination of them all is required 
if the development – of men and the 
environment – is to be life-enhancing. 
And all of them can be assisted by the 
activities of an educator.”
(…)
“There is a second very fundamen-
tal determinant of adult education 
method. It is that every adult knows 
something about the subject he is in-
terested in, even if he is not aware 
that he knows it.”
(…)
“He has built up the self-confidence of 
the man who wants to learn by show-
ing him that he is capable of contrib-
uting. He has demonstrated the rel-
evance of experience and observation 
as a method of learning when com-
bined with thought and analysis. And 
he has shown what I might call the 
‘mutuality’ of learning; that is, that by 
sharing our knowledge we extend the 
totality of our understanding and our 
control over our lives.
For this is very important. The teach-
er of adults is a teacher, a guide along 
a path which all will travel together. 
The organizers and teachers in an 
adult education programme can be no 
more that that; to be effective there-
fore they have consciously to identify 
themselves with those who are par-
ticipating in it primarily as learners. 
Only on this basis of equality, and 
of sharing a task which is of mutual 
benefit, is it possible to make full use 
of the existing human resources in 
the development of a community, a 
village, or a nation. It is within this 
context of sharing knowledge that all 
the different techniques of teaching 
can be used.”
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Background
The post 2005 election period in 
Tanzania, especially from November 
2007 to May 2008, has witnessed an 
awakening that is unparalleled in the 
history of Tanzania. Such has been its 
magnitude and force that individuals, 
as well as groups of individuals, from 
various significant constituencies 
have written headlines such as: 

“The nation is in turmoil” (“Nchi •	
sasa Inayumba”),  Raia Mwema, 
April 16-22, 2008
“CCM has lost its bearings”  (“CCM •	
imepoteza dira”)  
“Members of Parliament Torment •	
the Government” (“Wabunge 
waicharukia serikali”), Tanzania 
Daima, February 4, 2008 
“The Roman Catholic Church •	
lands of the Government” (“Kanisa 
Katoliki laishukia serikali”), 
Tanzania Daima, Monday, 
January 21, 2008 

These comments have been 
accompanied by calls such as:

“The affinity between the •	
Government and the Parliament 
should be severed” (“Ndoa ya 
Serikali na Bunge Ivunjwe”), Raia 
Mwema, February 13-19, 2008 

The captions forming the headlines in 
the media illustrate the emergence of 

a new vocabulary and nomenclature 
to describe the issues of the time. 

Ufisadi - “over-eating”, like 
that associated with “fisi”, the 
hyena’s gluttonous habit of eating/
accumulating everything on his way. 
This concept is preferred to the 
original Swahili word “ rushwa” = 
corruption. 
Ujasiri wa Kifisadi  - “the bravery/
fearlessness of the corrupt”, an 
expression of the mix of awe and 
anger of the public at the revelations 
regarding the alleged abuse of public 
office by the leadership in government 
and the CCM. 
Vijisenti - “loose change”, depicting 
the arrogance of a former minister 
who described the billions of shillings 
he was holding in his external account 
as “vijisenti” - loose change.

The development that took place over 
those seven or so months implicated 
senior and strategically placed officers 
and officials, including cabinet 
ministers and CCM party officials. 
Although they seemed to be separate 
episodes, they were interrelated in 
a number of ways. Firstly, the key 
players played multiple roles in the 
party in office, in the government 
and in business. Secondly, the 
episodes themselves were more than 
bureaucratic flaws. Whether it was 

ABUSE OF PUBLIC OFFICE AND 
EFFECTIVE DETERENCE 

By: Max Mmuya, University of Dar es Salaam
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the power generation failure under 
Richmond LLC1  or the misuse of the 
funds under the External Payment 
Arrears (EPA)2 ,  a line could be drawn 
linking political, governmental and 
business interests.  
As a result of the immediately 
corroborated cases, two cabinet 
ministers and eventually the Prime 
Minister of the United Republic of 
Tanzania resigned from office leading 
to the subsequent dissolution of the 
entire government and the formation 
of a new one. Other closely related 
cases, such as the mining contract and 
the purchase of radar, were pending 
or under review, before those found 
in error were held to account. 
After the resignation of the two 
ministers and the prime minister, 
the public was concerned that, 
considering the nature of the issues 
that had led to the dissolution of the 
government barely two and half years 
after it had been formed, the “penalty” 
received by the officials – their mere 
resignation – was not commensurate 
with their crime. The public demanded 
that the officials be prosecuted before 
the courts and more stringent legal 
action be imposed on them. There 
was, however, the expectation that, 
given the record of the administration 
of justice in Tanzania, particularly in 
cases involving significant political 
players, even if the government 

1 Richmond Development Company, LLC. was 
contracted  to supply additional units of electricity 
to the National Electric Power Supply Company, 
Tanzania Electric Supply Company, TANESCO. The 
contract was fictitiously awarded, the company 
was legally unknown and Richmond was found 
to not have the capacity to supply the additional 
electricity	
2 Relates to embezzlement of more than 133bn/- 
from the Bank of Tanzania’s external payment 
arrears (EPA) account, which was systematically 
carried out during 2005/06.	

instituted court action against the 
officials, it was likely that the legal 
process would get bogged down 
in long, winding procedures and 
wrangles. So, even if the process ever 
were to reach a conclusion, the case 
would have already become stale, and 
the public would never feel that the 
officials had been properly punished.  
These concerns raise at least one 
fundamental question: what is effective 
deterrence and what sort of long 
term framework against the abuse of 
public office can be instituted in order 
to plug the holes that could lead to 
similar developments in future?

Deterrence efforts against abuse of 
public office in Tanzania
Observers of reform processes in 
Tanzania acknowledge that 1992 is a 
significant landmark in contemporary 
times. This is when multipartyism was 
reintroduced. Multipartyism provides 
a broad competitive framework that 
has  the potential to deter the abuse 
of office which leads to developments 
such as the Richmond and EPA scams. 
The change in the political set-up was 
accompanied by a number of rules 
and legal instruments to deter corrupt 
behaviour through the recreation of 
the ethics codes, asset declaration laws 
and procurement laws. Provisions 
were made in the information laws, 
giving citizens the right to information 
about  government activities.
All this rekindled expectations and 
hopes that it would be a long time 
before daring officials would find ways 
of circumventing these instruments 
and “put the clock back” to re-enacting 
cases such as the Richmond LLC or 
the external payment accounts scam. 
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	 This paper argues that in 
spite of efforts to reform the political 
and administrative systems, a process 
that began in 1992 and intensified in 
later years, Tanzania has only created 
a facade of an accountable system 
capable of restraining abuse of public 
office and with the incentive to do so. 
The result of the reforms has been 
the creation of a mutant and distorted 
regime with obstructive outgrowths 
to deter officials from abusing the 
mandates that have been entrusted 
on them. 
The emerging mutant regime bears 
most of the trappings of an accountable 
system ideal for the proper execution 
of public duties: political parties that 
compete for political office implying 
that such competition increases the 
likelihood that alternative candidates 
and parties will seek to expose 
corruption in government or hold 
politicians accountable for the poor 
performance associated with high 
levels of corruption and other abuses 
of office; civil society groups that 
have the potential to stand up for 
their rights thereby challenging the 
impunity of those in office; a legal 
system that can take action against 
proven cases. 
However, contrary to these overt 
aspects of the regime, the actual 
basic features of the mutant include: 
one party dominance, fragmented 
civil society and a porous legal 
framework.

a) One party dominance
Since the inception of the competitive 
political system in 1992, only one party 
has been in office with a continuous 
increase in the share of seats it 
occupies in the parliament.  While this 

dominance may be scaled down in the 
next elections, it is doubtful that the 
opposition parties can take a lead. The 
adverse side of one party dominance 
in the framework of competitive 
politics is that in reality, instead of 
serving as mechanism for regulation, 
it quietly stifles competition and 
disallows dissent in the party itself. 
Party dominance stifles the possibility 
of viable alternatives to what exists. 
	 The disallowance of dissent is 
exercised through excessive imposition 
of party disciple on members that 
seek to raise alternative views to the 
party line: members are subjected to 
toe the party line. Criticism is either 
not tolerated or it is made behind 
strictly closed doors and tinted louver 
glasses so that no one can hear or see 
the dissent. As far as the alternative 
parties are concerned, because of their 
insignificant size, they are quizzed 
up in an arena of both institutional 
and individual restraints. In such a 
context, there is hardly any incentive 
to raise questions. 
In fact the risks to dissenters or 
members standing up for their rights 
may be so high as to make such a 
move non-palatable.  The way the 
Richmond scam was handled was 
characteristic of this line. There was 
a concerted effort to take the debate 
away from the public sphere. It was 
only through concerted pressure that 
these attempts and those aimed at 
imposing party discipline failed and 
gave way to open debate in a non-
partisan framework.

b) Fragmented and weak  civil society 
sites and groups
Alongside a completive regime is the 
role of civil society groups. In a system 
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with weak political competition, and 
especially under one party dominance, 
one might hope that civil society 
would assist in assuring vertical 
accountability through reproach and 
a demand for civic rights and justice. 
In the case of Tanzania, civil society 
is weak. It is fragmented and it lacks 
the capacity to organise and act 
collectively. 
In contrast to the state, civil society in 
Tanzania has neither the human nor 
the financial resources needed for 
articulating its demands and paying 
for the services they want to deliver. 
Civil society may well have been 
captured by powerful constituencies 
in the dominant party regime for 
immediately after the elections in 
2005, a number of  faith-based 
organisations (FBOs) from both the 
Church and the Mosque assembled in 
the wet Jangwani Grounds in Dar es 
Salaam and stayed overnight in vigil 
and prayer for the then emerging 
regime. 
The events surrounding the Richmond 
and EPA scams have considerably 
moderated this stance, especially in 
respect of a large segment of the media 
organs. Still, due to the factors listed 
above, civil society organisations, 
like the new parties, are unlikely to 
sustain their newly won roles within 
a framework where they are seen as 
opponents to be crushed.
c) A weak economic regime 
Another feature is related to the 
nature and status of the economic 
system and the extent to which 
competition and the demand for 
accountability can take place. By all 
accounts Tanzania’s economic regime 
is weak. With a large rural and poor 
peasantry, political entrepreneurs 

with the shrewdness of a Fisadi can 
easily manipulate – and they do - the 
electorate into voting for a candidate 
they would otherwise not elect into 
office. It cannot support and sustain 
the proper operations of a competitive 
political system.

d) A porous legal framework
The legal process in Tanzania is 
porous. The adjudication of justice is 
prone to corruption and is therefore 
easily manipulated. The legal regime 
does not have the ability to hold 
wrong-doers to account because the 
officials are easy to corrupt.  

The project for effective deterrence 
against abuse of public office
An accountability project must 
be derived from issues that lend 
themselves to the abuse of public 
office. Accountability has been 
understood in various ways. For our 
purposes we will explain political 
accountability as follows:  
“…constraints placed on the behavior 
of public officials by organizations 
and constituencies with the power to 
apply sanctions on them.  As political 
accountability increases, the costs 
to public officials of taking decisions 
that benefit their private interests 
at the expense of the broader public 
interest also increase, thus working 
as a deterrent/disincentive to 
impunity, arbitrariness and deceit. 
Accountability rests largely on the 
effectiveness of the sanctions and the 
capacity of accountability institutions 
to monitor the actions, decisions, and 
private interests of public officials… 
”3

3 Found at:  http://go.worldbank.org/BV5K.
JHKG40	
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A project for instituting an effective 
deterrence regime is a tall agenda. In 
the case of Tanzania one has to look 
at a much longer term framework that 
should involve at least the following 
agendas: enhancement of competition, 
freeing  the House (parliament), 
judiciary reform, complementary 
sourcing of bills, building of an 
articulate and resourceful civil 
society.

Enhancement of  competition 
The skewed representation that 
impairs balanced competition 
is embedded in long term 
legacies, institutional designs and 
interconnections which are unlikely 
to be altered in the immediate or even 
medium term. But while recognising 
this reality, Tanzania cannot afford 
to continue with such a regime 
because it risks compromising the 
common goal of realising improved 
life conditions for its people. It is 
unlikely that the current situation can 
be altered in the immediate future. 
Therefore a deliberate programme for 
enhancing competition beyond party 
representation must be instituted. 
The following actions should be 
considered:

The allocation of a proportion of •	
seats in parliament and lower 
level organs of representation, 
the local authority assemblies, 
that are derived from competition 
amongst the parties 
The allocation of another •	
proportion of seats to identified 
constituencies (civil society 
groups) through competition 
within the constituency

The abolition of preferred •	
(appointed)  and specially 
designated seats

This formula will deter one political 
party from exercising dominance 
in the house(s). And as a corollary,  
such  enhanced competition,  when it 
is channelled through organisations 
that provide broad constituencies, 
such as political parties and interest 
groups, the opportunity  to express 
their collective demands  can be most 
effective in promoting accountability 
and the deterrence of the abuse of 
office. 

Freeing  the House (parliament)
Enhancing competition must go 
hand in hand with ensuring the 
independence of the House(s) by 
insulating it from executive influence. 
This is to suggest that the executive 
organ of the state should be formed 
from outside members of the 
House(s). However, members of the 
House(s) should ultimately decide 
which individuals can form the 
executive branch of the state through 
endorsement procedures.

Judiciary reform
As far as the judicial system is 
concerned an important project 
would be to involve the establishment 
of a strong body of individuals and 
representatives of institutions to 
oversee the judicial system with the 
aim of the proper dispensing of justice. 
This should be accompanied by 
periodic judicial reviews that should 
come up with recommendations on 
the viability of the existing laws and 
the tenability of the judicial process. 
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Additionally, there is the need to set  
up an authoritative and independent 
court to address issues of integrity in  
dispensation of justice.

Complementary sourcing of bills 
The current situation in Tanzania lends 
itself to executive dominance, notably 
in the legislation process.  Although 
there is a provision for members of the 
Houses to be the source of bills, often 
it is the executive that monopolises 
this process. Such an institutional 
design limits the resourcefulness 
of the House in its legislative role 
especially when it comes to the need 
to deter public officials from abusing 
their offices. Besides, the potential 
for more individual legislators 
submitting bills for deliberation in the 
House, and “affirmative” procedure 
being instituted where government 
originated bills be complemented 
with at least some individual 
members bills within the annual 
length of parliamentary sessions. 
This will serve as an incentive for 
parliamentarians to enhance their 
legislative and associated oversight 
roles. 

Building of an articulate and 
resourceful civil society
While the previous prevailing 
attitude among Tanzanians was that 
political parties, through organs of 
representation such as parliament 
and local assemblies, were the only 
vehicles for deterring the abuse of 
public office by public officials, the 
Richmond and EPA scams have 
brought to light the importance 
of civil society as an important 
oversight agent. Civil society is a 
broadened public sphere. Taking 

critical issues to the public sphere is 
to bring the issues to a brighter, more 
illuminated forum where corruption 
and impunity is difficult to exercise. 
This is to suggest that more calendar 
provisions be made where public 
debates on bills, public debates on 
policy and access to information are 
scheduled. In the case of Tanzania, 
following the Richmond and EPA 
scams  it has dawned on Tanzanians 
that several positive developments 
arise out of taking issues into the 
public sphere. Firstly, public debates 
increase awareness; secondly, public 
debates create a meeting of minds; 
thirdly, public debates enhance clout 
among members with a common 
mind; fourthly, public debates serve 
as a training ground for various civil 
society initiatives.

Conclusion
In conclusion we would like to 
suggest that any project without 
actors is meaningless just as it 
meaningless to have actors without 
a focused project. The Richmond 
and EPA scams have given some 
clues regarding the behaviour of the 
different constituencies which led to 
the dissolution of the government 
and its aftermath.  As a foundation 
for the project, a broad view suggests 
that taking issues to the public 
sphere is important particularly in 
a constrained environment such as 
one that is underlined by dominance. 
Another lesson learned is the 
importance of information generation 
and dissemination in order to 
buttress one’s position. But above all, 
the Richmond and EPA scams have 
raised the need for the organised 
shrewdness of various constituencies 
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to pursue the project to its conclusion. 
Apparently a non-partisan coalition is 
possible as is the resourcefulness of 
the most articulate members from the 
coalition. Around the debates in the 

Houses, in workshops and seminars 
these individuals serve as a leading 
force to carry the above agenda 
through.

Notes
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Background to the political settle-
ment in Zanzibar
After the 2000 general elections, CUF 
staged a nationwide demonstration 
to protest against the rigged elections 
of 2000. Across mainland Tanzania, 
demonstrations passed off without 
major problems but in Zanzibar 31 
people died, including a policeman, 
according to the report of the Presi-
dential Commission of Enquiry led 
by Brigadier Hashim Mbita. Many 
others, particularly CUF supporters, 
fled to Kenya. Following international 
condemnation and outcry on main-
land Tanzania, CCM and CUF opened 
a direct unmediated dialogue, and in 
October 2001 signed what they con-
sidered to be an historic agreement, 
called Muafaka II. In the second ac-
cord, the two parties (CCM and CUF) 
pledged to implement the Agreed 
Memorandum of 9 June, 1999. The 
implementation of the 1999 Muafaka 
entailed, among others, the establish-
ment of an independent commission 
(ZEC) in accordance with accepted 
practice within the Commonwealth, 
the establishment of a permanent 
voters’ register, and a review of the 
Zanzibar Constitution and Electoral 
Laws. Prospects for the successful im-
plementation of the accord were good. 
Obvious indicators were the legal 

backing of the accord  and the home-
grown nature of the agreement.
However, only a few items under Mua-
faka II were actually implemented. 
The voters’ register was established, 
but a CUF member was appointed 
to only one of the 10 posts that are 
under the presidential power of ap-
pointment.1  CCM continues to claim 
that almost 60 percent of the Muafaka 
II agreement has been implemented, 
but this is not acknowledged by CUF. 
According to CUF, the Fund that was 
supposed to be established to com-
pensate CUF members who were af-
fected or died in the 2001 violence 
and whose property was destroyed 
has not yet been established. It is also 
alleged that the permanent voters’ 
register was thrown together: people 
have been registered more than once, 
yet no legal action has been taken 
against them.2 Most importantly, ZEC 
has not yet been reformed and is 
therefore not able to conduct free and 
fair elections. Relations between the 
two parties deteriorated as the 2005 
elections drew near. Zanzibar fell 
back into the earlier political dead-
lock and the situation remained more 
fragile than it was before. 
The 2005 general election was sup-
posed to show how Zanzibar was able 

1 Said by CUF secretary general in an interview 
with the author on 26 February 2008
2 Ibid.
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to conduct free and fair elections as 
was anticipated by the terms of Mua-
faka II. However, the elections did not 
go undisputed. The major issues ob-
served by TEMCO3, were incidences of 
double voting in polling stations such 
as Skuli ya Mkwajuni, Jang’ombe 
secondary, Mwanakerekwe, Skuli 
ya Mtoni and Bububu. According to 
TEMCO, some voters were also seen 
being ferried from one place to an-
other to vote. These included mili-
tary and security personnel. It was 
no surprise, therefore, when Karume 
was declared victor by ZEC with 53 
percent of the vote, CUF refused to 
accept the results. They claimed that 
ZEC had doctored the election results 
in favour of the CCM presidential can-
didate. According to CUF their candi-
date won the presidency by 50.7 per-
cent and the CCM candidate had got 
only 49.3 percent of the vote. 

Back to the negotiation table
At the conclusion of the disputed 2005 
general elections, the CCM leadership, 
under the new chairman, President 
Jakaya Kikwete, raised the issue and 
requested the two parties to go back 
to the negotiating table. According to 
the CUF chairperson, Professor Ibra-
him Haruna Lipumba, CUF reached 
an informal agreement with Presi-
dent Jakaya Kikwete in which CUF 
would drop its claim for the re-run of 
the 2005 presidential election, and in 
return CUF would be given the post 
of chief minister and some ministries 
which were still to be agreed on.4 

3 TEMCO (2006) Report of the Tanzania Election 
Monitoring Committee on the 2005 General Elec-
tions in Zanzibar, Dar es Salaam: University of Dar 
es Salaam
4 See speech of CUF Chairman Prof. Ibrahim 
Haruna Lipumba on MUAFAKA delivered on 6 
April, 2008 at Diamond Jubilee

However, CUF was sceptical, doubt-
ing that such arrangements would be 
acceptable to President Karume and 
other CCM hardliners in Zanzibar. But 
President Kikwete assured them that 
he would handle the situation inside 
CCM. Formal talks began on Febru-
ary 1, 2007 in Dodoma. The parties 
agreed on the agenda for the negotia-
tions:

The October 2005 general elec-1.	
tions and its aftermath
Equality among the parties in 2.	
running the political business in 
Zanzibar
Administrative issues of the Rev-3.	
olutionary Government of Zanzi-
bar
Strengthening the environment 4.	
for inter-party reconciliation and 
future free and fair elections in 
Zanzibar
A strategy for the implementation 5.	
of the agreement.5   

It is said that, the negotiating teams 
met 21 times in the 14 months  from 
January 2007 to February 2008.6 In 
August 2007, CUF threatened to with-
draw from the talks, alleging that CCM 
did not have the will to end the im-
passe in Zanzibar. On 7 August 2007, 
the CUF chairman called for the in-
ternational community to rescue the 
talks. President Jakaya Kikwete re-
quested CUF to go back to the negoti-
ating table so that they could finalise 
the talks and settle the conflict. CUF 

5 This is an English version of the agenda as trans-
lated by the author from speech of CUF Chairman 
and press conference of CCM Members of the 
negotiation team/committee
6 See the speech of CUF chairperson op cit



87

accepted the request and went back 
to the negotiating table.
Talks continued secretly until 17 
March 2008, when CUF’s Secretary-
General Maalim Seif Sharif Hamad 
announced in a public meeting in 
Zanzibar that CUF and CCM had 
agreed to a power sharing deal. In the 
power sharing arrangement, the par-
ty that trailed in the presidential votes 
would get the post of Chief Minister. 
That arrangement was supposed to 
be put into effect immediately. CCM 
was silent until its National Executive 
Committee (NEC) met at Butiama. Af-
ter the Butiama meeting CCM claimed 
that CUF had presented distorted in-
formation about what had been nego-
tiated and agreed upon.7

One of the areas that CCM earmarked 
as distorted information was the post 
of Chief Minister which CUF claimed 
should go to their party immediately. 
CCM, therefore, came up with a pro-
posal for a power sharing agreement 
which read:

The president who wins the elec-•	
tions should be an executive pres-
ident 
The trailing party in the presiden-•	
tial votes shall acquire the post of 
First Vice Presidency 
The Second Vice Presidency will •	
be appointed by the President 
from his party, and shall be the 
leader of the government business 
in the House of Representatives, 
and will succeed the president in 
case he dies 
The President shall appoint min-•	
isters in a ratio through consul-

7 CCM (2008) “Ukweli Juu ya Mwenendo wa Ma-
zungumzo kati ya CCM na CUF”, press conference 
of the CCM Negotiation Team 11 May, 2008

tation with leaders of the parties 
concerned
Political parties shall acquire a •	
ministerial post if they get 5 per-
cent of the presidential votes
There will be a Reconciliatory •	
Board when differences arise be-
tween the President and the First 
Vice President
A coalition government will be •	
formed as a result of a free and 
fair election to ensure that leaders 
are democratically legitimate
A national coalition government •	
shall begin immediately after the 
results of the 2010 general elec-
tions

The Butiama verdict
CCM-NEC came up with a resolution 
that addressed changes in the issues 
that the conflicting parties had previ-
ously agreed on. Firstly, they wanted 
the negotiation teams to reconsider 
and elucidate the aspect of 5 per-
cent of the presidential votes that a 
party should get to be represented by 
a minister. In the existing system, a 
minister is picked from the House of 
Representatives. It is possible for a 
party to get 5 percent of the presiden-
tial votes but without having a mem-
ber in the House of Representatives. 
CCM-NEC requested the teams to talk 
about this scenario and unravel the 
difficulties therein. Secondly, CCM-
NEC advised that the reconciliatory 
board should be composed of mem-
bers of the coalition government. It 
should not be formed by prominent 
people as was agreed, but by people 
who have authority over the quarrel-
ling leaders (i.e. President and First 
Vice President). The third and most 
thorny issue, as seen by CCM-NEC, 
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was that the proposed power shar-
ing deal would change the current 
system of governance of winner takes 
all to a coalition government. There-
fore, CCM-NEC wanted citizens to 
participate in a referendum to decide 
whether these major changes should 
be effectuated.8 CUF highly disap-
proved of CCM National Executive 
Committee’s proposals and called the 
strategy “usanii wa kisiasa” meaning 
political artistry. CCM called a press 
conference to justify the decision of 
NEC. Both parties are now engaged in 
a tug of war trying to throw the blame 
to each other for the collapse of the 
talks. Even worse, they try to demon-
ise each other in the eyes of the public 
and the international community.

A negotiation impasse
CCM and CUF have been engaged in 
negotiations for quite some time now 
-since the conclusion of the disputed 
general elections in 2005. Unlike the 
negotiations that paved the way for 
Muafaka II and which were conclud-
ed within the same year, the current 
negotiations have stalled and have 
been abandoned by the parties and 
have brought about what I consider 
to be a negotiation impasse. It should 
be noted, however, negotiation is an 
attempt to manage an ongoing rela-
tionship between conflicting parties9, 
a relationship which is inherently 
conflictual. It involves establishing 
the parameters of future interaction. 
Even so, managing a conflictual rela-
tionship is not a smooth endeavour. 
Sometimes the negotiations can stack 
and develop a negotiation gridlock. 

8 See Uhuru, Monday 12 May, 2008, p 18
9 Jackson, R (2000) “Successful Negotiation in 
International Violent Conflict” Journal of Peace 
Research, Vol. 37, No. 3

The parties must then understand the 
factors that explain or produce the 
impasse if at all they are to move for-
ward. 
A negotiation impasse can be ex-
plained in many ways but paramount 
is recognition of the existence of the 
problem itself. Although the parties 
are engaged in negotiations one of 
them does not recognise the existence 
of the conflict.  It is evident that CCM 
Zanzibar has been consistently deny-
ing the existence of the conflict since 
199510. All CCM leaders in Zanzibar 
who were interviewed by the author 
of this article parroted the notion of 
a non-existent the conflict. They ar-
gued that the elections were guided 
by rules. And that the rules of demo-
cratic elections spelt out competition 
between the parties so that a winner 
could emerge. In spite of the trivial ir-
regularities, these rules were followed 
to the letter and CCM won the major-
ity of seats and the presidency in all 
three general elections. Given that 
this was the case, the winner was en-
titled to form a government and that 
was why the CCM government was in 
control. 
Now, this notion brings complexity 
into the negotiation process itself. Ac-
cording to Schellenberg, the dynamics 
of negotiation or bargaining can be 
said to occur when two parties face 
each other in a mixed motive situation 
(that is with significant potential for 
common interests as well as conflicts 
of interests)11. Both parties consider it 
possible that some agreement or un-
derstanding might be reached, which 

10 See Anglin op cit, Bakari, M (2001) “The 
Democratization Process in Zanzibar: A retarded 
Transition”,  PhD Thesis Humburg African Studies
11 Schellenberg, J., (1982) The Science of Conflicts 
Oxford: Oxford University Press
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would leave them better off than if 
such an agreement is not reached. 
This is to say that parties must enter 
into negotiations on the understand-
ing that, firstly, they recognise the ex-
istence of the conflict and, secondly, 
they want to find a solution because 
they are not content with the prevail-
ing situation. This perception of the 
negotiation process does not seem 
pertinent to the Zanzibar context. Al-
though, the parties have engaged in 
the negotiation process, it is hard to 
see that they have entered into ne-
gotiation with a common interest in 
reaching an agreement. Not only did 
CCM Zanzibar hardliners persistent-
ly deny the existence of the conflict, 
but they had no reference points to 
present at the negotiation table. They 
adopted those that were presented by 
CUF as the points for the agenda in-
stead12. 
When asked in an interview with the 
author, why they had entered into ne-
gotiations, CCM leaders in Zanzibar 
said they just wanted to hear if CUF 
had an argument to make as they 
could not keep silence while the other 
party was complaining. They argued 
further that their 2005 manifesto 
stated that they were committed to 
national unity and to maintain peace 
and tranquillity in the isles and that 
was why they entered into the nego-
tiations13. It is, therefore, reckless to 
suggest that it is in the interest of both 
parties to enter into an agreement 
that will leave both parties better 
off than if such an agreement is not 
reached. If one of the conflicting par-
ties does not recognise the existence 

12 See speech of CUF Chairperson, op cit p 32
13 See CCM Manifesto of the 2005 General Elec-
tions, p 124

of the conflict and does not have any 
agenda, it will be reluctant to concede 
to the terms of its adversary. Equally, 
even if an agreement is reached, we 
cannot expect the party to implement 
the terms in good faith.    

Observation
The Zanzibar conflict is characterised 
by its low intensity and this is prob-
ably the reason for the unnecessary 
delays and stalling of the negotia-
tions. It is argued that a high intensity 
conflict is more likely to pressurise 
the parties into seeking a solution to 
a dispute. The assumption is that a 
high intensity conflict will produce a 
state of ungovernability, which was 
exactly what happened in Kenya after 
the disputed 2007 general elections 
where the parties were forced to act 
timely to prevent the further escala-
tion of the dispute. The advantage of 
the Zanzibar conflict being of low in-
tensity is that it gives the parties the 
opportunity to sit down and talk un-
til they find a durable solution to the 
conflict. If the conflict were to escalate 
to unmanageable levels it would not 
only hinder nation-building efforts 
but also the development of the isles 
in general. 
Now, despite it being a low intensity 
conflict, the grievances of the loser 
in the conflict continue to boil below 
the surface and this may endanger 
durable peace and future initiatives 
for national reconciliation. Therefore, 
to avoid this risk, the current situa-
tion in Zanzibar calls for third-party 
intervention to help the parties when 
they can no longer sit and negotiate 
constructively to settle the dispute. A 
third party is required to help the par-
ties to build trust and a good working 
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environment even before the power 
sharing deal is reached. And finally, 
a third party is needed to assist the 
parties implement the terms of agree-

ment. Unlike the Commonwealth, the 
third-party must have powers (beyond 
moral powers) to ‘coerce’ the parties 
to abide by the terms of agreement.

Notes
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1. Introduction
Multiparty elections are one 
of important features of the 
democratisation process that took off 
around 1990. The democratisation 
movement was received by the 
African people with high hopes that 
Africa was entering a new era of 
building peace and democracy. It 
would be an era of rapid development 
with focus on eradicating poverty. 
Economic crisis would be a thing 
of the past and the continent would 
be devoid of endemic conflicts. The 
democratisation movement came to 
be regarded as the second wind of 
change to blow all over Africa1 Others 
viewed it as the second liberation and 
revolution.2

The adoption of multiparty politics has 
transformed most African countries 
from authoritarian, dictatorial one 
party or military states into states 
which are run by the winners of  
competitive multiparty elections. 
The democratisation process is also 
characterised by the growth of civil 
society and the media due to the 
(relative) freedom of association, the 

1 Sithole, M., 1993, “The Democratization Proc-
ess in Africa: Is the Second Wind of Change Any 
Different from the First?” Research Proposal for 
CODESRIA.	
2 Essack. K., 1994, “The Second Liberation of Af-
rica”, Dar es Salaam: Thakers. Publishers Limited.	

freedom of speech and the observance 
of rights, including human rights.3

It has to be noted, however, that 
although some level of success has been 
registered in a number of countries in 
terms of multiparty elections, this has 
been the most problematic feature of 
the democratisation process in Africa, 
and it has posed obstacles to the 
success of other aspects of the process 
and indeed to the democratisation 
process as a whole. The crisis of 
December 2007 multiparty elections 
in Kenya and the March 2008 elections 
in Zimbabwe provide us with typical 
examples. This paper will examine the 
2007 election crisis in Kenya in terms 
of its management and how it reflects 
on the Tanzania 2010 elections.

2. Management of the 2007 Elections 
in Kenya 
Before we examine the crisis in the 
management of the Kenya 2007 
elections we must have a clear 
understanding of the background 
to the situation there. Despite the 
resistance of the ruling party, KANU, 
and its government, the multiparty 
political system was officially adopted 
in 19914. This resulted in heated 

3 Mpangala, G. P., 2000, Ethnic Conflicts in the 
Region of the Great Lakes: Origins and Prospects 
for Change, Dar es Salaam: Institute of Kiswahili 
Research.	
4 Throup, D., et alia, 1998,  “Multi-Party Politics 
in Kenya. Oxford, Nairobi and Athens”, pp. 1-7, 
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campaigns between the ruling party 
and opposition parties and violent 
ethnic conflict up to the 29 December 
1992 multiparty elections. 
The violence took place mainly in 
the Rift Valley where there were 
many politicians who resisted the 
move towards multiparty politics. 
Using the principle of “majimboism” 
(regionalism) as a pretext, they 
instigated the Kallenjin ethnic group 
to drive ethnic groups such as the 
Kikuyu, the Luo and the Luhya out of 
the area even though they had been 
settled there since the colonial period.  
By mid-1992 more than 1500 people 
had been killed and many more 
internally displaced5. Similar violent 
conflicts also occurred just before 
the second multiparty elections of 
December 1997 also in the Rift Valley 
and in the Coast Region.
In both 1992 and 1997 the incumbent 
party, KANU, won the elections. 
However, it has been alleged that 
KANU won because the elections were 
not free and fair. In the 1992 elections, 
for example, there was malpractice at 
all stages carried out by the election 
management organs, the police and 
security forces and various levels of 
election administrators who favoured 
the ruling party. We emphasise that it 
was substantial electoral malpractice 
that ensured the outright victory of 
KANU6. The third multiparty elections 
in 2002 were markedly different: a 
number of opposition parties formed 
a strong coalition, NARC, and the 

Currey, E.A.E.P., Ohio University Press., 1998.	

5 Ayot, T.O., 1995, “Civil Society and Cultural 
Expressions: Implications of Ethnic Conflicts in 
Kenya”, CODESRIA Conference Paper, Arusha.	

6 Throup, D., et alia, 1998, op.cit.	

KANU presidential candidate was 
weak: NARC won the elections. 
What happened during the fourth 
multiparty elections (held on 27 
December 2007) was tainted by 
the legacy of previous elections 
as described above. The elections 
were characterised by serious 
irregularities. 
A number of political parties decided 
to take part in the elections, but  
the most close and most fierce 
competition was between the ruling 
party of the incumbent president, 
the Party of National Unity (PNU) 
and the strongest opposition party, 
Raila Odinga’s Orange Democratic 
Movement (ODM). Even in terms of 
presidential candidates competition 
was tightest between Mwai Kibaki of 
PNU and Raila Odinga of ODM. Later 
developments indicated that Mwai 
Kibaki used his position as incumbent 
president to rig the elections in order 
to ensure his narrow victory, and this 
led to a serious crisis and bloodshed.
	 Among irregularities reported 
on polling day was the exclusion 
of names from the voters’ register 
to bar opposition supporters from 
voting. Even the name of Raila 
Odinga himself was missing from the 
register until he complained to the 
Electoral Commission of Kenya (ECK) 
and his name was restored.7 Another 
irregularity was the delayed arrival of 
members of the ECK at polling stations 
and the lack of important voting 
facilities. In many polling stations 
voting had not begun before 9.00 am. 
Pictures of opposition candidates,, 
particularly ODM candidates, were 
labelled as PNU candidates. The 

7 Mwananchi Newspaper, 28December 2007, p.2.	



93

number of votes counted in the Othaya 
constituency where Mwai Kibaki won 
as MP were greater than the number 
of registered voters.8

The most serious problem – and 
this caused the crisis - was a delay 
in announcing the election results. 
There were rapid changes in the 
number of votes recorded for the 
presidential election candidates Mwai 
Kibaki and Raila Odinga. Instead of 
being announced on 28 or even 29 
December, the results were announced 
in the evening of 30 December 2007. 	
	 However, partial results 
began to be announced by the ECK on 
29 December. The presidential results 
were such that Raila Odinga of ODM 
was leading by 3,880,053 while Mwai 
Kibaki followed by 3,842,051 votes. 
Kalonzo Musyoka of ODM Kenya came 
third and scored 452,952 votes. The 
difference between Odinga and Kibaki 
was 990,261 votes, a difference of 
nearly a million votes. Even in terms 
of results of members of parliament 
candidates on that date ODM won 77 
seats while PNU won only 19 seats.9

	 What shocked Raila Odinga 
and his supporters was that when the 
ECK announced the final results of the 
presidential candidates at 5.00 pm 
on 30 December, 2007, it was Mwai 
Kibaki who had won the elections. He 
had scored 4,584,721 votes, followed 
by Raila Odinga who had scored 
4,352,993 votes. Kibaki had won by 
a different margin of 231,728 votes. 
Raila Odinga and his supporters 
believed that Mwai Kibaki and his 
party PNU had manipulated the results 
to rob Odinga of his presidential 

8 Mwananchi Newspaper,  30 December 2007 
p.2.	
9 The Sunday Citizen Newspaper, 30 Decem-
ber2007 pp. 1 and 8.	

victory.10 This belief was confirmed by 
the unusual events which came soon 
after the announcement.
First, the Chief Justice of Kenya 
was already present at the Kenya 
International Conference Centre 
where Samwel Kivuitu, the chairman 
of the ECK announced the results, 
ready to swear in Mwai Kibaki. 
Second, the swearing-in ceremony 
was carried out just half an hour after 
the results were announced. 
Third, the normal procedures of 
swearing in an elected president 
which includes a guard of honour by 
the armed and security forces and 
the attendance of heads of state from 
other countries and members of the 
diplomatic corps were not carried 
out. 
Worse still, Mr. Samwel Kivuitu, the 
chairman of the ECK admitted on 2 
January, 2008, that he was not sure 
whether Mwai Kibaki had won the 
elections and that he had announced 
the results because he was pressed 
to do so by politicians from both PNU 
and ODM parties.
As noted earlier, as soon as the 
announcement of results was made 
there were riots and demonstrations 
by supporters of Raila Odinga all over 
Kenya. Major riots and demonstrations 
were carried out in Nairobi, Kisumu, 
Kakamega, Eldoret, Korogocho, Busia 
and Kericho. 
In an effort to crush the demonstrations 
the police, later joined by the armed 
forces, killed many people. Within 
the short time of the clashes on 30 
December 2007, 20 people had been 
killed. By 1 January 2008 more than 
124 people were dead and by 3 

10 Mwananchi of 31 December2007, pp. 1 – 2.	



94

January the number rose to more than 
560 people. By 9 January violence 
had begun  to take the form of clashes 
not only between the armed forces 
and the people but also between 
different ethnic groups, particularly 
the ones that supported Raila Odinga 
and Mwai Kibaki.11

The wave of killings continued up 
to the end of January when more 
than 1,000 people had been killed, 
500,000 people internally displaced 
and more than 6,000 had fled to 
Uganda as refugees. Among those 
killed included one Roman Catholic 
Priest in the Naivasha12 area and 
an ODM opposition member of 
parliament in Nairobi. In addition to 
killings and human displacements 
another consequence was the 
serious destruction of property 
including houses and various types of 
infrastructure.
The violent conflicts which were 
brought about by the general elections 
of 27 December 2007 were eventually 
resolved and managed through 
mediation. The first mediation effort 
by the then chairman of the African 
Union and other initiatives from 
within East Africa and the Great Lakes 
Region ended up in deadlock. The 
successful mediation process, though 
it was not without  its difficulties, was 
carried out by a team of mediators led 
by the former UN Secretary General, 
Koffi Annan. Koffi Annan arrived in 
Kenya on 23 January 2008 and after 
studying the situation he began the 
process of mediation on 29 January 
2008. The negotiations were mainly 
between Mwai Kibaki and Raila 

11 Tanzania Daima Newspaper, 3 January 2008 
pp. 1 – 2.	
12 Mtanzania Newspaper, 29 January 2008, pp. 1 
and 4.	

Odinga and their parties. The end 
result was the establishment of a 
coalition government in which Kibaki 
continued as President and Raila 
Odinga became the Prime Minister.

3. Reflections on the experience 
of Kenya in the face of the 2010 
General Elections in Tanzania
The first observation we can make 
is the fact that there are a number 
of similarities between Kenya 
and Tanzania in relation to their 
multiparty politics since the beginning 
of the democratisation process. Both 
countries adopted the multiparty 
political system early 1990s having 
come from a one party political 
system. Under the one party political 
system both countries enjoyed a 
relative state of peace compared 
to other African nations. Since the 
adoption of the multiparty political 
system Kenya has had already four 
multiparty elections. 
The 2010 elections will also be the 
fourth for Tanzania. In both countries 
the multiparty elections have been 
characterised by the eruption of 
conflicts be they violent or latent. 
For Kenya during the third elections 
of 2002 the situation was somehow 
better as no violent conflicts erupted. 
For Tanzania the conflicts have 
mainly been experienced in Zanzibar. 
In Tanzania mainland the situation 
has been relatively peaceful. Given 
these comparative similarities one 
can foresee the possibility of the 
Tanzania 2010 elections also being 
characterised by conflict, particularly 
in Zanzibar.
This possibility becomes more obvious 
when one examines the serious 
problems which arose in Kenya 
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during and after the December 2007 
elections as discussed above. The 
centre of the problem during those 
elections appears to be reluctance 
on the part of the incumbent 
presidential candidates to accept 
defeat in the elections. The situation 
in Kenya is comparable to the March 
2008 elections in Zimbabwe where 
the incumbent candidate Robert 
Mugabe would not accept defeat 
and thus engaged in a good deal of 
manipulation. 
In Zanzibar, the conflicts that arose 
out of the three multiparty elections 
of 1995, 2000 and 2005 were also to 
a large extent due to the reluctance 
of the incumbent party to accept 
defeat. The complaints of the Civic 
United Front (CUF) have always been 
that the incumbent party, CCM, have 
robbed it of its victory.13 This means 
that if precautionary steps are not 
taken the chances of a worse conflict 
erupting during the 2010 elections 
are obvious, not only in Zanzibar but 
also on the Mainland.
In order to ensure peaceful, free 
and fair elections in Tanzania the 
following measures need to be taken. 
First and foremost is to improve 
the management of the elections. 
This requires the transformation 
and improvement of electoral laws, 

13 See the following elections reports:
a) Report of the Zanzibar Electoral Monitoring 
Group (ZEMOG), on the Zanzibar Elections, 1995.
b)-The United Republic of Tanzania (URT), the 
National Electoral Commission (NEC), 2001, the 
Report of the National Electoral Commission on 
the 2000 Presidential, Parliamentary and Council-
lors’ Elections, Dar es Salaam.
c) The Tanzania Elections Monitoring Committee 
(TEMCO), 2002, the 2000 General Elections in 
Tanzania. Report of the Tanzania Election Monitor-
ing Committee, Dar es Salaam.
d)-TEMCO, 2005, Report on Preparation of a 
Permanent Voters’ Register for Tanzania Mainland; 
Dar es Salaam.
	

electoral institutions and organs and in 
particular the electoral commissions. 
Given the experience of the ECK the 
most important aspect is to make sure 
that Tanzania’s electoral commissions 
are transformed into independent 
commissions. The second measure 
is to strengthen the provision of 
civic education to all groups in 
society, including the political and 
administrative leadership, so that 
multiparty democracy is clearly 
understood.
Specifically for Zanzibar, there is a 
great need to sign the third peace 
agreement or “Muafaka III”. Zanzibar 
had already signed two peace 
agreements arising out of peace 
negotiations, one in June 1999 and 
the second in October, 2001. These 
are commonly known as “Muafaka I” 
and “Muafaka II” respectively. 
The implementation of “Muafaka 
II” greatly facilitated improvements 
in the management of the 2005 
general elections. It is our hope that 
the signing of the “Muafaka III” will 
bring about greater management 
improvements for the 2010 general 
elections in Zanzibar. The advantage 
of “Muafaka III” is that it includes 
the aspect of establishing a coalition 
government. 
Although this is the aspect that 
has brought about a controversy 
between the conflicting parties, (CCM 
and CUF), thus delaying the signing 
of “Muafaka III”, this is the most 
possible solution. The crisis in Kenya 
was resolved through a coalition 
government between PNU and ODM. 
The political crisis in Zimbabwe is 
likely to be resolved using the same 
approach  negotiations are still going 
on. This appears to becoming an 
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increasingly accepted approach in 
solving multiparty election problems 
in Africa. Nonetheless, establishing 
coalition governments to resolve 
conflicts which arise from election 
rigging is an undemocratic trend.14

4. Conclusion
It is a matter of vital importance for 
Tanzania to manage peaceful free 
and fair elections in 2010. This is 
important not only for Tanzania, but 
also for East Africa, the Great Lakes 
Region and Africa as a whole. In 
order to move beyond the conflicts 

14 Sumaye, F., in The African Newspaper, 1 Au-
gust, 2008.	

that are associated with multiparty 
competitive politics Africa needs to go 
beyond the liberal model of democracy 
and develop a people centered type 
of democracy. This is only possible 
if it goes hand in hand with fast and 
equitable socio-economic development 
and the eradication of poverty. This 
entails fighting for the construction 
of democratic developmental states.15 
Development and democratic 
transformation should be two sides of 
the same coin.

15 Mkandawire, T., 1995, “Beyond Crisis; Towards 
Democratic Developmental States in Africa”, 
Dakar, CODESRIA

Notes
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Introduction
This paper covers the current debate 
on the separation of business and pol-
itics in Tanzania. We will look at the 
background for the debate and at the 
present context.  We present the ethi-
cal argument  which lies at the heart  
of the debate. Finally, we propose a 
practical way forward. 

Background and context for the  
debate
The ongoing public debate calling for 
the separation of business and politics 
in Tanzania is not a new one. Immedi-
ately after Tanzania’s independence, 
the separation of business and poli-
tics was an issue people felt strongly 
about and it was given priority by the 
new political leadership at the time. 
The regime which governed Tanzania 
in the post-independence era realised 
that there would always be a potential 
for misconduct: some leaders might 
use their position in public office for 
their private benefit. Amassing illegal 
wealth by misusing a leadership posi-
tion for furthering business interests 
was considered to be one of the most 
serious examples of misconduct. 
The ruling party at the time, Tangan-
yika African National Union (TANU), 
introduced a leadership code to pre-
vent malpractices in political and 
public leadership in Tanzania. The 
first president of the independent Re-

public of Tanzania, fondly known as 
Mwalimu Nyerere, writes about the 
nature of the Leadership Code: 

In 1967 TANU introduced a ‘Leader-
ship Code’ for all its leaders; various 
supporting subsidiary regulations (e.g. 
the requirement that ministers report 
regularly to the president on their 
wealth and income), were made by 
the TANU/ASP Government. The Code 
was very strict and restrictive. It was 
designed to prevent leaders (either di-
rectly or through their spouses) from 
using their position to amass private 
wealth, property or privilege. In other 
words, it required that leaders chose 
between being leaders or making mon-
ey for themselves or their families (Ny-
erere, 1995:15 - our emphasis).

The question of how effective such 
a leadership code was when it came 
to separating politics and business is 
indeed very relevant. However, our 
present focus is to respond to a more 
succinct and pertinent question: why 
is the debate to separate politics and 
business so critical and dominant to-
day although it is not new in Tanza-
nia’s politics?
There may not be a single answer to 
this question, but current allegations 
in cases of grand political corruption 
and scandals involving various high-
profile political leaders may provide 
a clear and obvious answer to our 

BUSINESS OR POLITICS: 
A new dimension in Tanzanian Politics

By: Tumaini-Mungu Peter, University of Dar es Salaam
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question. Prevailing public opinion 
has brought forward a number of 
complaints1: 

Grand-scale corruption has •	
turned political parties into busi-
ness corporations
High-profile corruption in politics •	
is now the latest and most devas-
tating example of moral decay
Wealth is now considered to be •	
the greatest quality in political 
leadership 
Anti-corruption agencies are le-•	
gally autonomous but in practice 
they are heavily influenced by ex-
ecutives

As a result of the many scandals re-
lated to entrenched, grand-scale po-
litical corruption, the public demands 
a re-examination of the integrity of 
public leadership, especially political 
leadership.  
We consider the above points, how-
ever, to be only symptoms of the 
problem and not the root cause of the 
existing leadership crisis which has 
led to the public  demand for divorce 
between business and politics. 
In our view the root cause is to be 
found deeply embedded in the vacu-
um in leadership ethics that has come 
about as a result of moral decadence 
among public leaders. There is an 
ethical vacuum in leadership and this 
has provided a loophole for miscon-
duct and bad governance in public 
offices. 

1 These comments were made recently by the 
renowned judge and former Prime Minister of 
Tanzania, Joseph Warioba. He was addressing a 
regional workshop on strengthening public ac-
countability in East Africa organized by the Legal 
Centre. For more details see front page of the 
Guardian newspaper in Tanzania, Friday, August 
22, 2008.

Unfortunately, this vacuum was delib-
erately created as an official, political 
move  in the formulation of the noto-
rious Zanzibar Resolution which was 
adopted as part of the existing neo-
liberal political reforms. 
Mwalimu Nyerere himself sharply 
criticised this resolution, (we take 
the liberty of paraphrasing what he 
said):

In 1991, however, the requirements of 
the Code (TANU Leadership Code) were 
heavily watered down by an N.E.C. 
meeting in Zanzibar on the grounds 
that it was so restrictive as to be out 
of tune with the needs of the time. The 
changes meant, for example, an end 
to the prohibition on leaders’ partici-
pation in the ownership and running 
of private businesses; spouses were 
exempted from any rules at all; and 
the rules against landlordism were re-
laxed as well as those which originally 
restricted the employment of other hu-
man beings for private profit. In prac-
tice, virtually all other rules regulating 
the conduct of leaders have since also 
fallen into disuse – including the re-
quirement that ministers report regu-
larly to the President on their asserts, 
wealth and non-salary incomes.

In our view, the Zanzibar Resolution 
and its aftermath are the root cause of 
the current political and public lead-
ership crisis in Tanzania. It created 
the vacuum in leadership ethics, leav-
ing a loophole for moral decadence, 
grand political corruption and hence 
bad governance. 
No wonder then that, unlike the Aru-
sha Declaration, the Zanzibar Resolu-
tion became very unpopular with the 
public. This perception is vividly illus-
trated by the following comment:
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Not surprisingly, Mwinyi2  will perhaps 
be remembered for the Zanzibar Reso-
lution, positively by the party-state bu-
reaucracy and negatively by the broad 
masses, who had, unlike the Arusha 
Declaration, no stake in the Zanzibar 
Resolution. There was hardly any en-
thusiasm for it. No waving of placards, 
and no demonstrations, not even or-
chestrated ones (Shivji, 2006: 230).

But why do we need to separate busi-
ness and politics? This is the subject 
of the next section.

Divorcing business and politics: an 
ethical argument
Moral reasoning lies at the heart of 
the debate on separating business and 
politics.  It emphasizes the need to do 
the right thing by the right means in 
order to achieve a specific end.  
We would argue that the central prob-
lem in mixing business and politics 
emerges when unethical individu-
als intentionally become involved in 
politics as a means of furthering their 
business interests and vice versa. Ei-
ther way, the resulting problem is a 
conflict of interests. 
The phrase ‘conflict of interest’ here 
simply describes a situation where 
the  personal interests of the subject 
are at odds with his/her duties and 
responsibilities (Hellsten & Lwaitama, 
2004:46).
In such situations, the rights of other 
people are suppressed to further the 
selfish interests of unethical individ-
uals. It is evident that the mixing of 
business and politics creates conflicts 
of interest. 
A conflict of interest can lead to the 

2 Mwinyi, whose full name is Ali Hassan Mwinyi, 
was the Second President of the United Republic 
of Tanzania. The Zanzibar Resolution was passed 
under his regime.

misconduct of the individuals in-
volved. Such misconduct includes3:

Entry into politics and pursuit of •	
leadership posts for selfish rather 
than patriotic motives. 
Use of politics as a cover and an •	
opportunity for personal enrich-
ment  instead of for achieving 
public common good.
True patriots become infected •	
with a ‘looting’ mentality and they 
strive to enter politics in order to 
get their share of the illegal cake.
Potentially good politicians keep •	
away from the substantially 
poisoned sector to avoid being 
branded as ‘looters’. Their would-
be valuable contributions are con-
sequently forfeited.
Worse still, politics become ‘com-•	
mercialised’ to be used for per-
sonal gain and not for achieving 
public good. In this context mon-
ey becomes central in politics. 
The commonly perceived view 
of politics in Africa becomes re-
ality: those with money in Africa 
are able to buy themselves into 
power; African leaders enrich 
themselves through corruption 
and through that wealth are able 
to perpetuate their stay in power 
(Nyerere, 2000:83).

Having briefly observed the adverse 
effects of mixing business and politics, 
we will discuss whether it is realistic 
to divorce the two in the Tanzanian 
context and if so, how. 

3 See comments from http://www.ippmedia.com /
ipp/guardian/20008/08/24/12115.html.
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Business or politics in Tanzania: the 
way forward
The central question remains: is it 
possible to separate business and 
politics in Tanzania?
Some claim that this is unrealistic and 
impractical. A common argument is 
that  participation in political leader-
ship is the right of every legally quali-
fied Tanzanian, regardless of that 
person’s profession. Business people 
should not be disqualified from that 
right simply because of their occupa-
tion.
However, our response to this argu-
ment is that the purpose of separating  
business and politics is not to exclude 
business people or prohibit entrepre-
neurship amongst potential political 
and public leaders. Focus should be 
on designing a way for them to enter 
politics without this conflicting with 
their business interests. So, what is 
important here is to find the means of 
achieving such an option by providing  
effective and excellent alternatives for 
all.
Once again it is Nyerere who provides 
us with guidance on a practical and 
effective means of addressing the 
challenge of divorcing business and 
politics in our political context:  

There is a clear need for a new 
‘Leadership Code’ 4to be worked 
out, adopted and enforced. Such 
a Code is necessary in any repu-
table Government, anywhere. In 
some countries this code is a mat-
ter of convention, not a written 

4 In his Bunge Address in Dodoma on 21st  
August, the President of the United Republic of 
Tanzania, Jakaya Mrisho Kikwete, talked of a simi-
lar decision that his Government is in the process 
of launching a legislative move to put the issue of 
divorcing business from politics to debate .

document. In our case, however, 
it is clear that we do need a writ-
ten document, the requirements 
of which need to be public so that 
people can help to ensure that its 
provisions are respected (Nyerere, 
1995:15).

We should perceive the process of 
divorcing business from politics as 
a challenge that is the result of our 
history, from the time when we em-
barked on bringing about political 
and social change. The missing link 
which made Tanzania go astray as a 
nation was the lack of a relevant and 
appropriate code of ethics to properly 
guide the changes.
An ethical leadership code that di-
vorces business from politics should 
set a rule, in line with other legisla-
tion, requiring all political and public 
leaders to stop involving themselves 
in their commercial businesses di-
rectly or indirectly during their whole 
period of tenure in public office. It 
must be designed in a way that makes 
it both proper and effective. Most im-
portant, there must be provisions for 
the legal enforcement of the leader-
ship code so that it will be adhered to 
and respected.   
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Introduction
In Africa, and in Tanzania in partic-
ular, women have been subjected to 
the worst forms of patrilineal customs 
and systems. These have perpetuated 
gender-based discrimination, putting 
women in a disadvantaged position. 
Long existing laws and policies have 
discriminated against women and 
have consequently made them vul-
nerable. 
In most African countries, men have 
always been considered to be the 
bread winners for their families and 
therefore they are shown great re-
spect. They have always been given 
many opportunities, amongst them 
education.  In the old days women, on 
the other hand, never entered a class-
room: their place was the kitchen. 
Consequently men found their way up 
the social ladder and became heads 
of families and leaders in society  re-
ligious, political or economical. Thus 
men were the ones to make decisions 
on all aspects of life in society. All the 
property was vested in their names 
or in the name of their clans, while  
women had usufruct right only. This 
has had a negative impact on wom-
en’s lives from time immemorial up 

to the present day. It has contributed 
strongly to a low level of self-confi-
dence as well as social, political and 
economic disempowerment among 
women compared to men.
The struggle to liberate themselves 
economically has been a long and tire-
some one for Tanzanian women.  It is 
well known that in order to expand 
a business or conduct any economic 
activity you need to have capital and 
a certain degree of knowledge. Most 
women in Tanzania have neither had 
the necessary capital nor the neces-
sary knowledge and thus theirs has 
been a very difficult economic strug-
gle. 
This situation forced women to come 
up with schemes, (with no legal back-
up) to assist themselves and raise 
funds. One such scheme is known as 
“upatu” where a group of women con-
tribute the little money they have and 
give it to a member of the group.  Af-
ter a period of say a month they con-
tribute again and give that month’s 
money to another member of the 
group, rotating in this way until eve-
ryone in the group has received the 
same sum of money. Such schemes 
have their limitations: they cannot 

THE PLIGHT OF WOMEN IN THEIR  
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lead to big economic activities as the 
available resources are meagre. One 
could say that this way the women 
merely share their poverty.
In more recent times, with the eco-
nomic reforms and the introduction 
of micro-finance institutions such as 
African Pride and SERO, women have 
started to enjoy loan taking facilities 
without being subjected to the tradi-
tional formal banking requirements 
such as collaterals.  Thanks to these 
reforms women can now contribute 
to the economy development of the 
country. Some women have now ac-
cess to and own property, including 
land, which is the back-bone of our 
economy. They now qualify for bank 
loans.
Women in the rural areas are more 
disadvantaged than their counter-
parts in the urban areas as they lack 
exposure and their life styles suffer 
from an environment dominated by 
the practice of male chauvinism. They 
labour under discriminatory practic-
es such as domestic violence, harass-
ment and the denial of their right to 
own property.   Life in the rural areas 
has become so difficult that some men 
have moved to urban areas in search 
for jobs and greener pastures, leaving 
their families behind. Once in town 
the men become established there. 
They forget their families at home and 
form new families in town. This has a 
major impact on the women who are 
left with kids to care for with no as-
sistance from their husbands.

The impact of development 
The development of science and tech-
nology and the rise of groups and in-
dividual movements that work to help 
the vulnerable has brought greater 

consciousness to Africa, and particu-
larly to our nation. This has promoted 
the rights and responsibilities of eve-
ry individual in society. Today, wom-
en have access to education, they can 
work and earn wages and engage in 
additional income-generating activi-
ties. They use their independent in-
come to maintain their families.  Men, 
on the other hand, have abandoned 
their primary duty of taking care of 
their families and have left this bur-
den to women, exposing them to great 
and almost unbearable hardship.
We should not lose sight of the impact 
of globalisation on women in rural 
areas and the vulnerability of their 
economies as a result of an unstable 
world financial market. The economic 
downturns in almost all the regions 
have adversely affected the ability to 
earn a livelihood, especially for wom-
en. 
National strategies and actions for the 
advancement of women have led to a 
significant increase in women’s par-
ticipation in all areas of life in Tanza-
nia. Equal access to education for both 
men and women has contributed in a 
large part to that increase. Research 
shows that when women are includ-
ed in decision-making, particularly at 
the local level, governments are more 
responsive to household needs and 
community development. 
Recently, several states which are 
party to the Convention on the Elimi-
nation of All Forms of Discrimina-
tion against Women have adopted a 
significant number of comprehensive 
laws on gender equality, equal treat-
ment and domestic violence, and 
have suggested that an increase in 
women’s political empowerment is 
highly needed.
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Something must be done to stop vi-
olence and discrimination against 
women: their human rights must be 
protected; more resources must be 
allocated specifically to help vulner-
able women;  and the awareness 
of  government and civil society or-
ganisations must be raised about 
their plight.  This is to ensure that 
there is full and effective participa-
tion of women in the implementation 
of measures to resolve the problems 
that they face daily. The government 
must assist them instead of chasing 
them away whenever they try to do 
something. 

Causes of their plight in Tanzania

The existence of discriminatory laws 
In Tanzania there are a number of 
laws which are obstacles for wom-
en’s development and empowerment. 
There are loopholes in the laws, es-
pecially in the customary laws, and 
many men use this situation to escape 
from their traditional obligations. It is 
important to note that many of the 
statutes which the court is required to 
refer to and apply together with the 
customary laws when dealing with 
certain types of cases are not in fa-
vour of women. Needless to say, we 
can find that the victims of these le-
gal permutations are often women 
and children, while those who benefit 
from them are men. These discrimi-
natory laws deny women their right 
to own property in the changing so-
cial economic conditions. 

Lack of education 
Women are less likely to obtain aca-
demic knowledge than men due to the 

social structure and division of labour 
which has existed from time imme-
morial. For example, many men do 
not allow their wives to access family 
planning, and so women end up giv-
ing birth to many children whom they 
cannot support in terms of health and 
education, thereby continuing the vi-
cious cycle of poverty. The situation is 
alarming and the government must 
come up with a proposal to resolve 
the situation after consulting the peo-
ple. 

What must be done
Improving the rights of women 
throughout the world has required 
innovation in both national and inter-
national law. Breaking discriminatory 
practices and protecting women’s 
rights has called for fundamental 
transformation. To overcome the over-
whelming difficulties still faced by 
many women, governments and civil 
society need to scrutinize their own 
societies and form partnerships for 
applying new codes of conduct and 
behaviour that will safeguard the 
rights of women. There should also 
be investment in women’s develop-
ment through education, health and 
nutritional programmes. Women 
should be empowered through pro-
moting their participation in rural 
institutions and at all levels of deci-
sion-making. Strategies incorporating 
a gender perspective and a focus on 
creating jobs should be included in 
national development and poverty al-
leviation programmes. There should 
also be awareness raising and the 
promotion of reproductive health pro-
grammes which will ensure that that 
women are lifted to the next level of 
development. 



105

Women must be empowered to find 
their voice in all socio-economic, po-
litical and decision-making, and they 
must have access to education and 
financial resources which will enable 
them to make better decisions for the 
health and welfare of their house-
holds.
In the effort to promote women eco-
nomically, the economic sector of the 
country must work closely with bod-
ies that oversee women’s affairs on 
capacity-building activities. Therefore 
Tanzania must first and foremost re-
vise all laws and do away with cus-
toms and traditions that discriminate 

against women; for instance, those 
permitting female genital mutilation, 
those regarding the maintenance of 
and custody of children, succession, 
property rights in case of divorce 
and the age of marriage, under the 
LAW OF MARRIAGE ACT CAP 29 RE 
(2002) to mention a few. A gender just 
law should be enacted in line with the 
Tanzanian Constitution which com-
plies with the UN Convention on the 
Elimination of All Forms of Discrimi-
nation against Women and matters 
relating to inheritance and succession 
under the AFFILIATION ACT CAP 
278(RE 2002).  

Notes
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A lot has been said about women, 
leadership and ethics, and in this ar-
ticle I will give my understanding of 
women, leadership and ethics and 
how they link. I will start with leader-
ship: what does it mean?; what are 
the qualities of a leader?; what are 
the leadership styles and their power 
base?; how do people become lead-
ers?; and is there a difference in the 
way women and men lead? What do 
we mean by ethics? Where do lead-
ership ethics apply?; and what is my 
understanding of women and leader-
ship ethics in general?
It is said leadership is DOING THE 
RIGHT THING, and management 
is DOING THE THING RIGHT. That 
means leadership is an intellectual 
activity for it involves the capacity, ca-
pability and the gift to think ahead of 
everyone else in their best interests. 
Therefore a leader should bear the 
torch and show the way to salvation 
through others who will manage and 
interpret the vision correctly. There-
fore the essence of leadership is “fol-
lowership”. People should willingly 
follow their leader and their behav-
iour and attitudes should be directed 
without coercion towards the attain-
ment of a given goal. 

Leadership

Five ways of becoming a leader
There are different ways in which 
people become leaders: experts say 
there are five major ways. There are 
those who are appointed to a position 
by an authority and they will usually 
be accountable to that authority. Most 
men fall into this group. Others as-
sume leadership through an election 
and they will be answerable to the 
electorate. Here again you find that 
the majority of such leaders are men. 
We also know individuals who are 
neither appointed nor elected but 
emerge as the unofficial spokesperson 
of a group as a result of their personal 
qualities and drive or of a certain sit-
uation. Since this is voluntary and is 
not formally recognised you will find 
a good number of women here and 
they end up being “king” or “queen” 
makers. They cook, sing and dance 
and when the dust is settled they 
leave the place empty-handed. 	
We have people who inherit leader-
ship positions, but this is limited to 
traditional rulers like chiefs, clans, 
kings and queens and this system is 
answerable to its constituencies. And 
finally there are those who have a 
natural gift, charisma, which gives 
them power to influence the actions 
of others without formal authority. 
In the patriarchal system women fall 

WOMEN AND LEADERSHIP ETHICS  

By: Marie Memouna Shaba,  Bagamoyo
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under this category, as they are not 
supposed to be seen or heard in pub-
lic, but leaders, experts or research-
ers will come to them to milk them 
for new ideas or information without 
even acknowledging their oral contri-
bution. 

Essential qualities
Now it does not really matter how you 
reach a leadership position, there are 
essential qualities which people rec-
ognise in a leader. A leader must have 
drive, vitality, energy and enthusi-
asm and a leader, must be pro-active, 
trusted and self-disciplined. If this is 
the case, the followers will also have 
the drive to do their very best. Most 
women who are leaders have these 
qualities because they have to prove 
that they can do the job and that they 
deserve the position. On top of that 
the leader must be intelligent, that 
is he or she must be a quick thinker, 
must be able to judge accurately and 
must have common sense. Because 
of their reproductive and productive 
roles, women have natural intelli-
gence and have been solving many 
different kinds of problems since time 
immemorial.
It is not enough to have the drive or 
to be intelligent, a leader must have 
exceptional listening, questioning, 
interrogating, communication and 
counselling skills. These are known 
as interpersonal skills. Again wom-
en naturally excel here. In order to 
achieve a set goal a leader must have 
the technical know-how and the abil-
ity to implement the set tasks using 
the human, material and financial 
resources available. If you look at a 
typical home where a woman manag-
es the resources of the home, this is a 

family that never goes to bed hungry!
Followers look upon the leader for 
guidance so the leader must be ca-
pable of originating ideas and turn-
ing them into simple, measurable, 
achievable, reachable, time-bound, 
observable objectives which can be 
implemented. Some experts call these 
conceptual skills. The character of a 
leader reflects the values and ethics of 
a particular community of human be-
ings. A leader must be honest, trust-
worthy, fair, firm, open and reliable, 
amongst other things.
Therefore a good leader, male or fe-
male, young or old, rich or poor, must 
always put the people they lead at the 
centre, must make calculated deci-
sions and defend them in the interests 
of those she/he leads. On top of that, 
every leader has to be tolerant and 
blessed with the understanding that 
it is possible to forgive others even if 
she/he will never forget. Another sign 
of a good leader is when a person is 
able to motivate others: she/he recog-
nises the competencies of others and 
has the ability to identify their talents 
and use this insight to encourage 
them to develop their potential. 
 
Leadership styles
In order to see the link between wom-
en and leadership ethics we also need 
to see how leadership styles impact 
on women. Experts identify mainly 
autocratic, free-reign and democrat-
ic leadership styles. The most com-
mon traits of autocratic leadership 
include dictatorship and authoritari-
anism which are rigid and demand-
ing. An autocratic leader insists on 
being the boss and being obeyed and 
feared. So the followers only do the 
minimum amount of work to avoid 
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rebuke or punishment, and they only 
work when the boss is present. As a 
result nothing is done since no one is 
willing to make decisions or mistakes. 
This is a very masculine way of doing 
things and sometimes it hides incom-
petence. 
Then you have the free-reign type 
of leadership, popularly known as 
laissez-faire, where the leader gives 
followers complete freedom to make 
decisions after telling them what is 
expected of each one of them. Very 
little is accomplished in this style of 
leadership because it encourages 
slackness and this can lead to a struc-
tural breakdown in terms of team-
work even if the team is knowledge-
able and competent. In most cases 
the leader will be doing many other 
things and does not put his/her spirit 
into the task entrusted to him/her.
In the democratic leadership style 
there is a team under a leader, and 
each team member takes part in de-
termining the goals and objectives and 
how to achieve the best results. Tasks 
and responsibilities are discussed 
collectively so that each person feels 
responsible and team members  en-
courage one another to do their bit 
even if the leader is not there. This 
is a typically feminine style of leader-
ship and it is a style every leader is 
supposed to have: it breeds maturity, 
competence and motivation. If you 
observe a typical mama with her chil-
dren, you will see how she combines 
all the good qualities of a good leader 
using a combination of leadership 
styles depending on the situation. 

Leadership and gender
Gender experts have analysed situa-
tions where gender differences have 

been observed in leadership. Social-
ly, a man is seen as the head of the 
family and the breadwinner, whereas 
the woman is the nurturer and care-
taker. Politically, men are involved 
in national and higher political levels 
while women are at the local level 
and they are linked to their domestic 
roles. Economically, they differ in ac-
cess to lucrative careers and control 
of financial and other productive re-
sources like credit and loans or land 
ownership. 

The seven bases of power
To conclude this section on leader-
ship we have to answer the question: 
is leadership possible without power? 
Everyone has some degree of power, 
even a child: can you ignore the loud 
cries of a baby who is wet or hungry? 
There are many women in civil soci-
ety organisations: do they have pow-
er? And what kind of power do they 
have? We shall quickly look at the 
seven bases of power as developed by 
CEDPA.
There is what is called legitimate 
power which is based on a person’s 
position and title; if you lose your po-
sition and title, you lose power. The 
people you lead know that non-com-
pliance leads to sanctions, such as 
losing the job. 
Another is coercive power which is 
based on the fear of retribution, pun-
ishment or appearing inadequate. Re-
ward power provides the possibility 
of granting rewards like promotion or 
a compliment. This influences the be-
haviour of those you lead.
If you are admired because of your 
personal qualities or charisma to the 
extent that others want to identify with 
you, then you have referent power. If 
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you are an expert in a certain area 
and this expertise is necessary for an-
other person to do her/his job well, 
then you have expert power. If your 
ability to influence others is based on 
the information you possess or have 
access to, then you have information 
power. Finally, you may not be able 
to grant rewards, sanctions, informa-
tion or expertise but you have contact 
with influential people, and this gives 
you connection power. 

Ethics
Now that we have had a look at lead-
ership issues, before we discuss eth-
ics, let us see if women and men dif-
fer. Men and women are equal but not 
identical. The female body, mind, emo-
tions and spirit were programmed to 
nurture life and not destroy it. In fact, 
all human beings have the instinct to 
nurture before negative socialisation 
sets in as we grow up -  somewhere 
along the way things normally fall 
apart. 

Do men and women have different 
perceptions?
Let us now see if males and females 
differ in the way they perceive leader-
ship and ethics.
Ethics according to the Macmillan dic-
tionary is the study of rules of behav-
iour. A society or community develops 
its own rules for how people should 
behave in different circumstances. It 
develops the value base which guides 
the standard of behaviour expected 
from everyone in general, and the 
behaviour expected according to sex, 
age, education, class, race, ethnic-
ity, education, religion or position in 
society. If people do not comply with 
the agreed rules and values, they are 

punished and stigmatised.
As a human race we also have a set 
of basic rules and values which are 
agreed nationally, regionally and glo-
bally. These rules and values normal-
ly guide us on how we should relate 
to each other and other inhabitants 
on planet earth. They distinguish us 
from other species and make us feel 
more civilised than other species. 
The irony is that sometimes we learn 
these values from animals, insects or 
birds. One big lesson we learn from 
animals is that they normally do not 
kill their own kind, and when they do 
kill others it is for food or self defence 
but not as a sport! When it comes to 
that we are the beasts not them!
I now want to look at ethics in a broad-
er perspective and how they influ-
ence or inhibit women’s performance 
in leadership and why we still have 
very few women in policy and deci-
sion-making positions. I remember in 
1990 asking an old schoolmate who 
had always been in high positions, if 
it did not bother him that there were 
still so few women at top level where 
policy decisions were made? 
He simply said, “it will be almost impos-
sible to make tough decisions like to go to 
war, or murder a traitor if you have many 
women. You know better how a woman 
would oppose and remind us of mor-
als and ethics when we don’t need that 
kind of crap at that moment. However so 
that we do not seem to be discriminat-
ing women we often have one or two who 
will always a minority when it comes to 
voting…” So femininity is regarded as 
weakness and unprofitable instead of 
being a virtue.
Actually that gave me an insight into 
the whole issue of women and leader-
ship ethics! The Arusha Declaration 
of 1967, which opened a new chapter 
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in the political economy of Tanzania 
and possibly of Africa as a whole, had 
a mission to pursue a culture of hu-
man rights, equitable growth and the 
equitable distribution of resources. 
Most important, the Arusha Declara-
tion recognised the weakness of hu-
man nature and introduced the Lead-
ership Code which obliged would-be 
leaders to choose between leadership 
or business in order to serve people. 
This means that a leader’s first alle-
giance is to the people: a leader must 
serve the people, even if it means sac-
rificing him or herself. 
So if we had continued following the 
path laid out in the Arusha Declara-
tion maybe today we would have 
reached 50-50 percent in decision 
making positions and we would have 
ensured that millions of Tanzanians 
were aware of their rights and respon-
sibilities. However, today we have a 
new type of global economic and in-
dustrial policy and the combination 
of enforced liberalisation and power 
imbalances are at the root of world 
impoverishment and the breakdown 
of ethical behaviour.
Ethical problems begin when a na-
tional leadership embraces policies 
which are people unfriendly, because 
they create impoverishment and 
more impoverished people. Would 
it have made a difference, if we had 
more conscious and deserving female 
leaders at all decision making levels?  
Today there is resistance in Africa 
and the whole global South: people 
want a decent life, fair trade not trade 
aid, and social justice. But how many 
times have our leaders sat down to 
reflect on and analyse the root causes 
of our problems?
When Mwalimu resisted structural 

adjustment programmes in the 1980s 
under the tutelage of the IMF and the 
WB he saw what most African and 
other Tanzanian leaders did not want 
to see. It was very clear to him that 
the mission of the IMF and WB was to 
teach us capitalism and its rule of the 
game through borrowing and aid. To-
day the IMF and the WB can sit back 
satisfied that their mission has been 
accomplished. 
It was very clear to Mwalimu that the 
IMF and the WB are the new imperi-
alist forces under a new name we call 
corporate-led globalisation. We recog-
nise today that, during colonial times 
the deadly imperialist forces used the 
five “g”s - gun, gold, germs, govern-
ment and God - to control our lives, 
exploit our resources and dominate 
our souls. It is much the same today, 
the only difference being that, instead 
of coming themselves directly, they 
use our governments, international 
organisations like the UN and debt/
capital as tools for control, exploita-
tion and domination.
Tanzania has been paying its debts 
faithfully and despite debt reduction, 
cancellation, forgiveness, postpone-
ment or conversion, nothing much 
has changed. As a nation we are 
very rich, but as individuals there are 
more impoverished people today than 
in 1967! The IMF and the WB are still 
at our heels, forcing us to liberalise 
even beyond the WTO. In this situa-
tion how can we talk about ethics?
Through structural adjustment pro-
grammes under any name, the IMF 
and the WB made it easy for Africa, 
and Tanzania in particular, to be ex-
ploited by rules. One of the conditions 
for loans and aid was to remove sub-
sidies from social services and agri-
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culture. According to the pimps of 
corporate globalisation, Ujamaa was 
failing because the government had 
invested in people instead of capital: 
that was why we were not making 
tangible profits and were not accumu-
lating wealth.
Mwalimu believed Ujamaa and Self 
Reliance was an ethical policy. He had 
a feminine approach to development 
and that is why other leaders and the 
world could not grasp what leaders 
like him were trying to do. Mwalimu 
taught us that, ultimately, the wealth 
of the people is not in their land, it is 
in their minds. Look at Japan, Europe, 
US: their wealth is in their minds, in 
their consciousness. They send their 
children to schools so that they will 
know how to survive on what is not 
theirs through policies and force if 
necessary.
So, if we are poverty stricken with 
all this material wealth and all these 
learned leaders, then it must be be-
cause our consciousness as a people is 
impoverished: we are suffering from 
the impoverishment of our minds and 
there are few women of substance in 
the leadership. Women sacrifice their 
own advancement and happiness for 
the sake of their families and com-
munities: as carers of the sick and 
invalids women and girls volunteer 
their time, strength and intellect for 
others.
Women cannot enter the competitive 
world because they do not have ac-
cess to institutions that give loans: 
they are too far down the social hier-
archy and they have no collaterals. So 
without their own sources of funding 
in political and social life, women can-
not easily overcome gender bias in all 
its manifestations. This has resulted 

in widespread impoverishment, cor-
ruption, unfair trade, inequality, un-
ethical behaviour and damage to the 
environment.
Behind the scenes everybody com-
plains that there is an increase in ob-
scene, unethical activities that violate 
the integrity of Africans in general and 
youth in particular. But which African 
government has raised a voice at an 
African Union summit to call for the 
abolition of shows like BIG BROTHER 
AFRICA!  So what ethics are we talk-
ing about? We cannot criticise capi-
talist games because there is an im-
perialist/capitalist framework guiding 
our behaviour. 
Why do we wonder at an increase in 
drug abuse amongst women in Tan-
zania today when they are involved in 
violent crime, use shotguns and cre-
ate independent gangs? In the movies 
women are portrayed as murderers 
and they are beaten mercilessly by 
men! What are we teaching our kids? 
There are no morals and no ethics in 
the entertainment industry.
In fact women are to be feared today 
because they are new and have some-
thing to prove. That innocent look, 
gentle and nurturing nature – the be-
lief in the weaker gender has gone! 
As the ancestral saying goes “if they 
come and get your men at night, they 
will come in the morning for your 
women.” The abnormal and insane is 
today taken as the normal and sane.
Imagine a world where for every dol-
lar spent on education for every child 
of school age whose job it is to learn, 
25 dollars is spent on one soldier 
whose job it is to kill. Which woman 
leader would want to be part of such 
a system? Others have entered poli-
tics to try and change the system from 
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within but in vain because of the many 
structural problems. Since these few 
women and men of conscious cannot 
change or beat the majority, they join 
them!
Our societies have been programmed 
to devote most of their time, energy 
and currency to devices and ideas 
that are specifically designed to hurt 
or kill others! Is this ethical leader-
ship? Is it a coincidence that more 
and more kids are battering or mur-
dering their parents or each other? 
What leadership role do the media 
play when they put violence and por-
nography on TV in broad daylight? 
Viewers are forced to enjoy “killing” 
and regard such shows as sport. Por-
nography is a demonstration of how 
you can get easy money by becoming 
a sex maniac. It  is strange that we 
should worship these guys and call 
them role models! 
These institutions are preparing to-
morrow’s leadership, the ‘Do Me Gen-
eration” which only thinks of money, 
sex and guns! Maybe we need to give 
new meaning to leadership ethics and 
do some research to see if there are 

differences between male and female 
leadership in corporate-led globalisa-
tion. We can take all the districts or 
institutions which are led by women 
and compare them with those led by 
men to determine whether there is 
something to learn. 
My conclusion is that ethical leader-
ship begins at home and in our com-
munity. When you are developing the 
vision, mission, development plans 
and the spiritual well-being of your 
nation and race vis à vis other na-
tions and races you are also shaping 
the values and ethics of your people. 
So we need leaders with the right 
consciousness in all leadership posi-
tions, leaders who will question the 
moral and ethical side of all the politi-
cal, economical and social decisions 
they make. Until we decide whether 
it is democratic and ethical for our 
governments to pay USD 250.000, 
(and $100,000 for every additional 
vote ), in order to have a voting right 
as a member in the IMF/WB, for me 
talking about ethics is just an illusion 
meant to divert our attention from the 
real unethical practices.

Notes
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Introduction
The Decent Work Agenda of the In-
ternational Labour Organisation (ILO) 
is an important instrument to achieve 
the objective of full and productive 
employment and decent work for all. 
It also strongly supports fair globalisa-
tion and resolves to make the goals of 
full and productive employment and 
decent work for a central objective of 
national and international policies, 
national development and poverty re-
duction strategies.
This paper discusses the Decent Work 
Agenda from a trade union point of 
view.  By way of background it defines 
the term “decent work” and describes 
the objectives and pillars of the agen-
da. The paper briefly highlights the 
efforts being made to implement the 
Decent Work Agenda at global level 
and it presents the trade union strate-
gies which are included in the Decent 
Work Country Programme (DWCP) for 
Tanzania. It concludes with an assess-
ment of the achievements made by 
the trade unions and considers what 
can be done in the future to overcome 
the challenges which the Decent Work 
Agenda presents.  
Work is central to people’s well-being. 

As well as providing income, work can 
pave the way for social and economic 
advancement. Work can strengthen 
individuals, their families and com-
munities. However, such progress 
is only gained if the work is decent. 
Decent work sums up the aspirations 
of people in their working lives. It is 
defined as opportunities for women 
and men to obtain productive work in 
conditions of freedom, equity, security 
and human dignity. 
The Decent Work Agenda provides 
opportunities for work that is in the 
workplace; social protection for work-
ers and their families; better pros-
pects for personal development and 
social integration; freedom for people 
to express their concerns, organise 
and participate in decisions that affect 
their lives; and equality of opportuni-
ty and treatment for all. These objec-
tives hold for all workers: women and 
men; those employed in the formal 
and informal sectors;  salaried work-
ers and the self-employed; those who 
work in the field, factories, offices, at 
home and in the  community. 
Decent Work offers opportunities for 
employment that is productive and 
provides a fair income. It builds on 

4. TRADE UNION

TRADE UNION STRATEGIES FOR DECENT WORK 
By: Magreth Mandago, Trade Union Congress of Tanzania  (TUCTA)
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entrepreneurship and enterprise and 
an enabling environment for invest-
ment. 
Social dialogue in the tripartite struc-
ture of ILO is the means to achieve 
the goals. It enables governments, 
employers and workers’ organisa-
tions to manage changes and achieve 
both economic and social goals at all 
levels. The Decent Work Agenda in-
tegrates different aspects of the work 
of the ILO and promotes coherence in 
the design and delivery of policy ad-
vice and technical cooperation. 

We need decent work 
Growth is not enough. International 
trade and economic growth cannot 
eradicate poverty. In many countries 
wealth is concentrated amongst the 
few.  Inequality is growing in all so-
cieties, in developing and industrial-
ised societies alike. Decent work is 
a key mechanism for redistributing 
wealth and eliminating poverty. Bil-
lions of working people still live on 
less than US$ 2 a day. Many have no 
job and many work under atrocious 
conditions. While it is clearly the case 
that employment is central to poverty 
reduction, only decent work fulfils 
people’s  right to a decent life. Decent 
work is the key to poverty eradication. 
Men and women around the world 
expect globalisation to meet their  as-
pirations for sustainable and digni-
fied livelihoods and a better future for 
their children. This can only happen if 
greater emphasis is placed on decent 
work. Records show that every year 
2.2 million people die as a result of 
work-related accidents and diseases. 
Hundreds of workers lose their jobs 
merely for attempting to organise a 
trade union or for carrying out trade 

union activities at their workplace. 
More than 2 million children aged 
5-14 go to work instead of school. 
Some 12.3 million people are trapped 
in forced labour. 66 million young 
people are unemployed. The informal 
sector accounts for up to 93% of all 
jobs available to young people. Wag-
es in the informal economy are 44% 
lower than in the formal economy. 
Protection and benefits are nonex-
istent. Women on average earn two 
thirds of what men earn. Women are 
the majority of the world’s part-time 
workers: between 60% and 90% of 
working women in the European Un-
ion work part-time and they make up 
83% of part-time workers.  

Global approach 
Decent work is a strategy to achieve 
sustainable development that is cen-
tred on people. It is the key to building 
fair, equitable and inclusive societies 
because it is based on the principles of 
employment creation, workers rights, 
equality between women and men, 
social protection and social dialogue. 
In a decent work situation the follow-
ing conditions prevail: equal access to 
employment without discrimination; 
a living wage that allows workers and 
their families to live in dignity; so-
cial protection; social security; social 
dialogue allowing people to organise 
and present their interests collec-
tively through trade unions and en-
gage in genuine dialogue as citizens 
and workers. Decent work captures 
the correlation between sustainable 
development, social economic devel-
opment, the environment and social 
justice. 
The ILO has declared 2006 - 2009 to 
be the period  for establishing Decent 
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Work Country Programmes. The pro-
grammes aim at addressing poverty 
reduction and accomplishing the mil-
lennium development goals. 
The DWCP being implemented by 
Tanzania is one of eight pilot country 
programmes. The eight countries are 
to come up with strategies to create 
employment and alleviate poverty in 
Africa (Tanzania), placing employ-
ment creation for poverty reduction 
as an explicit and central objective 
of economic and social policies. This 
is one of the resolutions made at the 
Ouagadougou Summit in 2004. At the 
same meeting it was decided to gen-
erate employment for youth. Other 
resolutions include intensifying pov-
erty reduction measures by improving 
communication infrastructure (road, 
rail, air, port and telecommunication); 
enterprise development; and creating 
an enabling environment which re-
spects  workers’ rights. SMEs must 
generate employment. Trade un-
ions can support the informal sector 
workers by organising them, creating 
macroeconomic stability, respecting 
workers’ rights, good governance and 
the role of MSMEs and women’s par-
ticipation in SMEs and the generation 
of employment. 

Trade unions and youth unemploy-
ment 
The trade unions realise that most 
young workers are unemployed, un-
educated, and unskilled. They lack 
job opportunities, experience and vo-
cational education skills for vocational 
work and continuing education. This 
is clearly indicated in the National 
Employment Report which shows that 
between 2005 and 2006 the number 
of people employed in the age group 

10 – 17 years was 2,861,937, 18  -24 
years was 3,689,752, 25 - 34 years 
was  4,944,217, and above 35 years 
was 8,182,353. They are encouraged 
to get together and form pressure 
groups to demand vocational skills, 
employment, better wages, and lCT. 
Youth can be employed in the infor-
mal sector which had higher employ-
ment of 11.5 in 2005/2006 as com-
pared to 7.8 in the non-formal private 
sector.
Decent work for youth is rights based. 
The youth need quality jobs, high 
standards and good working condi-
tions. Decent work demands regu-
lated maximum working hours, a 
minimum wage, social security and 
occupational health and safety stand-
ards. The jobs should be based on the 
involvement of the social partners in 
both the design and implementation 
of policies and programmes.

Trade unions and social security 
The present level of social security 
does not reduce poverty: it does not 
provide support when an employee 
becomes unemployed; nor an old age 
pension; nor maternity benefits; nor 
support for children of school age; 
nor a disability pension. 

Trade unions and HIV/AIDS 
24 million workers die from HlV/AlDS 
in the world each year. Trade unions 
campaign to support people living 
with AIDS. The workplace must con-
tribute to the fight for, and the provi-
sion of,  access to prevention, treat-
ment, care, support. 

Trade unions and labour standards
Trade unions provide education about 
labour laws and lLO conventions and 



116

how to apply the laws for collective 
bargaining, raising productivity, im-
proving living and working conditions 
and strengthening the enforcement of 
the laws on  hours of work, minimum 
wage, accidents, diseases and illness.
 
Trade unions and poverty  
reduction 
The Millennium Development Goals 
and Poverty Reduction Strategy Pro-
grammes (PRSPs) do not include the 
Decent Work Agenda. The trade un-
ions advocate for the inclusion of the 
development of workers rights, im-
proved labour standards and social 
protection in the PRSPs. 

Information and trade unions 
Trade unions have developed methods 
for collecting reliable data, uniform 
labour statistics and labour market 
information which will contribute to 
the goal of employment creation and 
poverty reduction monitoring. 

It is essential that child rights are 
protected through the ratification and 
implementation of both fundamental 
ILO conventions on child labour: Con-
ventions 138 and 182. There must be 
quality and publicly provided educa-
tion for all children. The Union for 
Domestic and Conservation Workers 
runs a project on the elimination of 
child labour which substitutes for 
adult employment. Through the IPEC 
project 137 young people are trained 
in entrepreneurial skills and voca-
tional skills through apprenticeship in 
the informal sector. Child labour had 
been included in the new labour laws. 
It is included in the indicators for the 
poverty monitoring master plan. The 

Phase 11 IPEC TBP for 2006-2008 in 
mining, commercial agriculture, do-
mestic labour, commercial sex and  
fishing, targeted the withdrawal of 
10,250 children from these sectors 
and the prevention of 11,750 from 
entering them. The IPEC project in 
Urambo 2007-2009 intends to with-
draw and prevent 500 children. 135 
children were withdrawn and pre-
vented in Rambo; 356 participants 
were trained in HIV/AIDS prevention 
and 3,000 new jobs were created.
There are many activities being con-
ducted by trade unions to eliminate 
child labour and the worst forms of 
child labour. The purpose is to rescue 
child labourers who have disrupted 
their education. Child labour denies 
them the opportunity for amassing 
knowledge and developing their po-
tential as adults. The total number 
of working children in Tanzania is 
9,630,736 in total of which 7,475,055 
are in the rural area and 735,341 in 
the capital Dar es Salaam. 

Employment for sustainable 
growth 
The creation of jobs is currently a 
high priority in national development. 
Good jobs are people-centred. More 
good jobs mean that development can 
be sustainable. Therefore employ-
ment should be placed at the core of 
economic, environmental and social 
polices. There is a need for more ini-
tiatives at both the national and in-
ternational level to promote more and 
better jobs, the extension of workers 
rights, better social protection and 
security and the facilitation of social 
dialogue.
While economic progress and em-
ployment growth are preconditions, 
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they do not guarantee the improved 
lives of people, families and their 
communities. Opportunities, respect, 
rights and a feeling of trust and secu-
rity are necessary for them to realise 
their potential and take advantage of 
the possibilities, economic develop-
ment can offer. 

Policies in development 
Policies should focus on improving 
the rights and opportunities of all 
people especially the working poor. 
The policies should focus on ending 
discrimination in the labour market 
and enhancing the knowledge and 
skills of workers globally. Policies in-
clude fair rules for trade finance and 
investment, measures to strengthen 
respect for labour standards as well 
as a coherent framework for migrant 
labour. 

Rights 
Workers’ rights, especially the right 
to the freedom of association, the 
right to strike and the right to collec-
tive bargaining, have proven to be 
the most effective means to improve 
the livelihoods of people around the 
world. Realising these rights means 
that people’s participation in the dem-
ocratic process is enhanced and they 
can therefore take responsibility for 
the development of their societies.  
All international policies must imple-
ment the standards set by the ILO 
conventions and recommendations. 
Recommendation 198, (employment 
relation 2006), reaffirms that laws, 
regulations and their interpretation 
should be in line with the objectives 
of decent work. Governments should 
use it to legislate against threats such 
as disguised employment, ambiguous 

employment and multiple contractual 
arrangements. 

Trade agreements 
Regional trade agreements should in-
clude a genuine social dimension as 
proposed in the report by the World 
Commission on the Social Dimension. 
They should be made with the full in-
volvement of workers. 

Quality public services 
Providing quality public services for 
all people must be an integral part of 
globalisation. Public private partner-
ships may complement but not sub-
stitute vital public services. The gov-
ernment must guarantee equitable 
access to health and other essential 
services, including clean water and 
sanitation and the right to education. 
Making life long education a reality 
for all is the key to participation in a 
knowledge society. 

Overcoming the deficit in decent 
work for women 
All local and international policies 
must better address the lack of decent 
work for women. This is the result of 
discrimination, inequality in pay and 
the lack of enforcement of standards 
and of social policy.  
The organisation of workers in export 
processing zones must be intensified 
and the convention on work-at-home, 
maternity protection for part-time 
(contract work) workers with family 
responsibilities must be ratified. 

Labour migration 
It is difficult to ensure productive 
employment and decent work, work-
ers rights, adequate protection for 
migrants in the countries of destiny. 
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Migration policies should be rights 
bases and founded on the ratification 
and full implementation of interna-
tional standards. 

The working poor and formal em-
ployment 
The working poor are those in the 
informal economy without rights 
and social protection. Governments 
should integrate informal work and 
economic relations into the glo-
bal agenda. Informal work can be 
brought into the mainstream by en-
suring a legal and institutional frame-
work for labour rights, cooperatives 
and enterprise development. Polices 
to increase training, income and so-
cial protection are also needed for 
workers in the informal economy. At 
the ILO Conference 2002 it was said, 
“National legislation must guarantee 
and defend the freedom of all workers 
and employers, irrespective of where 
and how they work to form and join 
organisations of their own. They must 
be free to choose without fear, repris-
al or intimidation.” 
Legitimate, democratic, accessible, 
transparent and accountable mem-
bership-based organisations of work-
ers and employers in the informal 
economy must be able to participate 
in social dialogue structures and proc-
esses. They must be included in pub-
lic policy debates and provided with 
access to the services and infrastruc-
ture they need to operate effectively. 
They must be protected from harass-
ment or unjustified or discriminatory 
eviction. 
Policies should bring marginalised 
workers and economic units into the 
economic and social mainstream, 
thereby reducing their vulnerability 

and exclusion. Programmes on infor-
mal economy like education, training 
and micro-finance should focus on 
bringing the informal workers into 
the mainstream, including them in le-
gal and institutional frameworks.

Security and stability 
Labour market unions feel that there 
must be a balance between flexibility 
and security (flexi-security). Strong 
unions are needed for social dialogue 
and providing first class support 
systems for workers affected by the 
changes which appear in industrial 
relations. Governments should cre-
ate strong public social safety nets 
with active labour market policies to 
provide job guidance, retraining and 
skills qualification for the unemployed 
and underemployed. Workers feel 
that security is central to their needs 
because retrenchment deregulates 
the labour market. Flexibility in the 
labour market cannot function where 
workers have no genuine alternative 
sources of social and economic secu-
rity.  

Conclusion 

Trade union campaigns for decent 
work 
Workers’ rights are a cornerstone in 
development and therefore they must 
be fulfilled when decisions affecting 
workers are made at the national 
level.  Economic growth and human 
dignity go hand in hand. Companies 
must recognise that decent work is 
essential for their business develop-
ment so it must be included in their 
business strategies both at national 
and international level. Decent work 
must be used a tool for sustainable 
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human development worldwide: it 
must be claimed as a right in both de-
veloping and developed countries. In-
dependent civil society organisations, 
parliamentarians and others must be-
come active partners of trade unions 
in their campaign to raise awareness 
about decent work as being funda-
mental to living in dignity and raising 
people out of poverty. 

Tanzania’s  DWCP  and the decent 
work global goal 
The ILO has made decent work a glo-
bal goal in the period 2006 - 2009. 
Decent work polices and programmes 
will significantly affect people’s lives 
at the country level. All countries 
should embrace the Decent Work 
Agenda as a national objective and 
develop a strategy for its progressive 
realisation. 
Juan Somavia, the ILO Director-Gen-
eral stated  at the 60th  ILO confer-
ence, “The primary goal of the ILO 
today is to promote opportunities for 
women and men to obtain decent 
and productive work, in conditions of 

freedom, equity, security and human 
dignity.”
“Decent work sums up the aspira-
tions of people in their working lives 
– their aspirations for opportunity 
and income; for rights, voice and 
recognition;  family stability and per-
sonal development; and fairness and 
gender equality.  Decent work reflects 
the concerns of governments, work-
ers and employers who together pro-
vide the ILO with its unique tripartite 
identity.”  
DWCP of Tanzania tackles poverty 
reduction through the creation of 
decent work opportunities which 
focus on young women and men. 
The second priority is the reduction 
of the incidence of child labour and 
the worst forms of child labour. The 
third priority is mitigating the socio-
economic impact of HIV/AIDS at the 
workplace. Tanzania is among 8 pilot 
countries implementing a tripartite 
DWCP aligned with MKUKUTA. The 
programme is results-based and har-
monises ILO objectives and national 
development policies.

Notes
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Introduction
In recent years, there has been re-
newed interest in the formation and 
expansion of regional blocs world-
wide. In East Africa, the East African 
Community was re-established after 
the signing of the “Treaty for the Es-
tablishment of the East African Com-
munity” on 7 July 2000. The aim of 
the treaty was, among other things, to 
widen and deepen cooperation in the 
political, economic and social fields 
for the mutual benefit of the member 
states. Given the fact that consulta-
tions for the establishment of a com-
mon market in the East African Com-
munity are underway, it is imperative 
that we start focusing on social secu-
rity and protection in the region. 
We must address issues relating to 
structures and institutions for social 
security and protection at regional 
level; the question of harmonising 
social legislation; the governance of 
the different social security schemes; 
and the challenges facing the region 
in the provision of social security and  
protection to all its citizens. This is 
because the establishment of a com-
mon market will create a regional 
labour market with the free flow of 
goods and services, capital, the free 
movement of labour, and the right 

of establishment. All the above have 
implications for social security and 
protection in a number of areas such 
as the portability of social security 
benefits, social security coverage, and 
the governance of the social security 
schemes. The purpose of this paper is 
to analyse the existing social security 
and protection systems in the East 
African Community member states of 
Kenya, Uganda, Tanzania Mainland 
and Zanzibar, Burundi and Rwanda.

Socio-economic background of the 
EAC member states
To establish the need for the provision 
of social security and protection to all 
citizens in the EAC an analysis of the 
social security context of the region is 
required. Uganda remains one of the 
poorest countries in the world with 
31 percent of the population living be-
low the poverty line and a per capita 
income of around $300 per annum. 
In 2001, 36 percent of the popula-
tion was categorised as poor, with 39 
percent of the rural and 10 percent 
of the urban population being poor. 
The illiteracy rate is at 37 percent: 
23 percent are men and 49 percent 
women. In the countryside, the illit-
eracy rate is 28 percent higher than 
in urban areas (Repinski and Stahl, 
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2005). The number of persons in the 
labour force as a percentage of the 
population aged 15 to 64 years is 87 
percent. Out of these 82.2 percent are 
female and 92 percent are males. The 
unemployment rate is 7.4 percent, of 
these 8 percent are female and 6.7 
percent are males (ILO: 2003-2004 
Key Indicators of the Labour Market, 
Geneva, 2003). 
Within the region, Uganda has been 
a leader in the fight against HIV and 
AIDS with prevalence dropping from 
18 percent to 6 percent during the 
past decade (DFID, March 2008).
The per capita income of Kenya has 
been steadily decreasing since the 
beginning of the 1990s. In the period 
from 1992 to 1997, the proportion of 
people living below the poverty line 
rose from 45 percent to 52.3 per-
cent, of whom 50 percent were in ur-
ban and 52.9 percent in rural areas. 
Various estimates between 2000 and 
2006 state that the top decile of the 
population enjoyed 37 to 42 percent 
of income, while the lowest decile had 
only 1 to 2 percent. 
The number of people living below 
the poverty line (as defined in Kenya) 
is estimated to have increased from 
11.3 million (48.4 percent of the pop-
ulation) in 1990 to 17.1 million (55.4 
percent of the population) in 2001 (Li-
brary of Congress, Federal Research 
Division, June, 2007). By 2005/06 
national absolute poverty declined to 
45.9 percent. In 2006, the per capita 
GDP averaged more than US$450 an-
nually. 
Yet, social inequality remains high. 
One in 5 Kenyans has consumption 
levels that are inadequate to meet 
basic food needs (DFID Country Re-
ports, April 2008). Agriculture is the 

most important sector of the economy 
with almost 75 percent of the popu-
lation dependent on it. Current edu-
cation reforms have translated into 
more children in school, with a good 
balance between girls and boys. The 
fight against HIV and AIDS has made 
prevalence fall from over 11 percent 
to 6.1 percent during the last five 
years.
The unemployment rate was between 
35 and 40 percent in 1993 (US State 
Department, Bureau of Economic and 
Business Affairs, 1994 Country Re-
port on Economic Policies and Trade 
Practices). In 2004 about 15 percent 
of the labour force was officially clas-
sified as unemployed. Other estimates 
place Kenya’s unemployment much 
higher, even up to 40 percent. The 
unemployment rate is higher among 
youth (Library of Congress-Federal 
Research Division, June 2007). 
The household budget survey of 
2000/01 revealed that 18.7 percent 
of the households in Tanzania were 
living below the national food pov-
erty line whilst 36 percent of people 
lived below the national basic needs 
poverty line (Household Budget Sur-
vey report, NBS, 2002). The average 
national income (GNI) per person was 
US$350 in 2006 (World Development 
Indicators, World Bank). Poverty is 
more prevalent in rural areas where 
87 percent of the poor live: 38.7 per-
cent of the rural as compared to 24 
percent of the urban population are 
poor. There is thus a big poverty gap 
between rural and urban popula-
tions.
Life expectancy is at 43 years. One 
in 10 children dies before their fifth 
birthday, although this rate has fallen 
by a quarter in the last five years (De-



122

mographic and Health Survey, NBS, 
2005). For every 1,000 births almost 
6 women die in child birth. Tanzania 
has one of the highest maternal mor-
tality rates in Africa (Demographic 
and Health Survey, NBS, 2005). Just 
over 1 million adults aged 15 to 59 (7 
percent) are infected with HIV (HIV/
AIDS Survey, NBS, 2005). Thus the 
HIV and AIDS pandemic is also exac-
erbating the problem of poverty as it 
destroys the capacity of households 
to meet their basic needs. The overall 
illiteracy rate is 29 percent of which 
20 percent are men and 36 percent 
are women. The illiteracy rate is 20 
percent higher in rural areas than in 
cities. Only half of the rural popula-
tion has access to an improved water 
source (Poverty and Human Develop-
ment Report, Government of Tanza-
nia, 2005). 
The mainstay of the economy in Bu-
rundi is agriculture, accounting for 
some 49 percent of GDP, and sup-
porting more than 90 percent of the 
labour force. Burundi is one of the 
poorest countries in the world. Some 
68 percent of the population live be-
low the poverty line with an income 
of less than US$1 per day, and a per 
capita income estimated at US$104, 
well below the pre-war level of $151 
and much lower than the current sub-
Saharan average of $536. It is near 
the bottom of the Human Develop-
ment Index, ranking 169 out of 177 
countries (DFID, November, 2007).
Rwanda has made extraordinary eco-
nomic progress since 1994 as econom-
ic growth averaged over 10 percent 
per annum between 1994 and 2004, 
the second highest in Africa. GDP per 
capita growth was 5.3 percent, the 
third highest in Africa over the same 

period. Poverty levels declined from 
around 70 percent in 1994 to under 
57 percent in 2006. The majority of 
Rwandans exist on subsistence agri-
culture. Periodic drought, soil erosion 
and soil exhaustion through over-cul-
tivation on small family plots has led 
to food insecurity in some parts of the 
country. The AIDS epidemic is being 
contained, with a prevalence rate of 3 
percent overall and prevalence falling 
in urban areas (DFID)
As a whole, all EAC member states 
are struggling to reduce poverty in 
their societies as evidenced by the im-
plementation of Poverty Eradication 
Action Plans in Kenya, Uganda, Tan-
zania, Burundi and Rwanda (DFID, 
November, 2007). The above notwith-
standing, all the countries in the re-
gion are characterised by a high level 
of poverty - the majority of people live 
below $1 per day/live below the pov-
erty line; more than 30 percent of the 
population is undernourished, there 
is high level of unemployment and in-
come inequality is more than 50 per-
cent in the five EAC countries.

Formal social security and protec-
tion systems
Social security is a term used to re-
fer to public and private, or to mixed 
public and private measures designed 
to protect individuals and families 
against income insecurity caused by 
contingencies such as unemployment, 
employment injuries, maternity, sick-
ness, invalidity, old age and death. 
There are three categories of pro-
grammes, namely, social insurance, 
social assistance and social allow-
ances. The main objectives of social 
security are: (a) to maintain income, 
(b) to provide health care, and (c) to 
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provide benefits to families. 
The ILO framework of social secu-
rity is based on a three-tier struc-
ture, which seeks to utilise various 
funding sources for the provision of 
better protection of people. Also the 
structure seeks to address the needs 
of different social groups in the soci-
ety with respect to income and degree 
of vulnerability. Key elements in the 
structure are: 
(a) Social Assistance
This constitutes the provision of serv-
ices such as primary health, primary 
education, water, food security and 
other services on a means tested 
basis. These services are usually fi-
nanced by the government and non-
governmental organisations. 
(b) Mandatory schemes 
These are usually compulsory and 
contributory schemes financed by 
both employer and employee during 
the employee’s working life and they 
provide terminal and short-term ben-
efits. 
(c) Voluntary or supplementary 
schemes 
These include personal savings, co-
operative and credit societies, oc-
cupational pension schemes and 
private schemes. They are managed 
by employers, professional bodies, 
community-based organisations and 
other private sector actors. Examples 
of private schemes in Uganda include 
private pension schemes run by in-
surance companies and other large 
companies. In Kenya, there are 1,352 
occupational pension schemes estab-
lished by employers either in the form 
of a defined contribution or defined 
benefit scheme.
The term social protection is used in 
broader sense than social security. 

Social protection refers to public and 
private, or to mixed public and pri-
vate measures designed to protect in-
dividuals against life-cycle crises that 
curtail their capacity to meet their 
needs. Conceptually, social protection 
not only includes all forms of social 
security but also covers social serv-
ices and developmental welfare. The 
objective of social protection is to en-
hance human welfare in totality.

Contingencies covered by social se-
curity and protection systems
A discussion on social security and 
protection in the EAC regional inte-
gration must include the examination 
of a range of contingencies covered as 
stipulated by the ILO Convention 102 
of 1952. This convention identifies 9 
branches of social security which offer 
the following benefits: old age benefit, 
unemployment benefit, sickness ben-
efit, family benefit, maternity benefit, 
employment injury benefit, medical 
benefit, family benefit and survivor’s 
benefit. An analysis of the social secu-
rity schemes in the EAC countries sug-
gests that the majority of the member 
states do not have comprehensive so-
cial security and protection systems. 
The schemes provide both short- and 
long-term benefits. The most com-
mon contingencies covered by social 
security schemes in the EAC countries 
are employment injuries and old age/
retirement. It is also common to find 
that contingencies are covered on the 
basis of employment contracts.
Lack of protection against the full 
range of contingencies means that 
individuals have to make private ar-
rangements. Very often the poor can-
not afford to take out private insur-
ance. As a result, the poor both in the 
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urban and rural areas are excluded 
from social protection. Social assist-
ance programmes during drought, 
famine, floods or calamities are usu-
ally carried out in an ad hoc manner.

Issues of coverage
The situation in EAC countries re-
veals that coverage of social security 
schemes is very low. The ILO (2004) 
estimates that only 5-10 percent of 
the labour force in the EAC region, 
mainly workers in the formal sector, 
have access to social security and 
protection. In Uganda, for instance, 
the Government Employees’ Pension 
covers only civil servants thus leav-
ing out the greater part of population, 
particularly those in non-formal em-
ployment and the peasantry. Although 
a multiplicity of pension schemes and 
funds exist in Kenya, most of them 
target workers in the formal sec-
tor. For example, the National Social 
Security Fund (NSSF), a provident 
fund for private sector workers, is 
a mandatory scheme with 850,000 
workers actively contributing. Cov-
erage is estimated at 60 percent of 
eligible workers. A total of 350,000 
workers contribute to various occu-
pational pension schemes. The Pen-
sions Act Cap.189 provides for the 
granting and regulating of pensions, 
gratuities and other allowances in 
respect of the public service of offic-
ers under the Government of Kenya. 
The National Health Insurance Fund 
(NHIF) is slated to be restructured to 
provide universal compulsory social 
health insurance coverage for every 
citizen. Legislation for a new system, 
the National Social Health Insurance 
Scheme, was passed in 2005 (The 
East African, 8 Jan. 2007; Hakijamii 

Trust, Nov. 2007).
Similarly, Tanzania operates a number 
of funds which provide social security 
benefits to its population. Yet, these 
schemes currently cover only 5.4 per-
cent of the labour force which is esti-
mated to be 16 million. The self-em-
ployed are clearly under-represented 
although they are supposed to be 
covered on a voluntary basis by both 
NSSF and PPF. Out of 323,000 active 
members of NSSF only 2,000 are vol-
untary members whilst PPF has about 
500 voluntary members out of its to-
tal membership of 78,000.
All in all the national pension systems 
are limited in their coverage in terms 
of population and contingencies cov-
ered. In most cases, the schemes tar-
get the employed population which 
represents only a very low percent-
age of the total labour force. This sug-
gests that most people will not be able 
to satisfy their basic needs in old age 
and during unemployment other than 
through the extended family sup-
port system which is declining due 
to modernisation, urbanisation and 
globalisation processes. The low cov-
erage is attributed to the fact that so-
cial security and protection schemes 
were historically designed for people 
working in the formal sector. In the 
EAC countries, over 70 percent of the 
people living in rural areas and de-
pendent on subsistence agriculture 
for their livelihood are excluded from 
coverage. Other groups that experi-
ence social exclusion are the self-
employed, domestic workers, casual, 
workers in the informal sector and 
the unemployed. Coverage of social 
security is low with respect to both 
social insurance schemes and social 
assistance. This is largely due to the 
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inadequate budgetary allocation for 
social assistance. Governments in the 
EAC countries often find social assist-
ance schemes to be unduly costly.

Organisational, institutional and 
administrative structures
There are some similarities in the or-
ganisational, institutional and admin-
istrative structures of social security 
and protection schemes in the EAC 
countries. In Uganda, the responsibil-
ity for administering the Pensions Act 
(as amended) Cap. 281, lies with the 
Ministry of Public Service. The NSSF 
is under the Ministry of Finance, 
Planning and Economic Develop-
ment, while Work Injury is under the 
Ministry of Gender, Labour and Social 
Development. The ministries enforce 
the respective laws, approve settle-
ments and pay benefits from money 
deposited by employers.
In Kenya, the NSSF policy formulation 
and implementation is entrusted to a 
tripartite Board of Trustees consti-
tuted by representatives of the social 
partners. The Ministry of Labour en-
sures compliance with approved poli-
cies in the running of the fund. The 
fund policies are guided by and are in 
conformity with the provisions of the 
Retirement Benefits Act (RBA). 
Similarly, in Tanzania, the institutions 
that provide social security benefits 
are semi-public organisations which 
report to different line ministries. PPF 
and PSPF report to the Ministry of Fi-
nance, NHIF to the Ministry of Health, 
LAPF to the Ministry of Local Govern-
ment and NSSF to the Ministry of La-
bour. These institutions are statutory 
bodies run by Boards of Trustees. The 
Boards of Trustees have tripartite rep-
resentation, namely from employees, 

employers and the government, al-
though other stakeholder institutions 
are also represented on the Boards of 
Trustees of the respective institutions. 
It is the responsibility of the funds to 
register members, collect contribu-
tions and pay benefits.

Structural framework
(a) Contribution regime
The contributory regimes of employ-
ees and employers vary from scheme 
to scheme within a member state 
and across countries in EAC region. 
Consequently, some employees are 
left with less disposable income than 
others. There is no principle of equal-
ity across schemes. Similarly, qualify-
ing conditions differ from scheme to 
scheme and therefore members of dif-
ferent schemes have different levels of 
social protection. Taking Tanzania as 
an example, the PPF, LAPF, NSSF and 
PSPF require a total contribution of 
20 percent of the member’s insurable 
earnings, that is, salary. However, the 
ratio of the total contribution varies 
from one scheme to another. Under 
the NSSF, employees contribute 10 
percent of their salary with employers 
also contributing 10 percent of the em-
ployees’ salary. Under the PSPF and 
LAPF, employees contribute 5 percent 
of their salary whilst the employer 
contributes 15 percent. The PPF has a 
flexible contribution regime whereby 
both the employee and employer con-
tribute 10 percent of the employee’s 
salary or the employer contributes 15 
percent whilst the employee contrib-
utes 5 percent of his/her salary. Un-
der the NHIF, both the employee and 
employer contribute 3 percent of the 
employee’s salary.
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(b) Qualifying conditions
The qualifying criteria tend to vary 
from fund to fund and from benefit to 
benefit. In Kenya, for example, the old 
age/retirement benefit under NSSF is 
payable when a member has reached 
the compulsory retirement age of 55 
years or the voluntary retirement age 
of 50 years. Under the Pensions Act, 
the early retirement age for civil serv-
ants is 50 years. In Tanzania, the old 
age/retirement benefit under NSSF 
and PSPF is payable when a member 
has contributed for a cumulative pe-
riod of 15 years and has reached the 
voluntary retirement age of 55 years 
or the mandatory retirement age of 
60 years. The same qualifying crite-
ria apply to the payment of survivors’ 
benefits under these two funds. The 
invalidity (disability) benefit provided 
by PSPF also enjoys the same qualify-
ing criteria. The qualifying criteria for 
old age/retirement benefit provided 
by the PPF are that a member must 
have contributed for 10 years and has 
reached the voluntary retirement age 
of 55 years or the mandatory retire-
ment age of 60 years.
Sickness benefit provided under the 
Employment and Labour Relations 
Act No.6 of 2004 in Tanzania is pro-
vided only to workers who have been 
with their employer for at least three 
months and on the basis of a medi-
cal certificate. The benefit under the 
NHIF is provided to members with a 
minimum of three contribution cred-
its.
As far as invalidity/ disability is con-
cerned the major qualifying criterion 
is that the condition must be certified 
by a Medical Board. Under the PSPF, 
the member claiming invalidity/dis-
ability benefit must be below retire-

ment age and has met the contribu-
tion requirements. Under NSSF, in 
addition to certification by a medical 
board, the member must have made 
at least 36 contributions.

(c) Benefit regime
The benefit regime in the EAC coun-
tries is characterized by uncoordinat-
ed benefit provisions across existing 
schemes. A number of benefits are of-
fered by different funds. These range 
from medical care, sickness benefit, 
maternity benefit, invalidity/disabil-
ity benefit, old age/retirement benefit, 
withdrawal benefit, death and sur-
vivors’ benefits to educational ben-
efits. Whereas some schemes, such as 
Tanzania’s NSSF, have seven differ-
ent types of benefits others, such as 
Uganda’s NSSF and Zanzibar Social 
Security Fund, provide social security 
in three branches only, namely, old 
age benefit, invalidity and survivor’s 
benefit. All the schemes lack unem-
ployment benefit.

Also characteristic of the benefit re-
gime in the EAC countries is the lack 
of portability of benefits and indexa-
tion of benefits to the cost of living. 
In addition, some schemes have with-
drawals benefits thus negating the 
income replacement objectives of the 
pension system. In all the EAC coun-
tries the issue of low pension benefit 
paid to members is common. The pen-
sions system in Kenya, for example, is 
more or less dysfunctional since most 
pension schemes are unable to guar-
antee a retiree even one-tenth of the 
income they earned while they were 
in employment. Workers who retire 
in Kenya are condemned to abject 
poverty because the pensions paid to 
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the majority are woefully inadequate 
for providing for their declining years 
(The East African, 8 Jan. 2007).  The 
inadequacy of benefits paid to mem-
bers is also a feature of social security 
and protection schemes in Tanzania 
Mainland, Zanzibar, Uganda, Burundi 
and Rwanda.

Legal and regulatory framework
There is fragmentation of the so-
cial security system in the member 
states of the EAC with respect to dif-
ferent legislations and designs of the 
schemes. In Uganda, for example, the 
social security sector is regulated by 
the government through the Ministry 
of Gender, Labour and Social Devel-
opment (MGLSD). The ministry is re-
sponsible for policy functions includ-
ing tabling bills in parliament for the 
enactment of laws. Other ministries 
providing social security related serv-
ices include: Ministry of Public Service 
for pension management, the Minis-
try of Health which is developing the 
Social Health Insurance Scheme; the 
NSSF and private institutions.

In Kenya, the Retirement Benefit 
Authority regulates private pension 
schemes. The Pensions Act regulates 
the administration of the civil service 
pension scheme. The NSSF operates 
under its own law. It was established 
by an Act of Parliament in 1965. Its 
mandate was to manage the national 
provident fund scheme primarily for 
workers in the formal sector exclud-
ing the civil servants. All in all Kenya 
does not have a conducive constitu-
tional, legislative, policy and institu-
tional environment. The Constitution 
of Kenya does not recognise the right 
to social security. Second, Kenya does 

not have an official policy on social se-
curity, social insurance or other form 
of social protection. Third, social se-
curity is regulated and provided for 
under a multiplicity of laws.

Similarly, in Tanzania, there is a myr-
iad of laws that regulate the employ-
ment-based social security environ-
ment. These include the laws which 
set up and regulate the different public 
funds and schemes, such as the Par-
astatal Pension Fund Act of 1978, the 
National Social Security Fund Act of 
1997, the Local Authorities Provident 
Fund Act of 2000, the Public Service 
Retirement Benefits Act of 1999, the 
Provident Fund (Government Em-
ployees) of 1942, the National Health 
Insurance Act of 1999, and the Politi-
cal Service Retirement Benefits Act of 
1994. Occupation-based schemes are 
regulated in terms of the Employees’ 
Terminal Benefits Schemes (Regis-
tration and Regulation) Act of 1973, 
while private (voluntary) insurance-
based measures are covered by the 
provisions of the Insurance Act of 
1996. Several provisions pertaining to 
social security benefits are contained 
in the Employment and Labour Rela-
tions Act of 2004. The private medi-
cal care environment is subject to the 
Private Hospitals (Regulations) Act 
of 1977. In an attempt to regulate 
the various public and private social 
security schemes in the country, the 
Social Security Regulatory Authority 
was established by an Act of Parlia-
ment in April 2008. 

Governance and reporting frame-
work
In Tanzania, the governance of so-
cial security schemes is vested in 
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the boards of trustees of the various 
funds. However, invariably the rel-
evant minister is empowered by stat-
ute to give directions of a general or 
specific character to the boards. This 
increases the possibility of political 
interference and may compromise 
the independence of the boards. Also 
the management of the relevant fund 
or scheme is answerable to the board, 
which in turn is accountable to the 
relevant minister, who has to report to 
the National Assembly. There is, how-
ever, little provision to the effect that 
a general meeting needs to be held or 
that members of the fund or scheme 
are otherwise entitled to receive feed-
back on the operations and perform-
ance of the fund or scheme and/ or to 
be consulted on matters which affect 
them directly.

Service delivery and client care
Service delivery and client care in 
most pension schemes and funds in 
the EAC countries is poor: they are 
plagued by the problem of incomplete 
records. Inaccurate and incomplete 
information from employers and the 
limited capacity of the schemes to 
identify the corresponding employee 
for employer remittances have led to 
the accumulation of sizeable suspense 
accounts in the different schemes and 
funds in almost all countries in the 
EAC. Moreover, members are often 
not provided with benefit statements 
or informed about the state of their 
contribution records, or the interest 
earned and awarded to their indi-
vidual accounts in a particular finan-
cial year. In some funds, there are 
no reliable figures on  contributing 
members due to an incomplete regis-
tration process, double registrations, 

numerous cases of irregular contri-
butions and terminated payments, 
and the inability to verify the exact 
number as a result of the fact that the 
system of member records and verifi-
cation is essentially a manual system. 
The other problem appears to be that 
members are not well informed about 
their rights, and about what is expect-
ed of them in terms of the existing 
claims and other procedures. Indeed, 
in some funds a very large number 
of members fail to claim benefits as 
they are unaware of their entitlement 
and/ or the procedures to do so. In 
some cases members have difficulty 
in accessing the fund. This applies in 
particular to those employed in rural 
areas, as some of the funds have not 
extended their operations and physi-
cal presence to centres within the ru-
ral areas.

Dispute resolution and 
adjudication
There is no clear and consistent proc-
ess of dispute resolution and adjudi-
cation in Tanzania social security. A 
well-founded system which distin-
guishes between internal review and 
external review/appeal/adjudication 
is not present. It has been noted that, 
for example, in the event of the LAPF, 
no provision has been made for inter-
nal mechanisms for dispute resolu-
tion and adjudication. In the case of 
two of the Funds, the NHIF and the 
NSSF, provision has been made for 
a tribunal structure to deal with par-
ticular disputes. The NHIF has a tri-
bunal, which adjudicates on disputes 
and enforces the rights of members 
and services providers. Aggrieved 
members who are not happy with the 
decisions of the fund’s officers can 
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appeal to the tribunal. The NSSF also 
has an Appeals Tribunal which han-
dles appeals from members who are 
dissatisfied with the decisions of of-
ficers of the fund. In many cases the 
grievants, and at times also the rele-
vant schemes, may have to rely on the 
normal courts to resolve disputes as 
their only or final avenue. However, 
several problems exist in this regard: 
the ordinary courts are not special-
ised enough to deal effectively with 
social security matters; access to the 
courts is limited, particularly as far as 
the indigent are concerned; cases are 
often dealt with on a purely technical 
and legalistic basis, with little regard 
to the broader considerations of fair-
ness; and court proceedings tend to 
be prohibitively expensive. A more or 
less similar confusing dispute resolu-
tion and adjudication system exists in 
the other EAC member states.

Links with social assistance
The most apparent link between the 
social security schemes and social as-
sistance in the EAC countries is with 
respect to medical care. Individuals 
who are unable to benefit from the 
employment-based social security 
system benefit from the public health 
care system. In Tanzania, for exam-
ple, users of the public health system 
are required to pay user fees. Howev-
er, the poor are exempted from this. 
There is also provision for assisting 
vulnerable groups under the coun-
try’s social assistance programmes. 
Social assistance also covers collective 
risks such as droughts which are not 
covered by the formal social security 
systems. However, social assistance 
in Tanzania, like in other countries in 
the EAC is weakly developed and ef-

fectively reaches only a small propor-
tion of the poor and vulnerable.

Links with poverty alleviation
Social security and protection schemes 
in the EAC countries are not linked 
to poverty alleviation in any signifi-
cant way. This is not surprising given 
the fact that social security systems 
were never designed to contribute 
towards poverty alleviation. Histori-
cally, the objective of social security 
was to provide income maintenance  
and health care. It assumed that the 
intended beneficiaries had adequate 
incomes which needed replacement 
in the event that their earning capaci-
ties were impaired by a contingency. 
Thus, social security schemes attempt 
only to prevent members from falling 
into poverty. However, there is scope 
for social assistance schemes to be 
linked to poverty alleviation. The gov-
ernments of Uganda and Tanzania, 
some NGOs and CBOs have attempted 
to link social assistance to poverty al-
leviation through community health 
insurance, cash transfer and other 
social protection schemes by target-
ing the poor in the rural areas.

Conclusions
It is evident from the foregoing dis-
cussion that there are similarities 
and differences in the social security 
and protections schemes and funds 
in the EAC member states. Common 
to all countries is the existence of a 
legal framework under which the 
schemes and funds operate. Second-
ly, all have supervisory line ministries 
and have exclusions in their target so-
cial groups. The schemes and funds 
have a low geographical, population 
and contingency coverage, hardly 



130

covering the informal sector, the self-
employed, peasants, and the unem-
ployed. Consequently, there is social 
exclusion. On the other hand, there 
are differences in social security and 
protection in the region. A few states 
have comprehensive national so-
cial security policies. The number of 
schemes, population covered, benefit 
regimes, qualifying periods for eligibil-
ity for benefits, contributory regimes 
and social legislations vary from one 
state to another, just to mention a few. 
The challenge, therefore, is to extend 
coverage to those who are currently 
excluded with a view to promoting so-
cial inclusion. Also, coverage in terms 
of contingencies is not comprehen-
sive enough. The absence of laws and 
policies on social security and protec-
tion in some member states is very 
worrying, since whatever social secu-
rity and protection programmes exist 
they are not the product of coherent, 
coordinated and participatory policy-
making processes. Even where laws 
and policies exist, these are often-
times at variance with international 
human rights standards and princi-
ples on the right to social security.
Moreover, the social security and pro-
tection systems in the EAC countries 
are generally fragmented and are 
thus not integrated. There are many 
schemes offering a combination of 
different benefits. There is lack of 
consistency across the schemes. The 
problem of fragmentation can be at-
tributed to the fact that there are no 

central bodies charged with the re-
sponsibility of coordinating social 
security and protection provisioning 
in the region. The different schemes 
and funds report to different line min-
istries and there are no central bod-
ies charged with the responsibility 
of coordinating social security. The 
problem of fragmentation also affects 
the legal, coordination and regulatory 
framework.
With the exception of Tanzania, many 
countries in the region lack national 
regulatory bodies and comprehensive 
policies for providing frameworks for 
achieving universal and affordable ac-
cess to social security and protection 
for all citizens. While the regulatory 
and policy frameworks have been use-
ful as a basis for the harmonisation of 
the different schemes, they are nev-
ertheless deficient in some respects, 
notably the fact that they do not ac-
knowledge the existence of mass pov-
erty and unemployment problems in 
these countries. All the above call for 
common approaches, common stand-
ards and cross-border migration 
arrangements,  based on bilateral 
agreements, multilateral agreements, 
the reform of national laws, binding 
international agreements/conven-
tions, an institutional framework and 
the principle of freedom of movement 
among other things as strategies 
aimed at improving the social and 
economic welfare of all people in the 
EAC region.
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Introduction
On 15 November 2000 the United Na-
tions General Assembly adopted the 
Palermo Protocol to Prevent, Sup-
press and Punish Trafficking in Per-
sons Especially Women and Children. 
The protocol supplements the United 
Nations Convention against Transi-
tional Organized Crime. 
The protocol defines “trafficking in 
persons” as “the recruitment, trans-
portation, transfer, harbouring or 
receipt of persons, by means of the 
threat or use of force or other forms 
of coercion, of abduction, of fraud, of 
deception, of the abuse of power or 
of a position of vulnerability or of the 
giving or receiving of payments or 
benefits to achieve the consent of a 
person having control over another 
person, for the purpose of exploita-
tion. The exploitation here includes, 
at a minimum, the exploitation of the 
prostitution of others or other forms 
of sexual exploitation, forced labour 
or services, slavery or practices simi-
lar to slavery, servitude or the remov-
al of organs.”
Three main elements are at the core 
of the definition of human trafficking: 
1) The actual act of trafficking, includ-
ing the recruitment, transportation, 
transfer, harbouring or receipt of per-
sons; 2) Associated acts such as the 
threat or use of force or other forms 
of coercion, abduction, fraud, decep-

tion, abuse of power or of a position 
of weakness or vulnerability, com-
mitted without the free and full con-
sent of the trafficked person; and 3) 
Exploitation, including at a minimum 
the exploitation of the prostitution of 
others (or other forms of sexual ex-
ploitation), forced labour or services, 
slavery or practices similar to slavery, 
servitude or the removal of organs. 
It is important to note that if one of 
the above-mentioned acts has been 
committed, the victim’s consent is ir-
relevant. 
Globally it is estimated that at any 
point in time, approximately 2.5 mil-
lion persons are victims of trafficking, 
at least one third of whom are traf-
ficked for economic purposes other 
than sexual exploitation. Human 
trafficking affects men, women and 
children in their deepest being. From 
their recruitment to their exploitation, 
trafficked persons lose their identity 
and desperately struggle against a 
situation that brings them into slav-
ery. Tanzania is one of the sources, 
transit and destination countries for 
men, women, and children trafficked 
for the purposes of forced labour and 
sexual exploitation. The Conservation 
Hotels Domestic and Allied Workers 
Union (CHODAWU) in Tanzania has 
been involved in the struggle against 
this malpractice as its sectors, which 
are primarily tourism, (hotels, restau-

HUMAN TRAFFICKING – 
POSITIVE PROSPECTS FOR CHODAWU

By: Titus Mlengeya, Conservation-Hotels-Domestic,  
and Allied Workers Union (CHODAWU), Dar es Salaam
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rants, bars and night clubs), domestic 
and allied work are the major recipi-
ents of the trafficked people.

Trafficking patterns in Tanzania 
Tanzania is criss-crossed by paths 
traced by traffickers. Boys are traf-
ficked within the country for forced 
labour on farms, in mines and in the 
informal business sector. Tanzanian 
girls from rural areas are trafficked 
to urban centres and the island of 
Zanzibar for domestic servitude and 
commercial sexual exploitation while 
some domestic workers, fleeing abu-
sive employers, fall prey to traffickers 
and are forced into prostitution. In 
some regions unregistered employ-
ment agencies are involved in recruit-
ing minors from rural areas to work 
as house girls in the capital where 
they are subject to exploitation. There 
are reports of Tanzanian men being 
trafficked to South Africa for forced 
labour, and girls to Oman, the United 
Arab Emirates (U.A.E.), and possibly 
other Middle Eastern and European 
countries for forced domestic labour 
and sexual exploitation. Small num-
bers of Somali children are trafficked 
to Tanzania for labour and sexual ex-
ploitation. Citizens of neighbouring 
countries may be trafficked through 
Tanzania for forced domestic labour 
and sexual exploitation in South Af-
rica, Europe and the Middle East.
There are many reasons for children 
to start working at an early age: pov-
erty, the lack of opportunities for edu-
cation, unstable family backgrounds 
and not least the attraction of city life, 
spurred by the dream of making rich 
in town.  It is estimated that one out 
of three children between the ages of 
10 and 14 in rural Tanzania works 

outside the family, labouring as farm 
workers, miners, domestic servants, 
and prostitutes, often under abusive 
and exploitive conditions. Children in 
low-income families are at significant 
risk of being trafficked, and girls are 
more vulnerable than boys since girls 
are considered more of an economic 
burden on their families. Girls who 
have completed primary school but 
have not entered secondary school 
are at a particularly higher risk. 
The most salient factor leading to the 
development of child prostitution is  
poverty, and parents are unable to 
support their children. Some parents 
actually facilitate the trafficking of 
their children to urban areas in the 
hope that they will find jobs. Lack of 
hope, declining values, marital break-
down and domestic violence are caus-
es of the increasing child prostitution. 
Child prostitution is very noticeable in 
places which attract tourists, such as 
brothels, hotels, guesthouses, disco 
bars, local brew shops, casinos and 
the entertainment industry in gen-
eral.  The owners of these places use 
the girls to attract more customers. 
Unfortunately the two parties do not 
share the positive cost-benefit bal-
ance. 
Moving to become domestic workers 
at a very young age, and often abused 
by their employers’ family members, 
many girls find themselves without 
any other alternative than to engage 
in prostitution. Occasionally there 
are organised systems with ringlead-
ers that recruit girls into prostitution,  
but often it is the children themselves 
who recruit their siblings, friends 
or children living with them in the 
same house, neighbourhood or in 
the streets to engage in prostitution. 
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In spite of Tanzania’s cultural norms, 
desperate parents change their prior-
ities because of their circumstances. 
They give up some of their daughters 
and accept this sort of trafficking, 
knowing they then have a guaranteed 
wage earner. Customers, too, bear 
much of the blame for the escalating 
child prostitution. The child prosti-
tutes themselves are too young to be 
blamed because they are forced into 
the hell of prostitution by the chal-
lenging circumstances in which they 
grow up.
Although Tanzania continues to enjoy 
uninterrupted peace in the otherwise 
conflict-ridden Great Lakes Region 
of Africa, HIV/AIDS is a great threat 
to the republic’s security and socio-
economic development. It places 
an increasing burden on resources 
through rising medical expenditure, 
absenteeism from work, labour short-
ages and the training of replacement 
labour. The country has been expe-
riencing an increase in the number 
of child-headed households as more 
adults succumb to HIV/AIDS-related 
diseases and death, leaving their de-
pendents at very high risk for child 
labour and trafficking. The number 
of orphans, mostly from AIDS, is now 
estimated at almost 2 million.

Sources of human trafficking  
victims
Studies have found a high mobility of 
children across the country with most 
victims coming from Iringa, Mwanza, 
Dodoma, Kigoma, Dar es Salaam and 
Arusha Regions. However, even with-
in these regions there are nonetheless  
significant differences from district to 
district. 

Trafficking methods
Trafficking methods vary.  Some traf-
ficking victims leave their homes with 
the assistance of their families; some 
leave on their own to escape life in ru-
ral areas; and some are transported 
by someone who has offered to help 
them find work in the city, legitimate 
or otherwise. Village girls who have  
completed primary school but who 
do not enter secondary school are 
also targeted. The men offer the girls 
money and employment and promise 
them a better life if they accompany 
them to urban areas. However, they 
invariably end up in prostitution or 
domestic labour. Another method 
of trafficking involves low-income 
parents who entrust their child to a 
wealthier relative or respected mem-
ber of the community, who is charged 
with caring for the child as one of his 
or her own. Some people take advan-
tage of this traditional practice and 
place the child in a situation where he 
or she is at risk of being exploited or 
abused. Sometimes the placement of 
children and their transport to house-
holds is organised by small-scale 
freelance agents who recruit children 
from rural villages.

CHODAWU strategies
CHODAWU has adopted a number of 
strategies to fight human trafficking. 
Some of them are the union’s own 
initiatives, using own resources, and 
some are part of the national Time 
Bound Programme (TBP). Being one 
of the key TPB implementing agen-
cies, CHODAWU is currently spear-
heading the implementation of the ac-
tion programme entitled ‘Withdrawn 
Rehabilitation and Prevention’ of 
7,500 children from abusive domestic 



134

child labour in six TPB districts. The 
districts are: Temeke, Ilala and Kinon-
doni (Dar es Salaam), Arusha, Iringa 
and Kondoa (Dodoma). The campaign 
has been facilitated through the In-
ternational Programme on the Elimi-
nation of Child Labour (IPEC) pro-
gramme of the ILO, and supported by 
the positive policies from the national 
government. The programme aims at 
tackling poverty in families that send 
their children to the cities; it brings 
agents and traffickers to the authori-
ties so action can be taken against 
them; it rescues child domestic work-
ers; and it provides vocational train-
ing to vulnerable young people. The 
programme has also had a marked 
impact on gender relations, raising 
gender awareness and sensitising on 
the role of men regarding family re-
sponsibilities.
The project mainly seeks to identify, 
withdraw, rehabilitate and prevent 
about 200 children annually from 
abusive domestic child labour and 
provide support services such as coun-
selling, skills training and educational 
alternatives. However, this number 
has always been surpassed because 
there is a very high demand for as-
sistance from victims. For instance, 
in 2008, more than 700 victims have 
been recruited in CHODAWU’s three 
centres in Dar es Salaam while the 
project funding is only enough for 200 
children. Union resources have been 
overstretched to meet the high de-
mand. The other objective is to identi-
fy 1,200 poor parents and households 
at risk and provide small scale grants 
for income-generating activities in the 
six districts targeted. The CHODAWU 
concept has two strategies for waging 
war against abusive domestic child 

labour and hence trafficking. The first 
strategy is to prevent the recruitment 
of children and the second is to iden-
tify, withdraw, and rehabilitate chil-
dren who have already fallen victim 
to the malpractice.
CHODAWU has carried out sensitisa-
tion, mobilisation and planning work-
shops in the six districts. This has been 
followed up by physical and social 
mapping, identification, withdrawal 
and prevention of children from the 
exploitative and abusive services 
and the strengthening of child labour 
committees. Drop-in-centres have 
been established to provide counsel-
ling services to children at risk and to 
those who have been withdrawn from 
hazardous domestic work. 
The workshops involved various 
stakeholders who learnt about the 
Worst Form of Child Labour (WFCL) 
and how it differs from child work, 
knowledge that presented an impor-
tant entry point. At these workshops 
a number of factors were identified as 
catalysts to WFCL. These include: fear 
of losing their jobs in spite of the fact 
that the house girls were being ex-
ploited and abused; working in order 
to make ends meet as a result of pov-
erty; a non-conducive environment 
and a lack of recreational facilities 
and tools in the villages; child aban-
donment, marriage breakages, death 
from HIV/AIDS and uncaring extend-
ed families; walking long distances to 
schools and false success stories told 
by friends that urban centres were the 
panacea for rural poor as they pro-
vide them with employment.  Persist-
ent hunger and prolonged droughts 
that deprive people of food crops in 
some districts also prompt children to 
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drop out of school and move away or 
make them easy to lure away. 
A positive development as result of 
increased awareness on the subject, 
is the move made by village councils 
to formulate new by-laws that penal-
ise parents who send their children 
to work instead of school. All of the 
districts in the project have come up 
with action plans, having identified 
important activities and strategies to 
be undertaken to reduce WFCL. How-
ever, they need to be financially sup-
ported to implement them effectively.
The Union currently runs three cen-
tres situated in each district within 
Dar es Salaam (Temeke, Gongolam-
boto – Ilala, Kawe – Kinondoni). Al-
though their capacity is less than 100 
children they have recruited over 700 
children for this year alone.  Another 
centre located at Ovada in Kondoa 
(Dodoma) has capacity for about 40 
children. The Makiungu centre (Sing-
ida), where the union has secured its 
own buildings and extensive land for 
development, has been temporarily 
closed due to lack of resources. The 
concerned stakeholders are looking 
intensively for support to run this 
centre as it is located at the centre of 
the trafficking zone.  
So far more than 3,750 children 
out of the targeted 7,500 have been 
reached. A special curriculum has 
been developed in collaboration with 
the Ministry of Education and Voca-
tional Training, so that the children in 
these centres are given three-month 
courses where they specialise  in tai-
loring, batik tie-dye, carpentry, weld-
ing, electrical installation, elementary 
mechanics and driving, ceremonial 
decoration, cookery and housekeep-
ing, professional cleaning, candle-

making or handicrafts. Furthermore 
the curriculum includes HIV-Aids 
awareness, gender issues and en-
trepreneurial skills. The programme 
also integrates some of the children 
who are at risk in formal primary and 
secondary school for future academic 
and professional advancement.  All 
this training is geared towards instill-
ing renewed hope for a visionary and 
successful life through decent work, 
entrepreneurship and social develop-
ment. 
Gender equality in education means 
that girls and boys should have the 
same access to education and be giv-
en the same opportunities to study. 
Both girls and boys should be pro-
vided with the necessary skills to find 
decent work when they become adult 
women and men. A few of the steps to 
be taken for improving gender equal-
ity in education and providing girls 
with equal opportunities when they 
have grown up are: providing ado-
lescent girls with quality formal and 
non-formal educational programmes, 
including vocational training; address-
ing gender stereotyping in education 
leading to unchallenged views on oc-
cupational segregation and women’s 
unpaid work; encouraging girls to 
study subjects and skills that are in 
high demand and which will  com-
mand better pay in the labour mar-
ket; proposing that female dominated 
and male dominated occupations are 
evaluated so as to determine equal 
pay for jobs of equal value; ensuring 
the quality training and subsequent 
employment of adequate numbers 
of female teachers; sharing interna-
tional good practices on strategies to 
enrol and retain girls in school. These 
factors are strongly  emphasised dur-
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ing counselling programmes for res-
cued children.
CHODAWU wants to be able to pro-
vide graduate groups with start up 
capital and equipment after the com-
pletion of their courses. The centres 
need to be strengthened in terms of 
manpower and equipment to meet 
the objectives. To do this the project 
needs the support of many other play-
ers. 
In order to tackle poverty in families 
and thereby prevent them from send-
ing their children to the cities, CHOD-
AWU has been supporting the for-
mation of micro-businesses such as 
trading cloth or baking for local res-
taurants, as well as savings and credit 
schemes. Families are supported with 
funds and training in entrepreneur-
ship skills and financial management. 
Over 1,300 members of this scheme, 
three-quarters of whom are women, 
have been recruited as members of 
the union and this is of major benefit 
to CHODAWU. CHODAWU intends to 
strengthen this scheme through the 
establishment of a revolving fund that 
will sustain the credit scheme for its 
members.

What are the prospects for the  
future?
There is no doubt that through the 
campaign against human trafficking, 
CHODAWU has helped thousands of 
young people who otherwise would 
have ended up in destitution, and 
this would probably have contributed 
to social unrest. These young people 
will now be able to contribute posi-
tively to the development of the na-
tional economy. This is a great social 
achievement and therefore we need 
to develop and further improve this 

programme by making it more sus-
tainable. Through working with and 
reaching many people and private 
and government institutions in this 
programme, the union has managed 
to raise not only its own public pro-
file but also its membership among 
women, especially those working in 
the informal sector. The perception 
that CHODAWU works ‘for workers in 
the formal sector’ or ‘for adults’ only, 
is now changing. The name CHOD-
AWU has been spread far and wide. 
CHODAWU is now seen as an advo-
cate for human rights, more than just 
for workers’ rights. Isn’t that a good 
cause?
The campaign has helped local politi-
cians to see what is happening on the 
ground regarding children’s care and 
transformation. It has also helped in-
fluence local governments to increase 
their budgets in the areas where chil-
dren are most vulnerable. The role of 
men in the care of children has also 
come into the limelight. 
All these efforts notwithstanding, the 
reliable solution to human trafficking 
is to understand the concept of equal 
and decent childhoods for girls and 
boys. One of the biggest obstacles to 
decent childhoods is children hav-
ing to work. Parents living in poverty 
often face the choice of having their 
children educated or sending them 
to work to help support the family. In 
other cases, access to education itself 
might be a challenge because of the 
lack of school facilities, teaching staff 
or the high school  fees. In urban ar-
eas where nearly half of the world’s 
population already lives, children 
who are not at school are particularly 
susceptible to engaging in dangerous 
and illegal activities. 



137

The role of employers in fighting 
child labour is fundamental at differ-
ent levels. At the workplace, they can 
refuse to hire children or, if child la-
bour already occurs, they can remove 
the children in a responsible manner. 
CHODAWU will therefore continue to 
lobby employers at the political level 
for effective training and education 
systems. Workers’ organizations such 
as CHODAWU, however, will always 
remain natural leaders in combating 
child labour at the local, national and 
international levels. With appropri-
ate interventions, unions can become 
credible advocates for the protection 

of children against trafficking, exploi-
tation and abuse. By promoting the 
right of workers to adequate remu-
neration they automatically reduce 
the dependence of poor families on 
their children’s labour. In addition 
to bargaining on behalf of their adult 
members, workers’ organisations 
can further mobilize to ensure that 
children are in school and not at the 
workplace. CHODAWU’s efforts ad-
dress all these issues and they need to 
be sustained through the support of 
both the government and other stake-
holders. Together we can make it!

Notes
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Introduction
Since its inception in 2000, the Frie-
drich-Ebert-Stiftung Young Lead-
ers Training Programme (YLTP) has 
made a significant contribution to the 
quality of leadership at institutional 
and national level. The YLTP’s many 
beneficiaries can be found not only in 
the august House, the Tanzanian Par-
liament in Dodoma, making laws and 
overseeing the government, but also 
in the judiciary contemplating vari-
ous interpretations of the law. From 
political parties to trade unions, gov-
ernment institutions as well as non-
governmental organizations (NGOs), 
the bright faces of YLTP beneficiaries 
are visible and actively involved in 
pushing forward the wheel of devel-
opment! 
At the Foundation we are glad that 
with the YLTP initiative, we have not 
only broken the mould but also con-
tributed towards the creation of good, 
capable and reliable leaders.
 
Blowing our own trumpet?
Certainly not! The YLTP is a top-notch 
programme with a well-structured 
curriculum and a pool of qualified 
trainers and tutors. Their diligence 
and commitment is unquestionable. 

Hardwork, commitment and meticu-
lousness are the defining features of 
the YLTP programme. 
Moreover, the various themes are 
constantly up-dated, making them 
highly relevant for the young leaders 
and their respective organisations. 
Exposure to a wealth of knowledge, 
broad and diverse in its scope, is an 
intense capacity building experience. 
Take for example awareness raising 
about current socio-political issues: 
the broad theme of politics and public 
administration is there to be unfold-
ed, packed with sub-themes such as 
good governance, democracy and the 
democratisation process, and diverse 
socio-political theories to broaden 
their  knowledge about the workings 
of politics.  
Pertinent issues such as the constitu-
tion and constitutionalism, the politi-
cal system and the structures of deci-
sion-making bodies and implementing 
agencies, conflict and conflict reduc-
tion strategies are thoroughly dis-
cussed.  The goal is to create a cadre 
of well-informed youths with a broad 
understanding of political affairs and 
issues relating to public administra-
tion, youths who can critically and 
objectively analyse and reflect on im-

YLTP: “A KEY TO UNLOCK LEADERSHIP SKILLS”

5. YOUNG LEADERS 
TRAINING PROGRAMME 
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portant issues in the political arena in 
general.
The importance of media and com-
munication skills for young leaders is 
obvious. The media act as a power-
ful institution,  sometimes referred to 
as the fourth estate because of their 
massive influence on issues of na-
tional interest. The importance of the 
media cannot be overemphasised and 
it is for this reason that that the YLTP 
provides the skills, knowledge and at-
titudes necessary for understanding 
the dynamics of communications and 
its importance in the leadership and 
development process in Tanzania.     
Another important field with which a 
young leader must be familiar is eco-
nomics. While the young leaders are 
introduced to a wide range of economic 
theories, the programme’s main con-
cern is to give them an understand-
ing of the organisational structures 
of the Tanzanian economy and to en-
gage them in debates on how well the 
economy of the country functions and 
how it relates to other regional and 
global economic regimes. The basic 
concepts and principles of econom-
ics, poverty and economic growth 
theories and practices (MKUKUTA/
MKUZA), Millennium Development 
Goals (MDG), economic regionalism 
and globalisation are analyzed and 
discussed.
The YLTP emphasises that being 
conversant with politics and public 
administration, media and commu-
nication skills and economics does 
not necessarily make one a leader 
let alone a good leader! Another key 
theme, and the one which comple-
ments those already mentioned, is 
Leadership and  Management Skills. 
The objective in this theme is to mo-

tivate and inspire young leaders to to 
generate followers as well as to mo-
bilise and administer resources. Vari-
ous leadership theories are expound-
ed, vibrant debates on the attributes 
of a good leader, on leadership ethics 
and conduct as well as on the calibre 
of leadership in Tanzania resound in 
the conference hall.
A great philosopher once affirmed 
that “no research, no right to speak”. 
A good leader must not only be able 
to make informed and well consid-
ered decisions but also insightful 
public speeches. Skills and knowl-
edge are needed for unearthing the 
facts needed for making decisions. 
Research methodology is therefore 
another important topic in the YLTP. 
The programme provides concise 
yet general knowledge on research 
methodology and introduces methods 
which the young leaders can use to 
to improve the knowledge and skills 
they need to meet  challenges in the 
leadership and management field. 
This is to stimulate the development 
of visionary and a research-oriented 
young leaders.
These are the major themes of the 
YLTP, designed to transform par-
ticipants and enable them to achieve 
their leadership dreams.

One of “our” leaders once said “For I 
believe that leadership is not some-
thing that is done to people like fixing 
their teeth… Leadership is unlocking 
people’s potential to become better.” 
At the Foundation (FES) we sit back 
and and appreciate this rare gem-
stone which was unearthed by the 
YLTP for indeed this is truly the spirit 
of the programme!
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The YLTP, acronym for the Young 
Leaders Training Programme organ-
ised by the Friedrich-Ebert-Stiftung 
(FES), has become one of the hall-
marks of the foundation’s activities 
since its inception in the late 2000. 
The programme brings together 
young male and female Tanzanians 
aged between 21 and 35 years and 
trains them in various aspects of lead-
ership and management. Since the 
YLTP aims at building the capacity 
of young leaders as well as promot-
ing good governance at institutional 
and national level, networking has 
been one of the major defining pillars 
of the programme. Its importance 
must  not be underestimated! Why 
network? FES believes that network-
ing is the most powerful way to build 
professional relationships, by actively 
fostering contacts and disseminat-
ing information. Apart from that, 
networking also provides a forum in 
which to properly address the other 
objectives of the programme. 
The current set-up of the programme 
provides an opportunity for incum-
bent trainees to meet twice a month 
for regular sessions, five working 
days for a summer school programme 
and at least a maximum of three 
days for a study visit. On top of this 
the programme provides a forum for 
the former and incumbent trainees 
to network or rather to interact into 
two different fora: during the gradu-

ation ceremony and, in debates and 
other forms of information exchange, 
via the YLTP Newsletter. These fora, 
however, do not adequately provide 
sufficient time for incumbents and 
former trainees to establish strong 
networks.
For this reason FES, the agency  which 
sponsors the programme, has decid-
ed to initiate the so-called YLTP Day 
to promote the culture of networking 
amongst the former and incumbent 
trainees as well as their respective 
institutions. The group consists of 
young and enthusiastic leaders from 
both Mainland and the Isles. This ini-
tiative will enable the beneficiaries of 
the programme to cement and consol-
idate already existing relationships. 
The YLTP Day plays a very significant 
role, because the trainees who form 
the YLTP team come from different 
backgrounds in terms of institutional 
affiliation as well as ideological orien-
tation. 
There are young activists from non-
governmental organisations (NGOs), 
trade unionists, politicians from vari-
ous political parties, media practi-
tioners from public and private media 
houses, student leaders from various 
student organisations, lawyers as 
well as religious representatives. The 
diversity of affiliations is tremendous, 
so it takes deliberate effort and com-
mitment to build and promote a net-
working atmosphere.

YOUNG LEADERS’ DAY: BRIDGING THE 
COMMUNICATION GAP!
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The YLTP Day is an annual event and 
it brings together more than 100 par-
ticipants who have graduated from 
the programme since its inception 
and who currently hold various lead-
ership and management positions in 
different institutions. Former and in-
cumbent trainees debate and share 
ideas, experiences, opportunities and 
challenges  under one roof. The event 
acts as a follow-up mechanism for the 
beneficiaries of the programme as 
well as providing a linkage between 
the former and the incumbent train-
ees. 
 The intention is to create and sustain 
active networks and encourage inter-

action among the beneficiaries of the 
programme.

It is the expectation of FES that at the 
end of the day, YLTP Day will provide 
an up-to-date and comprehensive list 
of the current leadership profiles of 
the YLTP beneficiaries, an enhanced 
network amongst the beneficiaries as 
well as constructive criticism from the 
organisations from which the partici-
pants are recruited. This will allow us 
to make improvements in areas that 
need special attention. 

Notes



142

Introduction
On 9 September 2008 H.E. Jakaya 
Mrisho Kikwete, President of the 
United Republic of Tanzania and 
the Chairperson of the African Un-
ion (AU) for the year 2008, officially 
launched the First Permanent Gen-
eral Assembly of the Economic, Social 
and Cultural Council (ECOSOCC). The 
occasion was attended by dignitaries, 
African diplomats residing in Dar-es-
Salaam, local and international media 
and representatives of African Civil 
Society Organisations (CSOs). These 
were:

Eight continental CSO representa-•	
tives
Six regional CSO representatives •	
drawn equally from the Eastern, 
Southern and Western African re-
gions
46 national CSOs representa-•	
tives drawn equally from 23 AU 
member states, (elections in the 
remaining 30 member states are 
underway) 

Tanzania was represented by the 
two representatives from Chama cha 
Waalimu Tanzania (CWT) and Cha-
ma cha Msaada wa Sheria Tanzania 
(NOLA) respectively. These organisa-
tions shall represent Tanzania in the 
general affairs of ECOSOCC for the 
next four years and may be re-elected 
only once. 

ECOSOCC objectives
According to Article 2 of the Statutes 
of ECOSOCC, the objectives of the or-
gan include:

Promote dialogue between all •	
segments of the African people on 
issues concerning Africa and its 
future
Forge partnerships between all •	
segments of civil society and pro-
mote civil society participation in 
the implementation of the AU’s 
policies and programmes 
Support policies and programmes •	
that will promote peace, security 
and stability in Africa and foster 
development and integration of 

ECOSOCC: 
A window for Non-Governmental Organisations’ participation 

in the affairs of the African Union

By: Dr Mohammed Omar Maundi*, Addis Ababa, Ethiopia

6. REGIONAL INTEGRATION

* Dr.Maundi is Tanzania’s Ambassador to Ethiopia and the Chairperson of the African Union’s Permanent 
Representatives’ Committee for the year 2008 (PRC: The PRC is constituted by the African Ambassadors 
accredited to Ethiopia, the headquarters of the African Union).
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the continent
Promote and defend a culture •	
of good governance, democratic 
principles and institutions, popu-
lar participation, human rights 
and freedoms as well as social 
justice
Promote a culture of gender equal-•	
ity as well as strengthen the insti-
tutional human and operational 
capacities of African civil society

Organisational structure of 
ECOSOCC
The governing structure of ECOSOCC 
is as follows:

i.	 A General Assembly (GA)
ii.	 A Standing Committee (SC)
iii.	 Sectoral Cluster Committees
iv.	 Credentials Committee (CC)

The General Assembly (GA)
The GA is the highest decision-mak-
ing body of ECOSOCC. It is composed 
of all ECOSOCC members. These are: 
two CSOs from each member of the 
African Union; ten CSOs operating at 
regional level; eight CSOs operating at 
continental level; twenty CSOs from 
the African Diaspora; and six CSOs  
in an ex-officio capacity, nominated 
by the commission based on special 
considerations. The term of office of 
the GA is four (4) years and members 
can be re-elected only once. Its func-
tions include electing the members of 
the Bureau of the GA, the CC and the 
SC; preparing and submitting advi-
sory reports and opinions; submitting 
proposals on ECOSOCC’s budget and 
activities and approving and amend-
ing the CSOs’ Code of Ethics. 
The GA will also follow up on the im-
plementation of the CSOs’ Code of 

Ethics and set criteria for granting 
observer status to ECOSOCC. The or-
dinary sessions of the GA will be held 
once every two (2) years. The Bureau 
of the GA is composed of a presiding 
officer (PO) and five deputy presiding 
officers (DPOs), including one from 
the Diaspora, who serve a term of two 
(2) years. They will provide the politi-
cal leadership of the GA. Members of 
the Bureau are eligible for re-election 
only once.
 
Standing Committee (SC)
The 18 member SC is the executive 
arm of the GA. It is comprised of the 
presiding officer and the other five 
members of the Bureau, the chair-
persons of the ten sectoral standing 
committees and two representatives 
of the commission. It is elected for 
a term of two years. Its functions in-
clude: coordinating ECOSOCC’s work, 
preparing the GA’s meetings and sub-
mitting ECOSOCC’s annual reports to 
the AU Assembly. The SC is to meet as 
often as circumstances require.

Credentials Committee (CC)
The nine-member CC is also elected 
by the GA and its members serve a 
term of two (2) years and are eligible 
for re-election only once. It is charged 
with examining the credentials of 
ECOSOCC members and those of their 
representatives.

Sectoral Cluster Committees
The ten (10) sectoral committees are 
the technical arm of the GA. They are 
responsible for the formulation of 
opinions and provision of inputs into 
the policies and programmes of the 
AU.
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The committees are organised along 
the same lines as the AU Commis-
sion’s departmental portfolios, name-
ly: peace and security; political affairs; 
infrastructure and energy; social af-
fairs and health; human resources, 
science and technology; trade and in-
dustry; rural economy and agriculture; 
economic affairs; women and gender; 
and cross- cutting programmes. 

The Constitutive Election
The inaugural session of the ECOSOCC 
Assembly held from 7 – 8 September 
2008, elected a presiding officer, four 
deputy presiding officers and the Cre-
dentials Committee of the ECOSOCC 
General Assembly. These are:

Presiding Officer: Mr Akere Muna •	
– Pan-African Lawyers’ Union 
(PALU) – Cameroon (Central re-
gion)
Deputy Presiding Officer : Mrs Ka-•	
radja Fatima-Zohra – Association 
nationale de soutien à l’enfance 
en difficulté – Algeria  (Northern 
region)
Deputy Presiding Officer: Mrs As-•	
setou Koite – Pan African Wom-
en’s Organisation (PAWO) – South 
Africa (Southern region)
Deputy Presiding Officer: Priscilla •	
Nyokabi – The Kenyan Section of 
the International Commission of 
Jurists (ICJ-Kenya) – Kenya (East-
ern region)
Deputy Presiding Officer: Mr Has-•	
san Sunmonu – Organisation of 
the African Trade Union Unity 
(OATUU) – Ghana (Western re-
gion)
Chairperson of the Credentials •	
Committee: Mrs Saida Agrebi – 
Association of Tunisian Mothers 
– Tunisia (Northern region)

Member of Credentials Commit-•	
tee: Mrs Mandanumbal Boolell – 
Mauritius Council of Social Serv-
ice (MACOSS) – Mauritius (Eastern 
region)
Member of Credentials Commit-•	
tee: Mr Stanley M’Hango – Foun-
dation for Democratic Process 
(FODEP) – Zambia (Southern re-
gion)
Member of Credentials Commit-•	
tee : Mr Loamba Moke – Associa-
tion pour les Droits de l’Homme 
et l’Univers Carcérale (ADHUC) – 
Congo (Central region)
Member of Credentials Com-•	
mittee : Mrs Salimata Porquet 
-  Fédération des Femmes Entre-
preneurs pour le Développement 
Économique et Social de la Côte 
d’Ivoire (FEFEEDES – CI) – Côte 
d’Ivoire (Western region) 

In line with the ECOSOCC Statutes, 
the ECOSOCC Assembly nominated 
Mr Gabriel Ondoua Abah from l’Union 
Nationale des Associations et Institu-
tions pour Personnes Handicapées du 
Cameroun (UNAPHAC) to serve as a 
member of the Credentials Commit-
tee representing the physically chal-
lenged as a special interest group. 
The elections for one deputy presid-
ing officer representing the Diaspora, 
one member of the Credentials Com-
mittee representing the Diaspora and 
members of the Sectoral Cluster Com-
mittees, will be conducted after the 
completion of the necessary national 
and regional processes.

Challenges ahead
Indeed, the launching of the ECOSOCC 
provides a formal institutional mech-
anism through which civil society can 
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interact with, engage in, and influence 
the policies, programmes and activi-
ties of the African Union. ECOSOCC 
is expected to foster and consolidate 
partnership between the Union and 
Civil Society Organisations (CSOs) 
through effective public enlighten-
ment, mobilisation and feedback on 
the activities of the Union. 
Furthermore, ECOSOCC has the spe-
cific function of building the capacity 
of CSOs with a view to enable them to 
participate effectively in the govern-
ance and development debates and 
initiatives at all levels of the Union. It 
is envisaged that many CSOs, includ-

ing those lacking expertise, will ben-
efit through this window of opportu-
nity and ultimately contribute to the 
realisation of the AU’s vision of build-
ing a people-driven and responsive 
Union.
As for the CSOs in Tanzania, it is ad-
visable that they actively participate 
in the affairs of the ECOSOCC by con-
stantly engaging Chama cha Walimu 
cha Tanzania and Chama cha Msaada 
wa Sheria cha Tanzania. The duo, as 
stated above, are bonafide represent-
atives of Tanzania in the ECOSOCC 
Assembly.

Notes
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Introduction
On 23 November 2007 in Uganda the 
European Union (EU) and the East 
African Community (EAC) initiated an 
interim Economic Partnership Agree-
ment (EPA). This agreement will ap-
ply to the EU and to the EAC countries 
of Kenya, Uganda, Tanzania, Rwanda 
and Burundi. The second phase of 
negotiations will lead to a full EPA 
in 2008 and a clause for this second 
phase of negotiations is included in 
the agreement.
The agreement allows for 100% lib-
eralisation by value by the EU as of 
1 January 2008 and 82% liberalisa-
tion by value by the EAC (64% in two 
years, 80% in 15 years, and the re-
mainder in 25 years).  To protect in-
fant industries in the EAC, the agree-
ment excludes agricultural products, 
wines and spirits, chemicals, plas-
tics, wood-based paper, footwear, 
glassware, textiles and clothing. The 
agreement also contains an extensive 
fisheries chapter, mainly aimed at re-
inforcing cooperation on the sustain-
able use of resources. 
This paper looks at the advantages 
and disadvantages for Tanzania in 
signing this deal.

Advantages
Generally, Tanzania gains very little 
from the EU-EAC interim agreement. 
However, failure to sign the agree-

ment would have meant that Tanza-
nian goods entering the EU market 
would face 18% duty charges – this 
would have applied to the other EAC 
member countries, too. The signed 
agreement has particularly helped 
Tanzania’s fisheries and the coffee 
and tea trade, commodities which are 
mainly exported to Europe.

Disadvantages
Although the interim agreements have 
been signed there are still outstanding 
issues to deal with. The agreements 
do not adequately address the needs 
of developing economies like Tanza-
nia’s. They do not provide Tanzania 
with a good enough deal on market 
access, rules of origin or aid for trade. 
In the ongoing EPA negotiations, there 
is too much focus on WTO compatibil-
ity on the trade side and not enough 
focus on economic partnership. In 
other words there is no partnership 
as such that would allow EAC to ar-
ticulate its needs. Problems may still 
arise in connection with safeguard 
measures, rules of origin and food-
safety issues. 
Continued concerns relate to prefer-
ence erosion, aid for trade, supply-
side constraints, procurement provi-
sions and the possible consequences 
of the EU’s  MFN clause. Tariffs have 
been an important mechanism in 
protecting farmers in Tanzania from 

THE EU-EAC ECONOMIC PARTNERSHIP AGREEMENT: 
Advantages and Disadvantages for Tanzania

By: Agnes G. Mwakaje, University of Dar es Salaam
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import surges. All these have not 
been included in the EU-EAC agree-
ment. Women farmers will bear the 
brunt of import surges. Across Africa 
men dominate the export crop sector, 
whilst women tend to grow food crops 
for local consumption. When the mar-
ket is opened to imports from Europe 
local food crops are displaced and 
this exacerbates existing inequalities 
between women and men.
Although civil society organisations 
(CSOs), NGOs and the private sector 
make up the majority of those who 
have to implement the EAC-EU agree-
ments in Tanzania, they were not sat-
isfactorily involved in the negotiations. 
Tanzania hopes that the next negotia-
tions, to take place over a two year 
period with effect from January 2008, 
will involve a broad multi-stakeholder 
constituency to ensure that what is 
negotiated with the EU meets the in-
terests of the EAC people.  

The interim agreement requires Tan-
zanian farmers and businesses to 
compete under the same rules as Eu-
ropean producers. It does not tackle 
the manifold constraints in competi-
tiveness which Tanzania’s farmers 
face. The deal is bad for development, 
it endangers livelihoods and denies 
Tanzania and other ACP countries 
the flexibility to use the policies that 
they need in order to develop, (Oxfam 
2008).
Trade taxes, i.e. customs duties,  have 
always been a vital source of revenue 
for the Tanzanian economy. If the 
economy is liberalised by more than 
80%, this income will be lost. Fol-
lowing liberalisation in the 1980s, 
growth rates halved in many African 
countries and living standards stead-

ily declined. Studies show that during 
the first stage of liberalisation, African 
countries will lose $359m per year, 
(Oxfam 2008).  Besides the loss of tar-
iff revenue, the agreement imposes 
additional compliance costs estimated 
at a total cost of €9bn for all ACP coun-
tries. EPAs do not include additional 
financing to deal with these costs. 
In underdeveloped countries like 
Tanzania full reciprocity with the EU 
without asymmetry will significantly 
increase the risk  of losses in revenue, 
de-industrialisation, investor flight, 
macroeconomic imbalances and con-
sequently the proliferation of poverty. 
Earlier analyses show that Europe 
will be the real winner, with most 
EAC/ACP countries left worse off. For 
example, under the EPAs, European 
meat exports to most ACP countries 
are predicted to shoot up by 180%, 
while every other country grouping 
measured will see its exports decline 
by 30%. Overall, European exporters 
are expected to gain significantly from 
reciprocity. 
Tanzania’s producers are not strong 
enough to compete on equal terms 
with European firms mainly because 
of poor infrastructure. To transform 
Tanzania’s economy, major invest-
ments in infrastructure are needed. 
Due to high transport costs, the price 
of Tanzania’s manufactured exports 
rises between the factory gate and 
the port. Irregular electricity supplies 
force businesses to buy costly genera-
tors to keep running. On the whole, 
businesses in Africa pay two to three 
times more for their basic infrastruc-
ture needs than their competitors in 
China.  Investors rank ‘unreliable in-
frastructure’ at the top of their list of 
barriers to investment in Tanzania 
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and many EAC governments rank in-
frastructure provision as their high-
est priority for promoting growth. It 
is not clear to what extent the EAC-
EU interim agreement will address 
these.
Tanzania as a least-developed coun-
try was not required to make any tar-
iff cuts in the WTO-Doha Round while 
under the EU-EAC it has to open up by 
82% to imports from Europe. As a re-
sult Tanzanian goods are likely to lose 
even the local market since EU goods 
will be sold cheaply in the country. 
This means that the deal aims to kill 
not only the external market for Tan-
zanian goods but also the local ones. 
The EU Common Agricultural Policy 
requires each country to import goods 
of a certain standard, which Tanzania 
cannot meet. 
Efficient and affordable services help 
workers and producers to gain a fair 
share in the global economy, pro-
viding access to credit for starting a 
business, communication with cus-
tomers, and transportation of goods 
to the market place. While services 
such as water, health care and educa-
tion are fundamental to a decent life 
everywhere, the EAC’s service sector 
is rather weak. It is only 21.2% and 
29.5% of the values of output respec-
tively for Tanzania and Uganda. 
While services are an important seg-
ment of the EPAs, the EAC has been 
unable to reach any agreement with 
the European Commission. The lat-
ter is not eager to liberalise mode IV 
of the General Agreement of Trade in 
Services in which the EAC countries 
have an interest.
Tanzania’s manufacturing indus-
try is still at an infant stage and this 
deal will probably kill the sector al-

together. Under the signed EU-EAC 
deals, only 2–20% of imports are ex-
empted from opening completely and 
are placed on ‘exclusion lists’. Most of 
these goods are agricultural products, 
as EAC countries have understand-
ably prioritised the protection of their 
most vulnerable farmers. The down-
side is that very few manufacturing or 
high-value products are included on 
the lists. While there are safeguards 
for infant industry protection, these 
may be difficult to trigger and are ill-
suited to support the development of 
new sectors. Coupled with stringent 
rules on tariffs, this will make it virtu-
ally impossible for EAC countries to 
offer temporary protection to stimu-
late new value-added sectors in the 
future.
The signed deal creates a significant 
barrier to integration between exist-
ing regional partner countries and in 
several instances it fragments existing 
blocs. For example, Tanzania is also a 
member of the SADC bloc, and it is 
difficult to see how it can continue co-
operating with other countries in the 
SADC region when it has signed the 
agreement as part of the EAC bloc.

Conclusion and recommendations
The initial EU-EAC deals do not offer 
much to the least developed countries 
like Tanzania. As it is, the agreement 
is not likely to bring the intended de-
velopment, nor will it eradicate the 
poverty suffered by the majority of 
Tanzanians. 
Nevertheless, the agreement is a use-
ful starting point for the up-coming 
more comprehensive negotiations. 
Rather than implementing it as it is, 
the EU should provide more assist-
ance to improve infrastructure. Eu-
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rope should further assist ACP coun-
tries to tackle pervasive constraints to 
competitiveness by upgrading institu-
tions and improving our regulatory 
capacity, particularly in the service 
sector, to ensure everyone has access 
to vital services. 
EU should streamline the rules of 
origin requirements to allow more 
EAC goods access EU markets. This 
includes abolishing export and farm 
subsidies and giving priority to those 
that have the greatest impact on Afri-
ca’s ability to compete such as cotton, 
rice, fruits and vegetables.
There should also be more studies on 
the implication of EU-EAC for Tanza-
nia and there should be comprehen-
sive awareness raising among stake-
holders. 

The second phase of negotiations 
should involve more CSOs, NGOs, 
private sector and other key players. 
Europe should fully open its markets 
to all exports without asking the EAC 
countries to reciprocate. 
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Introduction
The debate on the abolition of the 
death penalty in Tanzania continues 
to grow as more and more people re-
alise that only a few states still have 
it in their statutes1. Worldwide, the 
debate on the death penalty is fuelled 
by ever increasing human rights 
awareness. The right to life, which is 
the mother of all other human rights, 
is the one that is directly violated by 
capital punishment. In the Tanzanian 
criminal system there is still provision 
for the death penalty as a mandatory 
sentence2 for the offences of murder3,  
treason4 and the misconduct of com-
manders before the enemy under the 

1 At the end of last year Tanzania was among the 
62 retentionist countries worldwide and among 
the 20 African countries believed not to have 
executed it for at least 10 years. See T.R. Magobe: 
Tanzania May Retain Capital Punishment Despite 
Human Rights Pressure To Abolish It, May 23, 
2008 found in http://www.groundreport.com/
Arts_and_Culture/Tanzania-May-Retain-Capital-
Punishment-Despite-Hum (visited on July 15, 
2008).
2 See Penal Code, Cap. 16 of the Revised Edition 
2002 of the Laws of Tanzania.
3 Ibid, Section 196 of the Penal Code.	
4 Ibid, Section 39 and 40 of the Penal Code.

National Defence Act5.  
Tanzania’s campaign to abolish capi-
tal punishment began in 1991 when 
a commission under the leadership of 
the late Chief Justice Frances Nyalali 
recommended that the death sen-
tence be abolished. The High Court’s 
decision in the case of Mbushuu6, was 
also an attempt to subvert the death 
penalty laws by replacing capital pun-
ishment with life imprisonment, ar-
guing that it was an unconstitutional, 
inhuman, cruel and degrading pun-
ishment. Even though the sentence 
is still applicable in our courts, since 
then both former President William 
Benjamin Mkapa and the incumbent 
President Jakaya Mrisho Kikwete 
have commuted death sentences to 
life imprisonment7.  
There are different points of view on 
the abolition of the death penalty. The 
Nyalali Commission of 1991 was of the 

5 Cap 192 of the Revised Edition 2002 of the Laws 
of Tanzania section 11 -17 of the first schedule to 
the Act.	
6 Mbushuu alias Dominic Mnyaroje & Kalai San-
gula v Republic [1994] TLR 146 (HC).	
7 Idem.	
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opinion that the death penalty should 
be abolished8. During the World Day 
Against the Death Penalty on 10 Oc-
tober 2004 popular opinion showed 
that there was consensus for the abo-
lition of the death penalty9. However, 
in May 2006 the Law Reform Com-
mission was given the task of assess-
ing public opinion on the death pen-
alty. Although the commission has not 
yet submitted its final report to the 
Attorney General Chambers, it has 
made it known that a broad section of 
the public preferred retaining capital 
punishment to abolishing it10.  
Critics say that this is because the 
pros and cons of capital punishment 
were not made clear to the public and 
that opinions based on instinct rather 
than on knowledge are more likely to 
be in favour of the death penalty11.  
However, although public opinion 
has a role to play in bringing about 
the abolition of the death penalty, so 
too does the judiciary and the parlia-
ment, as has been the case in other 
countries12.  
The judiciary has the power to deter-
mine what is right and wrong. Even 
when the public believes that capital 
punishment is just, the courts can-
not allow themselves to be swayed 
by  popular opinion. As long as the ju-
diciary has concluded that the death 

8 See R. Badinter, International Fact–finding Mis-
sion, Tanzania: The Death Sentence Institutional-
ized? Report No 414/2 – April 2005, International 
Federation for Human Rights  hereafter referred to 
as “FIDH”.
9 Idem.	
10 See Magobe, supra note 2.	
11 See Magobe, supra note 6.	
12 See J. Hutchard, Constitutionality of Death 
Penalty, and Penal Policy, Law Journal Library, 
Vol. 39 No.2 (1995), 1993, or visit: http://www.
heinonline.org/HOL/Page?handle=hein.journals/
jaflaw39&collection(last (visited on 12 July  2008), 
193.

penalty is unconstitutional13, or sim-
ply lawful but inhuman, cruel and 
degrading punishment, the courts 
do not consider the general public to 
be the best forum for the debate on 
the abolition of capital punishment14.  
While the courts have dwelt on the 
pro and cons of capital punishment, 
there is little differentiation in the re-
sponse of parliament and the public 
to the debate on the abolition of capi-
tal punishment. 
This paper highlights the position of 
capital punishment in Tanzania. The 
paper argues that the approach to the 
debate on abolishing the death sen-
tence has undermined the need to 
raise the consciousness of the public 
to the incompatibility of capital pun-
ishment with human rights norms 
and principles. This will have an im-
pact on the outcome because, while 
the need to abolish the death penalty 
is obvious to scholars, if public opin-
ion is allowed to be based on instinct, 
then the public could very well call 
for its retention. In the course of the 
discussion, the paper highlights the 
offences that are subject to the death 
sentence. The paper concludes that 
the need to abolish the death sentence 
remains intact and that a system 

13 See Mbushuu case, supra, note 6 at pp.196-
197, the excerpts relevant to this point envisage 
that [overall] the cases demonstrated that the 
courts are not the best forum for determining 
the constitutionality of the death penalty itself… 
responsibility rests with the government to develop 
the criminal justice system and this inevitably 
involves taking steps to educate the public on 
criminal justice issues in general and the death 
penalty in particular, …it is clear that many people 
base their support for the death penalty on an er-
roneous belief that capital punishment is the most 
effective deterrent and so the government has a 
duty to put the true facts before the public instead 
of educating the public that the death penalty is 
an instant solution to violent crime.	
14 See Mbushuu alias Dominic Mnyoroge and 
Another v. Republic, 1995 TLR, 97, (CA).	
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based on retaliation and retribution 
does not limit the number of offences 
in any country.

1. Criminal Justice Systems in 
Tanzania in Relation to the 
Death Penalty 
The perception of criminal justice in 
Tanzania creates difficulties for the 
on-going debate on abolishing capi-
tal punishment. Those arguing in fa-
vour of imprisonment, corporal pun-
ishment and capital punishment see 
such measures as appropriate retali-
ation. The courts have observed that 
when faced with the abolition of the 
death penalty, people instinctively re-
act by giving the death penalty more 
weight as the means to preserving a 
sense of justice15.  
As far as the government is con-
cerned the same perception prevails, 
as can observed in the government’s 
response to a myriad of sentences. 
FIDH16 finds that since independence 
the government has considered the 
judiciary too lenient when imposing 
sentences for certain offences. This 
led the government to enact the Mini-
mum Sentence Act of 196317, limiting 
the powers of the courts so that they 
cannot show lenience when passing 
sentence. 
Sentences involving corporal punish-
ment18, which is also considered to be 
inhuman, degrading and to constitute 
torture to a person19, have been sup-

15 See Magobe, supra note 2, see also Mwakan-
yane case, No.CCT/3/94, para 87, judgment 
delivered on 6 June 1995.	
16 See FIDH Report, supra note 8, 17.	
17 Cap 1 of 1972 of the revised edition of the 
laws of Tanzania of 2002.	
18 See Act No.12 of 1998 of the revised laws of 
Tanzania, 2002.	
19 See article 7 of the ICCPR, while in Tanzania, 
see article 13(6)(e) of the Constitution of the 

ported by parliament since independ-
ence20. Like the death penalty, corpo-
ral punishment is also a violation of 
human rights. The Corporal Punish-
ment Act was amended in 1998 so 
that it could be applied simultane-
ously to the Sexual Offences (Special 
Provision) Act 199821. The motive be-
hind this amendment was, inter alia, 
to apply corporal punishment to the 
offence of rape22. If it is parliament’s 
intention to ensure harsher sentences 
for particular offences, the debate 
on the abolition of the death penalty 
in Tanzania will meet resistance not 
only from the public, but also from 
parliament. 
That being the case, human rightists 
believe that the debate will only suc-
ceed if the public has an informed 
opinion on the subject23. If not, the 
public is likely to respond to question-
naires on the basis of instinct. (Here 
we should bear in mind how the im-
plementation of good governance and 
the rule of law by the government and 
its institutions has failed24.)

2. Offences Punishable by the 
Death Penalty  
2.1  Murder
The offence of murder is provided 

United Republic of Tanzania of 1977, as amended 
from time to time.	
20 FIDH Report, supra note 8, 18. See also the 
Corporal Punishment Act that was enacted in 
1930 and after independence it was amended as 
act no 55 of 1963 so as to impose harsher corpo-
ral punishment on convicted persons.	
21 Cap .192, R. E 2002.
22 See section 5 of SOSPA, Act No 4 of 1998.	

23 See Magobe supra note 2, Mbushuu (HC) supra 
note 6,163 and Mwakanyamane, supra note 15, 
Para 87.	
24 This has lead to mob justice, distrust of the 
judiciary and other law enforcement organs, see 
FIDH Report, supra note 8,17.
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for under section 196 of the Penal 
Code25. While this section provides for 
the offence, section 197 designates 
the punishment, which is a manda-
tory death sentence26. The verdict 
of murder comes into being when 
“malice aforethought” is established 
beyond reasonable doubt. The incho-
ate offence to the offence of murder 
is manslaughter. This is provided for 
under section 195 of the Penal Code27.  
The sentence for the offence of man-
slaughter is life imprisonment28.    
As pointed out earlier, despite the 
ongoing application of the provision 
for murder and its verdict of capital 
punishment, both President Ben-
jamin Mkapa29 and the incumbent Ja-
kaya Kikwete30 have never signed the 
death sentence but have commuted 
the sentence to life imprisonment for 
inmates on death row. A further at-
tempt to abolish it is under way.
The judgments for murder offences 
have faced criticism from within the 
legal fraternity and from members 
of the public. The critical issue is the 
inconsistency of value judgments due 
to technicalities when some of the 

25 The section provides that “any person who 
with malice aforethought causes the death of an-
other person by unlawful act or omission is guilty 
of murder”.	
26 “A person convicted of murder shall be sen-
tenced to death”.	
27 Section 195(1) provides that “any person who 
by the unlawful act or omission causes the death 
of another person is guilty of manslaughter”.	

28 Section 211 provides (a) attempts unlawfully 
to cause the death of another or (b) with intent 
unlawfully to cause the death of another, does any 
act or omits to do any act which it is his duty to 
do, the act or omission being of such a nature as 
to be likely to endanger human life, is guilty of an 
offence and is liable to imprisonment for life.
29 He was president between 1995 to 2005.	

30 He has been president since 2005 to date.	

defences raised are being proved. 
For instance, the defence of insanity. 
When this defence can be applied and 
who can prove it is one of the chal-
lenges which faces the judiciary when 
it has to determine guilt in a murder 
charge. In the case of Hilda Abel v Re-
public31,  the court dismissed the ap-
peal on the ground, inter alia, that the 
defence’s plea of insanity could not be 
applied. It was, however, proved by 
the doctor who examined her that she 
was insane at the time of committing 
the alleged murder. The doctor opined 
that she was suffering from defective 
reasoning due to delusion of thought 
and imperative hallucination. 
Under section 13 of the Penal Code in-
sanity is an issue of fact and not law, 
to be inferred from the circumstances 
of the events. The judiciary takes into 
consideration the opinions of experts 
but is not bound by them, especially 
when they find reasons to be rid of 
them32. Insanity as a viable defence 
for murder is dependant on medical 
experts being able to prove insanity 
and, although medical experts have 
often convinced members of the bar 
that the alleged culprits were insane, 
the courts have convicted many more 
to the death sentence33. The courts in 
the above-cited cases have pointed 
out that, as the law stands, cases of 
insanity are unsettled and they have 
called upon the relevant authorities to 
update the law.
It has been proved that weakness in 
the evidence produced for murder tri-

31 [1993] TLR 246 (CA), Court of Appeal of Tanza-
nia – Arusha, by Kisanga JJA, Ramadhani JJA and 
Lubuva JJA.	
32 Ibidem, also the case of Agnes Doris Liundi 
v Republic [1980] TLR 46. See also Said Abdala 
Mwamwindi v Republic [1972] HCD No 212.	

33 FIDH Report, supra note 1, 24.	
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als increases the risk of innocent peo-
ple being convicted. There is no doubt 
that there have been cases of injustice 
and that the death sentence has been 
passed on people who did not deserve 
it34.  
The death sentence brings about a 
problem of justice because there can 
be contradictions related to age. This 
was what happened in the case of the 
Republic of Tanzania v. Lubabasha 
Maderenya, et al35 where the issue 
was whether a person below the age 
of 18 when the offence was commit-
ted could be convicted of the death 
penalty. The High Court refused to 
impose such a penalty but unfortu-
nately it was overruled in the Court 
of Appeal. 
Avoiding the miscarriage of justice is 
just one of several good reasons for 
giving impetus to  the review of the 
death penalty.  It is also very impor-
tant to look at alternative sentences 
that can serve as viable deterrents to 
crime in society and sentences that 
can also mould personalities so that 
they no longer engage in anti-social 
behaviour.

2.2  Treason 
Treason is a criminal offence36. Those 

34 See, for instance, the case of Chande Mhobe, 
in Mtwara High Court; seeTanzania Human Rights 
Report, 2007 incorporating some specific parts 
of Zanzibar, the Legal and Human Rights Center 
and Zanzibar Legal Services Centre,.13; see also 
Mbushuu supra note 6 where J. Mwalusanya 
comments that”…there is a risk of executing  H.  
the innocent. The risk assumes greater propor-
tions when one considers the fact that most poor 
persons do not obtain good legal representation as 
they get lawyers on dock briefs who are paid only 
Tshs 500/=. As a result of such poor remuneration 
the defence counsels do not exert enough effort in 
such cases.” (Currently it is no longer 500/= Tshs 
but 100000 Tshs).
35 See High Court of Criminal Sessions Case 
No.143 of 1977.
36 See sections 39 and 40 of the Penal Code. 

who are under allegiance to the Unit-
ed Republic of Tanzania, and those 
who are not, can commit this offence. 
The offence itself is triable whether 
committed within the United Republic 
or elsewhere37. 
It can be observed, however, that 
none of those tried for treason have 
been sentenced to death since the in-
dependence of Tanzania. The court, 
in addressing treason cases, has in-
terpreted the death penalty for trea-
son as not mandatory and it chooses 
to prescribe the maximum limit of 
a custodial sentence38. The perils of 
a treason offence are more political 
than anything else and the issue of 
treason has gained importance most-
ly in undemocratic states. In this age 
of multipartyism, ruling regimes have 
often implicated radical politicians in 
a bid to avoid political criticism. Thus, 
treason has been used as a threat to 
political opponents in favour of the 
incumbents39. Here again there is the 

Section 39 provides that for the treason offence to 
any person who is under allegiance to the United 
Republic of Tanzania while section 40 provides 
that for the treason offence to any person who is 
not under the allegiance to the United Republic of 
Tanzania and commits the same offences provided 
for under section 39 is guilty of treason and 
shall be liable on conviction to suffer the death 
sentence . 
37 Ibid.
38 FIDH Report, supra note 8, 23.
39 See, for instance, S.M.Z. vs. Machano Khamis 
Ali & Others (Criminal Application No. 8 of 2000) 
[2000] TZCA 1 (21 November 2000), a revision 
from the Ruling of the High Court of Zanzibar 
(Tumaka, Deputy C.J.) dated the 3rd day of April, 
2000 in Session Case No. 7 of 1999 in which 
the appellants were convicted of treason. In the 
Zimbabwe power crisis, Tendai Biti, secretary for 
the opposition party, Movement for Democratic 
Change (MDC) has also been charged with treason 
which is punishable by death; see Treason charge 
for MDC, Friday, 13 Jun 2008 in http://news.iaf-
rica.com/worldnews/735850.htm (Visited on July 
16, 2008). In 2005, in connection with Uganda’s 
General Election, there was also an attempt to 
stop Dr Kizza Besigye the main opponent of the 
incumbent Yoweri Museveni, by charging him with 
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risk that innocent people are hanged, 
this time for the sake of power.
The death sentence for this offence 
may encourage the misuse of power 
by incumbent ruling parties sim-
ply because everything depends on 
the person in power. As pointed out 
earlier in our discussion, one of the 
compelling arguments for abolishing 
the death penalty is the risk it poses 
to innocent people due to ill will, a 
misinterpretation of the law, or legal 
technicalities. One of the offences that 
can easily be imposed as an act of 
malice is treason. By retaining capital 
punishment we imply that we con-
sciously allow innocent civilians to be 
executed in cases where evidence is 
cooked in favour of those in power or 
the most influential class40. 

2.3  Offences which relate to com-
manders and other service offences
The National Defence and Security 
Act governs these offences41. Under 
this Act, the commander or service-
man who misconducts himself or her-
self before the enemy is to be found 
guilty and upon conviction will suffer 
the death penalty42. So far, the ap-
plication of this provision and of the 
death sentence by this Act has not 
taken place. Nonetheless, the argu-
ments for the importance of abolish-

three counts of treason, concealment of treason 
and rape. See “Museveni to stand for re-election 
after detention of his main rival” in http://www.
guardian.co.uk/world/2005/nov/21/uganda.jeevan-
vasagar (Visited on July 16, 2008).	
40 See Magobe, supra note 2.	
41 Act No.24 of 1996 of the Revised Edition of the 
Laws of Tanzania, 2002.	
42 The offences are provided for under section 97 
of the Act, but detailed in the first schedule to the 
Act in Codes 11, 12, 13, 14, 15, 16 and 17. See 
part II of the first schedule to the National Defence 
Act, which provides for the Code or Service Disci-
pline.	

ing the death penalty equally apply to 
this Act43. 

3. The Death Penalty: the Posi-
tion of Tanzania and its Con-
stitutionality
The death penalty and the manner 
in which it is executed has attracted 
a lot of debate in Tanzania44. Most 
importantly this debate came to the 
bench and thus judges have had the 
opportunity to discuss the controver-
sial death penalty. It is Justice Mwalu-
sanya in the Mbushuu45 case who 
sustained that the two accused were 
convicted of murder in compliance 
with section 196 of the Penal Code 
by the High Court and they were sen-
tenced to death. However, before the 
sentence was pronounced the point 
was raised that the death penalty 
was unconstitutional and therefore it 
could not be imposed on the accused. 
Key issues under consideration in the 
case were: whether or not the death 
penalty violates the right to dignity46; 
whether it is a cruel, inhuman and de-
grading punishment and treatment47; 
whether the provision prescribing the 
death penalty is lawful or necessary 
in the public interest48; and whether 
the death penalty violates article 14 of 
the Constitution of the United Repub-
lic of Tanzania which guarantees the 
right to life. 

43 FIDH Report, supra  note 6, 24.	
44 See, for instance, The Death Penalty Debate by 
Hon Justice Anthony Bahati, Chairman Law Re-
form Commission as sourced form http://www.doj.
gov.za/alraesa/conferences/papers/ent_s4_bahati.
pdf (Visited on July 13, 2008) See Magobe Supra 
note 2.	
45 See supra note 11.	
46 Article 13(6)(d) of the Constitution of the 
United Republic of Tanzania, 1977.	
47 Ibid Article 13(6)(e).	
48 Ibid Article 30(2).	
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The court unanimously agreed with 
the petitioners by, inter alia, hold-
ing that the death penalty offends 
the right to the dignity of a person in 
the way the sentence is executed and 
therefore it offends article 13(6)(d) of 
the Constitution of the United Repub-
lic of Tanzania. The death penalty is 
inherently cruel, inhuman and a de-
grading punishment and the process 
of execution by hanging is particularly 
gruesome, generally sordid, debasing 
and generally brutalising and offends 
article 13(6)(e) of the Constitution of 
the United Republic of Tanzania. The 
provisions of the Penal Code on the 
death penalty do not have adequate 
safeguards against arbitrary deci-
sions and do not provide effective 
control against the abuse of power by 
those in authority when using the law. 
The death penalty is contrary to arti-
cle 13(6)(a) of the Constitution of the 
United Republic of Tanzania because 
there is no appeal against the deci-
sion of the President not to commute 
the sentence even if it is unreasonable 
or discriminatory49. 
Justice Mwalusanya stated conclu-
sively, “It is therefore my findings that 
the death penalty is unconstitutional 
and so void as per article 64(5) of the 

49 From the wording of article 14 on the right 
to life in the Swahili version of the Constitution 
of the United Republic of Tanzania, which is the 
controlling version, both the right to life and the 
right to protection of one’s life by society is subject 
to the claw-back clause and is therefore not 
absolute. For a law to be lawful it should meet the 
proportionality test and it should  not be arbitrary; 
but the Government in this case has failed to 
prove on balance of probabilities that the present 
law restricting the right to life is proportionate and 
the carrying out of the sentence is not arbitrary. 
In the construction of provisions of the Constitu-
tion and in particular that part of it which protects 
and entrenches fundamental rights and freedoms, 
a generous and purposive method should be ap-
plied.	

Constitution”50. So far as the sentence 
was concerned he also said that “Mur-
der is a serious offence and indeed a 
horrendous one. Although the death 
penalty in its present form is uncon-
stitutional, yet I found out that the two 
murderers deserve a stiff sentence not 
less than life imprisonment.”51 Justice 
Mwalusanya’s decision thus opened a 
new era in the protection of the ba-
sic right, the right to life. For human 
rights activists, particularly those in 
favour of the abolition of the death 
sentence, this was a victory. However 
this victory was short-lived since the 
Court of Appeal, under Justice A. Ra-
madhan52, set aside the decision of 
Justice Mwalusanya to the extent that 
death penalty was seen as constitu-
tional. 
In the Court of Appeal the bench had 
to consider inter alia - whether the 
death sentence offends the Consti-
tution or is recovered by the saving 
provisions of the Constitution – that 
is, article 13(6)(d) and (e) and article 
30(2) of the Constitution of the United 
Republic of Tanzania53. In respond-
ing to the issue raised, the Court of 
Appeal found that the death penalty 
is inherently inhuman, cruel and de-
grading punishment, that it is also so 

50 P 173.  Article 64(5) provides “Bila ya kuathiri 
kutumika kwa Katiba ya Zanzibar kwa mujibu 
wa Katiba hii kuhusu mambo yote ya Tanzania 
Zanzibar yasiyo Mambo ya Muungano, Katiba hii 
itakuwa na nguvu ya sheria katika Jamhuri nzima 
ya Muungano na endapo sheria nyingine yoyote 
itakiuka masharti yaliyomo katika Katiba hii, Katiba 
ndiyo itakuwa na nguvu, na sheria hiyo nyingine, 
kwa kiasi inachokiuka Katiba, itakuwa batili.”  In 
short, this means that any law shall cease to be 
law if it contravenes the constitution.	
51 See the reproduction of this part which is not 
found in the reported case in C.M Peter, Human 
Rights in Tanzania: Selected Cases and Materials, 
Ruediger Koppe Verlag. Koeln, 1997, 61.	
52 In Mbushuu (CA) supra note 14.	
53 See ibid, 97.	
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in its execution and that it offends art 
13(6)(d) and (e) of the Constitution of 
the United Republic of Tanzania. Yet 
it also found that, although the death 
penalty as provided by section 197 of 
the Penal Code, Cap 16 offends article 
13(6)(d) and (e) of the Constitution, it 
is not arbitrary, hence it is a lawful 
law, it is reasonably necessary and is 
thus salvaged by art 30(2) of the Con-
stitution. The death penalty is, there-
fore, not unconstitutional54. 
With reference to this Court of Appeal 
decision, the death penalty is lawful, 
valid and constitutional. For those in 
favour of abolishing the death pen-
alty this decision was received with 
discontent55. But the Court of Appeal 
decision can be found, with due re-
spect, to be contradictory. This is be-
cause it agreed with the trial Justice 
Mwalusanya that the death penalty 
is an inherently inhuman, cruel and 
degrading punishment, that it is also 
so in its execution and that it offends 
article 13(6)(d) and (e) of the Consti-
tution of the United Republic of Tan-
zania. Nevertheless, apart from this 
consensus, they concluded that the 
death penalty is lawful, is reasonably 
necessary and is thus conserved by 
article 30(2) of the Constitution, mak-
ing the death penalty, therefore, not 
unconstitutional. 
The question that poses itself now is 
how can something be inhuman and 
at the same time constitutional? Can 
the constitution agree on the consti-
tutionality of a law and at the same 
time agree on its unconstitutionality? 
Be that as it may, the judges might 
have forgotten that something may be 
lawful and conserved by the constitu-

54 Emphasis supplied.	
55 See Magobe, supra note 2.	

tion and yet its justifiability may be 
questionable. So for the law to serve 
the purpose of meeting with the fun-
damental rights of people it should 
not only be lawful, that is enacted 
by parliament, but also justifiable. 
Consequently the death penalty con-
served by the constitution, as per the 
Justices’ reasoning, is not justifiable.
Another interesting issue in this case 
is the necessity of capital punishment 
as expressed in the following: “the 
crucial question is whether or not the 
death penalty is reasonably necessary 
to protect the right to life. For this we 
say it is society which decides. The 
learned Trial Judge in the above quot-
ed passage acknowledges that society 
currently deems the death penalty as 
reasonably necessary.”56 Again the 
question that arises is whether the 
court’s reasoning mushrooms from 
the majority who prefer the death 
penalty or from legal principles. Their 
South African colleagues in the Mak-
wanyane57 case refused to be trapped. 
The Attorney General in the Makwan-
yane58 case argued that what is cruel, 
inhuman or degrading depends to a 
large extent upon contemporary at-
titudes within society and that South 
African society does not regard the 
death sentence for extreme cases of 
murder as a cruel, inhuman or de-
grading form of punishment59. Re-
sponding to this P. Chaskalson said  
“I am, however, prepared to assume 
that it does and that the majority of 
South Africans agree that the death 
sentence should be imposed in ex-
treme cases of murder. The question 

56 Mbushuu (CA) supra note 14, 117.	
57 See supra note 15.	
58 Idem.	
59 Ibid, para 87.
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before us, however, is not what the 
majority of South Africans believe a 
proper sentence for murder should 
be. It is whether the Constitution al-
lows the sentence.”60 The court went 
on to insist that “Public opinion may 
have some relevance to the enquiry, 
but in itself, it is no substitute for the 
duty vested in the Courts to interpret 
the Constitution and to uphold its pro-
visions without fear or favour. If pub-
lic opinion were to be decisive there 
would be no need for constitutional 
adjudication.”61 This should be a les-
son to our superior court in the deter-
mination of this very basic right, the 
right to life. The court should never 
allow itself to be moved by the opin-
ions of the majority, irrespective of its 
merits.

3.1  Retribution 
Retribution is revenge. Behind it lies 
the belief that if a person kills, that 
person should also be killed so that 
the relatives or society can say that 
justice has been seen to have been 
done. In the words of the Court of Ap-
peal in the Mbushuu62 case it is said 
that “There is a question of retribu-
tion. But that to our minds is between 
the murderer and the relatives of the 
victim”63. The Court did not however 
discuss at length whether retribu-
tion is still valid as was done by Jus-
tice Mwalusanya in the High Court64.  
Mwalusanya’s position with which 

60 Ibidem, emphasis supplied.	
61 Ibid, Para 88, see also Para 89 which partly 
provides that “This Court cannot allow itself to be 
diverted from its duty to act as an independent ar-
biter of the Constitution by making choices on the 
basis that they will find favour with the public.” Se 
also Magobe, supra note 2.	
62 See Mbushuu (CA), supra note 14.	
63 Ibid, 115.	
64 See Mbushuu (HC), supra note 6.	

we agree is that: “even if it is the case 
that the majority of the public do sub-
scribe to some sort of an eye for an 
eye retaliation approach in murder 
cases, a progressive government will 
not feel obliged to execute persons 
simply to satisfy some crude urge for 
vengeance. Retribution has no place 
in a civilized society, and negates the 
modern concepts of penology”65.  
Hence the issue of retribution should 
be superseded in the move to abol-
ish the death penalty. This should be 
done on the basis of the agreement 
that death penalty negates modern 
concepts of penology which are es-
tablished on the theory that the re-
habilitation of the individual criminal 
is possible66. We further agree with 
Justice Mwalusanya that “Retribution 
as an object of punishment is uncouth 
and outdated and negates modern 
concepts of penology”67. For these 
reasons retribution is no longer valid 
in contemporary principles of human 
rights insofar as the death penalty is 
concerned.

3.2   Deterrence
In general the punishment of crimi-
nals inter alia serves as a deterrent 
so that others do not do the same. 
The question is whether this purpose 
can be applicable in the case of death 
penalty or not. Have murder cases 
decreased as a result of people being 
sentenced to the death penalty and 
being executed? The Court of Appeal 
in the Mbushuu68 case is quoted as 
saying: 	

“For the purposes of society to perform 

65 Ibid, 168.	
66 Ibid, 171.	
67 Idem.	
68 Mbushuu (CA), supra note 14.	
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its duty under article 14 deterrence is 
the legitimate object. Is the death pen-
alty more than necessary to deter from 
killing others? We know that in cer-
tain jurisdictions the death penalty has 
been held not to be necessary either to 
deter the commission of capital crimes 
or to protect society. However, it is our 
decided opinion that what measures 
are necessary to deter the commission 
of capital crimes or to protect society 
are matters for decision by every indi-
vidual in society”.69  

So according to the Court of Appeal 
the issue of whether the death penalty 
deters others from committing murder 
or not should be left with Tanzanians. 
On the other hand the court did not 
clearly state its position as did Justice 
Mwalusanya. In the High Court Jus-
tice Mwalusanya partially agreed that 
death penalty is a deterrent by argu-
ing “It cannot be disputed that the 
death penalty may have some deter-
rent effect. The vital question, how-
ever, is whether the death penalty has 
a deterrent effect significantly greater 
than the alternative sentence of life 
imprisonment or in other words, 
whether the death penalty protects 
society more than life imprisonment. 
If the death sentence is not a superior 
deterrent then the same social pur-
pose could be achieved by the use of 
life imprisonment”70.  
So we can say that deterrence has not 
achieved its goal as murder cases are 
not on record as having decreased 
due to the provision of death penalty. 
As Mwalusanya pointed out scientific 
studies have been made to prove the 
deterrence objective of death penalty 
but they have shown that there is no 

69 Ibid, 111.	
70 See Mbushuu (HC) supra note 11, 164.

such effect71. 
This was even said in the Mwakan-
yane72 case where the judge opined 
that it is social problems which lead 
to an increase in murder cases and 
that the death penalty as a deterrent  
is therefore not an issue here.  The 
Judge is noted as saying “Homeless-
ness, unemployment, poverty and 
the frustration consequent upon such 
conditions are other causes of the 
crime wave. And there is also the 
important factor that the police and 
prosecuting authorities have been un-
able to cope with this.”73 This is also 
attributable to Tanzania; there are 
social problems pertaining to mur-
der cases so the issue of deterrence 
does not serve its purpose. In order to 
get rid of or to reduce the number of 
murders Tanzanians have to deal with 
these problems and not try to deter 
others by killing their equals. Finally, 
deterrence insofar as the death pen-
alty is concerned is not valid in mod-
ern principles of fundamental human 
rights and in particular the absolute 
and inalienable right to life.

4. Conclusion
 The paper has discussed the cur-
rent application of the death penalty 
in Tanzania. The application of the 
death penalty is still intact. Our dis-
cussion is line with the well-founded 
argument that it is high time for the 
country to undergo a process to abol-
ish capital punishment. The motivat-
ing factors include the irreversibil-
ity of this punishment and the risk it 
poses for the miscarriage of justice. 
The moment the death penalty is ex-

71 Ibid, 164 & 165.
72 Supra note 8.	
73 Ibid, Para 120, see also Para 119 and 118.
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ecuted it cannot be revoked, and this 
has tragic consequences for both the 
innocent and for genuine offenders. 
Where a particular punishment af-
fects both the innocent and the guilty 
irrevocably, and where it is possible 
to apply an alternative punishment 
which allows an aggrieved party to 
demand redress for being wrongly 
punished, then the latter does more 
justice than the former. It serves the 
purpose of 1) reforming the offender 
and 2) allowing a wrongly convicted 
innocent party to seek redress74. 
The purpose of a sentence is to help 
offenders to reform, but the death 
sentence reforms no one. Further-
more, the application of a harsh sen-
tence such as the death penalty on the 
grounds that it serves as a deterrent 
has proved futile in most states75. We 
live in an age of civilization and the 
application of the death penalty re-
flects the level of a country’s efforts 
to preserve human rights norms and 
principles at the domestic level. This 
point goes hand in hand with the call 
for the abolition of the death penalty 
in Tanzania by Justice Bahati who 

74 See Magobe, supra note 2.	
75 See H. Kijo-Bisimba, and C.Peter, Justice and 
Rule of Law in Tanzania: Selected Judgments and 
Writings of Justice James L.Mwalusanya and Com-
mentaries, Legal and Human Rights Centre, 2005, 
p 38.	

concludes in his paper76 that capital 
punishment is unsuitable in a civi-
lized society: it may have been fash-
ionable in the old days but it is out 
of touch with today’s civilization. A 
life sentence can just as well satisfy 
the desire for retribution and venge-
ance77. 
The death penalty must be abolished 
if we are to uphold human rights and 
the principles of criminal justice. Re-
search has established that the death 
sentence is an inhuman, degrading 
and cruel punishment78. The position 
of the government on the death pen-
alty and the interpretation of the law 
by our judges must be guided by hu-
man rights principles and respect of 
the right to life.  In the words of Bad-
inter “no system, given human nature 
and frailties, could ever be devised or 
constructed that would work perfectly 
and guarantee absolutely that no in-
nocent person is ever again sentenced 
to death.”. In this case, “society as a 
whole - i.e. all of us - in whose name 
the verdict was reached, becomes col-
lectively guilty because its justice sys-
tem has made the supreme injustice 
possible”. 

76 See supra note 44.	
77 Ibidem.	
78 Mbushuu case, (CA), supra, note 14.
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The Women’s Legal Aid Centre 
(WLAC) is a human rights organisa-
tion which strives to promote and 
protect women and children’s rights 
and to bring  about gender equality in 
Tanzania through legal aid, legal re-
search, networking, publications and 
outreach programmes.
The WLAC is an off-shoot of the fa-
mous SUWATA Legal Aid Scheme for 
Women. SUWATA was the economic 
wing of the Union of Tanzania Women 
Politicians. The decision to establish 
the scheme was made in 1989 when 
it was realised that a large number of 
women in Tanzania faced legal prob-
lems and the violation of their human 
rights and that their numbers were 
increasing by the day. Various factors 
such as the patriarchal system, the 
economic disempowerment of wom-
en and the existence of discrimina-
tory laws made it difficult for women 
to realise their rights. 
Although the legal aid scheme was in-
tended to be free of charge, clients had 
to pay other costs related to filing their 
cases. It quickly became evident that 
some women could not file their cases 
because they could not afford to pay 
the court fees. It was at this point that 
the WLAC sought assistance from the 
Government.  The WLAC applied for a 
legal aid certificate and this was later 
granted by the then Chief Justice, the 
Hon. Francis Nyalali. With the legal 

aid certificate in hand, women were 
exempted from paying court fees and 
any costs related to their cases if they 
lost. For the past 19 years a total of 
35,680 clients have received legal as-
sistance from the WLAC.
While the legal aid scheme celebrated 
many successes as women had their 
property returned or they received 
their share of matrimonial assets, the 
WLAC attorneys encountered several 
obstacles while in court. Discrimina-
tory laws were still being interpreted 
in courts and women, especially wid-
ows, continued to lose their cases. 
The WLAC had to come up with an 
advocacy intervention to get  the dis-
criminatory laws changed. 
In 1994 the WLAC started to imple-
ment research and advocacy pro-
grammes with the aim of amplifying 
the voices and concerns of women 
and men related to women’s rights. 
Advocacy was to be supported by 
hard evidence showing the magni-
tude of legal and cultural problems 
faced by women. In many ways the 
research findings complimented the 
advocacy programme. 
Various tools have been used to ad-
vocate for progressive policies. The 
WLAC has used local, regional and in-
ternational human rights instruments 
and mechanisms to advance women’s 
rights. The Constitution of the United 
Republic of Tanzania, the Conven-

WOMEN’S RIGHTS ARE HUMAN RIGHTS: 
The role of the Women’s Legal Aid Centre in Tanzania

By: Jane Magigita,  Women’s Legal Aid Centre, Dar es Salaam
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tion on the Elimination of All Forms 
of Discrimination Against Women 
(CEDAW), the Beijing Declaration and 
Platform for Action and the “Maputo” 
Protocol are powerful tools to advance 
women’s rights: they stipulate their 
rights and they provide mechanisms 
with which to enforce women’s rights 
when they are violated and they also 
provide reporting procedures that 
governments are obliged to adhere 
to. 
The WLAC has filed strategic litiga-
tion cases individually or collectively 
to challenge the constitutionality of 
various laws. One such case is a liti-
gation challenging the Customary 
Discriminatory of Inheritance No. 
436/1963 which has been challenged 
through the Constitutional High Court 
of Tanzania. The case is still pending 
in court. The WLAC is also a party in 
a case filed in collaboration with nola, 
(the national organisation for legal 
assistance), challenging the current 
minimum age for marriage which is 
15 years for girls.
People cannot defend their rights un-
less they are aware of them and moti-
vated to do so. The majority of wom-
en have very little knowledge about 
the law and basic human rights. For 
instance most women are not able to 
explain their rights and responsibili-
ties in marriage apart from the tra-
ditional ones. Based on a needs as-
sessment, The WLAC has designed 
a paralegal programme to empower 
communities so that they can serve as 
women’s right defenders in their re-
spective areas.
Paralegals - “wasaidizi wa kisheria” 
in Kiswahili - were recruited at train-
ing of trainers workshops conducted 
in 19 regions of Tanzania mainland. 

The paralegals serve their communi-
ties as volunteers by providing legal 
advice and education and monitoring 
human rights violations. There are 
paralegals in Tanga, Mwanza, Aru-
sha, Katesh, Mbeya, Morogoro, Kig-
oma Kilimanjaro, Shinyanga, Coast 
(Kibaha), Dodoma, Lindi, Mtwara, Ir-
inga, Manyara (Kiteto), Ruvuma (Son-
gea), Singida, Tabora and Kagera.  
The WLAC has plans to extend these 
services to other regions, both at dis-
trict and village levels.
The WLAC works closely with other 
organisations which share similar ob-
jectives through networking and oth-
er forms of collaboration. The WLAC 
is a member of WiLDAF-Tanzania, 
FEMAct and SAHRINGON.  The WLAC 
facilitated  the formation of Taskforce 
Against Domestic Violence (TADOVI) 
and convened  a CEDAW Taskforce. 
Networking has been used by the 
WLAC for  advocating against dis-
criminatory laws.
The WLAC collaborates with others  
to get paralegals recognised within 
the legal system in Tanzania. We also  
seek to protect the rights of widows 
who experience discrimination and 
stigmatisation if they are suspected 
of being HIV positive. Advocacy is 
an ongoing activity to put pressure 
on the Government to protect wid-
ows and other marginalised women 
as mandated by the Constitution and 
other human rights conventions.
In the past the WLAC actively partici-
pated in advocating for the enactment 
of The Sexual Offence Act of 1998, 
The Land Act No. 4 and 5 of 1999 and 
The HIV/AID Act of 2008 by provid-
ing legal advice on how gender could 
be mainstreamed. 
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Some of the lessons learnt by the 
WLAC since its establishment are:

The provision of legal aid services •	
promotes human dignity by safe-
guarding women’s right to equal-
ity before the law, for example in 
relation to property ownership.  
For this reason legal aid services 
must be promoted. 
There has been an increase in •	
the number of sexual abuse cases 
and the law enforcement agents 
handle such cases with manifest 
negligence. The WLAC has had to 
engage in a process of empower-
ing law enforcement agents, such 
as ward tribunal members, police 
and magistrates, on gender-based 
violence (GBV) and of establishing 
strategic collaboration to support 
capacity building in such institu-
tions so that they handle GBV cas-
es with proper seriousness.
A number of interventions are be-•	
ing carried out by other women’s 
rights organisations in relation to 
gender-based violence but there 
is no  clear information shar-
ing mechanism to ensure that 
we speak with one voice, which 
would strengthen our  influence 
on policy makers.

The WLAC has been successful in at-
tending to its legal aid clients and in 
its other programmes, but there are 
nonetheless some challenges that 
hinder the smooth operation of  our 
activities: 

It takes a long time for cases to be •	
finalised in the law courts. 
Some judgments and decrees re-•	
main on paper and cannot be exe-

cuted for the benefit of our clients 
because the debtor is too poor to 
pay the amount ordered by the 
court.
There are still discriminatory •	
laws - especially laws on inherit-
ance, affiliation and the law relat-
ing to marriage.
Legal aid projects are costly and •	
they depend solely on donor fund-
ing and this makes them unsus-
tainable. Therefore the WLAC 
plans to engage in an extensive 
and effective strategy to ensure 
that the government, through 
its Legal Sector Reform Strategy, 
supports legal aid providers and 
allocates resources for the estab-
lishment of new centres especially 
at district level.
There is no framework for wom-•	
en’s rights organisations to fol-
low-up on the implementation of 
the National Plan of Action for 
Prevention and Eradication of Vi-
olence against Women and Chil-
dren (2001-2015) under the Min-
istry of Community Development, 
Gender and Children Affairs. 
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Over the last decade or so, the im-
portance of primary activities in the 
national economy has declined. Agri-
culture, hunting, and forestry, though 
still employing the largest share of the 
country’s labour force, contributes 
less than 30% of GDP (Figure 1). The 
declining trend of agriculture’s share 
in the national income is a common 

phenomenon in countries in transi-
tion from dependence primarily on 
agriculture to secondary or tertiary 
activities. The tertiary sector in Tan-
zania has taken the lead from agricul-
ture in terms of contribution to GDP. 
Over the past decade, the sector has 
contributed  a little more than 43% of 
GDP, while agriculture has contrib-
uted less than 30%  and industry less 
than 20%. 

PROSPECTS AND CHALLENGES IN AGRICULTURAL 
DEVELOPMENT: 

The case of coffee production in Tanzania

By: Robert Mhamba, University of Dar es Salaam

Figure 1: Share of primary, second-
ary and tertiary activities of GDP

Source: Authors’ calculations – based on data from the Revised National Accounts Estimates for Tanzania 
Mainland, Base year, 2001. 

8. DEVELOPMENT
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The response to the decline in agri-
culture’s share of the national income 
ought to be increased productivity 
and therefore we should see a greater 
volume of agricultural commodities. 

This has not been the case. Coffee 
production in particular has fl uctuat-
ed and shown a declining trend over 
the last seven years i.e. 2000 to 2006 
(Figure 2).

 

Figure 2: Coffee production trends in 
Tanzania (2000 - 2006)

Source: The Economic Survey 2006

Coffee was introduced to Tanzania 
early in the 20th century as an estate 
crop, but it eventually became a small-
holder crop (Baffes 2003). Tanzania 
is the sixth largest coffee producer in 
Africa after Cote d’Ivoire, Cameroon, 
Uganda, Ethiopia and Kenya. Tanza-
nia produces about 800,000 60kilo-
gramme bags, or 0.7 percent of world 
output of 117 million bags (World 
Bank, 2003).
The observed trend is a clear picture 
of decreasing production of the com-
modity in the country over time. As is 
the case with many other traditional 
primary export commodities, the rea-
son for the decrease in coffee produc-
tion is the fl uctuation and decrease 

in coffee export prices (Figure 3). Be-
sides, the local coffee manufacturing 
industries have failed to create the 
required market for locally produced 
coffee. For instance, the local manu-
facture of instant coffee has shown 
fl uctuating and decreasing trends 
over the period 2000 to 2005 (Figure 
4). 

Coffee production is input intensive 
and access to the necessary inputs is 
therefore important.  Evidence shows 
that the failure of the Coffee Board 
and the farmers’ crop societies in the 
coffee producing areas to guarantee 
farmers access to inputs on credit 
has contributed to the decline in pro-
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Figure 3: Coffee Export Price Trends 
(1996 - 2006)

Source: The Economic Survey 2006

Figure 4: Instant Coffee Manufactur-
ing (in Tons)

Source: The Economic Survey 2006

duction (Baffes, 2003). Anecdotal 
evidence shows that the Savings and 
Credit Cooperative Societies (SAC-

COS) that have emerged over the last 
two decades have bypassed the agri-
cultural sector. Because of the risks 
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involved in agricultural production 
and the long period it takes for loans 
to be paid back, the SACCOS have not 
granted credit for agricultural pro-
duction. 
Other studies shows that the chief 
reasons for the decline appear to be 
the nationalisation of estates1; aging 
coffee trees, (some are close to 100 
years old because trees have not been 
replaced since the introduction of 
the crop); poor husbandry; rundown 
central pulperies, forcing farmers to 
do their own primary processing; the 
spread of coffee berry disease after 
1975 to all Arabica growing areas 
of the country; and the failure to in-
troduce new disease-resistant high-
yielding varieties (Baffes, 2003).

The potential role of trade and for-
eign capital in coffee production
Tanzania, like many other countries 
in sub-Saharan Africa, is being by-
passed by the opportunities other 
countries are gaining from interna-
tional trade in the 21st century.  One 
of the reasons for this is that our 
capacity to command presence and 
competitiveness in the global market 
is weak. Buyers, including Starbucks 
Coffee Company, report difficulties 
in sourcing a sufficient quantity of 
specialty coffee from Tanzania that 
is needed to meet growing demand 
(Technoserve, 2006).
	 The report by Technoserve 
(2006) shows that the fall in interna-
tional market prices for coffee to an all 
time low in 2002, made many coffee 
farms unprofitable, and Tanzania’s 
rural communities were hit particu-
larly hard. Despite the recovery of the 
prices in the following year, for many 
farmers around the world the prices 
remained low as a result of: 

1 This refers to the period from mid 1960s to early 
1980s, during the Ujamaa era

technical innovation in Brazil, •	
which led to a large increase in 
coffee production  
the emergence of Vietnam as a •	
low-cost coffee producer 
the increasing use of Robusta, a •	
lower-cost coffee bean variety, for 
specialty blends.

These innovations have failed to pen-
etrate the Tanzania coffee sector be-
cause of the weak capacity of the hu-
man resource base in the agricultural 
sector, amongst other things. Employ-
ment in the agricultural sector is still 
dominated by the less educated sec-
tion of the population. Most of those 
employed in agricultural activities 
(over 80%) have never attended, have 
not-completed or have only complet-
ed primary education (Table 1).  This 
makes it difficult for modern techno-
logical innovations to penetrate the 
agricultural sector as in countries like 
of Brazil and Vietnam. 
Available data on the local manufac-
ture of instant coffee between 2000 
and 2004 shows a decreasing trend. 
This is mainly due to the weak com-
petitiveness of the industry in the face 
of international competition within 
the local market (i.e. increased im-
ports of the same products) and in 
the export market. This phenomenon 
contributes to disincentive among the 
local farmers to produce coffee and 
there is therefore a shift from produc-
ing coffee to alternative crops.  

Conclusion
The main challenges for the agricul-
tural sector in general, and for coffee 
production in particular, are: decreas-
ing production; the weak capacity of 
human capital in the sector; inad-
equate domestic demand for the com-
modities in the local manufacturing 
sector; and the lack of dedicated com-
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Never at-
tended

Incomplete 
primary

Complete 
primary

Second-
ary+

Total

Male adult

23% 23% 49% 4% 100%

Female adult

37% 15% 45% 2% 100%

Male child

19% 80% 1% 0% 100%

Female child

17% 81% 2% 0% 100%

Table 1: Distribution of currently employed in Agriculture by education, 
industry, sex and age group

Source: Integrated Labour Force Survey, 2006

mitment of the government to provide 
support to the sector. Good policy 
statements are not enough: they must 
be accompanied by the  commitment 
to allocate the needed resources and 
the institutional and legal frameworks 
to support the sector. 
The relative importance of coffee pro-
duction in the country continues to de-
cline over time. Amongst the reasons 
is the growing disincentive among 
farmers to produce the commodity. 
The disincentive emanates from fluc-
tuating and decreasing export prices 
and decreasing local demand of the 
commodity in the local manufacturing 
sector. The local manufacturing sector 
faces strong competition from brand-
ed products produced by experienced 
manufacturers in the global economy. 
The fluctuating and decreasing export 
prices have been a problem for many 
decades not only for Tanzanian cof-
fee producers but also for producers 
elsewhere in the world. 
Coffee production in Tanzania can-
not be revitalised without a deliber-
ate programme to support the sector 
at the farm and marketing levels, as 

well as a programme to build human 
capacity in the rural areas,. The per-
formance of the coffee industry gen-
erally would also benefit from govern-
ment support to local manufacturing 
industries. This could include tax 
incentives/exemptions such as those 
currently given to other sectors like  
mining and hotels.
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Question What you need

Do you need to take your work with you? This will tell you whether a laptop or a desk-
top is best for you.

Do you use many applications at the same 
time? 

This will help you determine the processor 
speed and the amount of RAM you need.

Do you work with media (music, video, 
graphics) files?

This will help you determine the processor 
speed, amount of RAM and the size of hard 
disk you need.

Do you use large spreadsheets with auto-
mated macros?

This will determine the amount of  RAM and 
the size of screen you need. 
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Broad objectives Training of paralegals

Expected impact
•	 Communities will access information of their rights 

and if needed claim their rights 

Indicators

•	 Number of trainings conducted
•	 Number of participants trained
•	 Cases recorded by paralegals at community level
•	 Clients feel satisfied with paralegals and use their 

services 

Methods
•	 Interviews/Focus group discussions
•	 Records

Who can give 
information?

•	 Paralegals
•	 Communities

Who can collect 
information?

•	 Paralegals
•	 Project management unit
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The Friedrich-Ebert-Stiftung
The Friedrich-Ebert-Stiftung1, or FES, was founded in 1925 as a political legacy of Germany´s first 
democratically elected President, Friedrich Ebert, who died in that year. Ebert, a Social Democrat of 
humble origins, had risen to hold the highest office in his country dispite considerable opposition 
from his political adversaries. He assumed the burden of the presidency in a country which was crisis 
ridden following its defeat in World War I. His own personal experience led him to propose the esta-
blishment of a foundation with a threefold aim:

to further a democratic, pluralistic political culture by means of political education for all •	
classes of society.
to facilitate access to higher education for gifted young people by providing scholarships.•	
to contribute to international understanding and co-operation in order to avert a fresh •	
outbreak of war and violent conflicts wherever possible.

Today, the Friedrich-Ebert-Stiftung is a political non-profit making, public-interest institution com-
mitted to the principles and basic values of social democracy in its educational and policy-oriented 
work.

Development Co-operation
In the Foundation´s offices in Africa, Asia, Laitn America and Oceania approximately 80 German staff 
and 600 local nationals are involved in projects in the fields of economic and social development, 
socio-political education and information, the media and communication and in providing advisory 
services.

The Friedrich-Ebert-Stiftung sees its activities in the developing countries as a contribution to:
the improvement of political and social frameworl conditions•	
the democratisation of social structure•	
enhancement of developing countries´position in the International Trade arrangements•	
the empowerment of women and the promotion of gender•	
the strenghening of free trade unions•	
the improvement of communication and media structures•	
regional and international media co-operation•	
regional co-operation between states and interest groups•	
the resolution of the North-South conflict•	

This calendar is intended to provide not only an individual tool for purposes of time planning but also 
a day-to-day handbook for quick reference on issues that may be of interest to the people in Eastern 
Africa and to those who are politically active.

	 1   Stiftung is the German word for „foundation“


