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HUMAN RIGHTS REPORT: UGANDA
SHEILA MUWANGA

This article seeks to clarify the situation of human rights in Uganda.
There have been no major steps forward in the period between October
1999 and August 2000, but all is moving in the right direction and the
pertinent issues are outlined in the paragraphs that follow.

Uganda has ratified a number of international Human Rights
instruments. The list is in no way exhaustive but some are indicated in
the table below.

No. Instrument Year of Ratification
1. Interational Convention oh the

Elimination of all Forms of

Discrimination Against Women 1985

2, The African Charter on Human and
Peoples’ Rights 1986

3. Convention Against Torture and
other cruel, inhuman and

degrading Treatment or Punishment 1987
4, International Covenant on Economic

Social and Cultural rights 1987
5. Convention on the Rights of the Child 1990
6. International Covenant on Civil and

Political Rights 1995

7. Optional Protoco! to the International
Covenant on Civil and Political Rights 1995
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It is aiso worth noting that Uganda’s current Constitution was
promulgated in 1995 and contains a Bill of Rights in Chapter Four.
This report will therefore give a brief comment on some of the areas or
category of rights that are embedded in the above instruments, and
whether the government of Uganda is observing and abiding by the
international human rights instruments it is a signatory to, as well as
ensuring that through domestic laws the rights of all Ugandans are
respected and upheld.

From the onset, it is worth noting that tremendous and
commendable progress has been made in protecting and promoting
human rights in Uganda both by the Government and by Non-
Governmental Organisations. However, more still remains to be done.

RIGHT TO LIBERTY

For the purpose of this report, Right to Liberty will entail conditions that
people experience when incarcerated, either in Police detention cells or
in the local or central government prisons, and their experience of the
due process of law. Although this sector has seen considerable reform,
the pace must be quickened and not slackened. There have been
.son'1e remarkable achievements by Government in trying to bring these
!nstltutions in line with national and international laws and norms. The
judicial Commission of inquiry into corruption in the Police Force, the
enactment of the Law on Community Service and the reforms in the

‘F’rison service have all led to greater respect for human rights. The
input of NGOs cannot be over emphasised.

However, the duration of detention and remand experienced by
suspects continues to exceed its legally stated requirements, and the
numbe.ar of people on remand awaiting trial still makes up the majority of
the prison population. Many suspects are held in police cells longer
than t‘h‘e 48 hours stipulated in Article 23(4) of the Uganda Constitution.
COI’]dIt.IOI’IS in Prisons continue to be bad as overcrowded, inhumane
fmsanltary and often cruel conditions are characteristic of' most priSO’ﬂs
in Uganda. FHRI continues to visit prisons to monitor progress. For
example as per the FHRI 1999 country human rights report, it v;fas noted
that for a prison meant to house 480 inmates, the number t'otalled
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1,483. 1,125 were on remand while the remaining 358 had been convicted.
There continue to be problems accessing justice, especially for the
poor. Lack of resources and the failure of court sessions to sit
frequently combine to deny prisoners their rights to a fair and speedy
trial.

RIGHT TO LIFE

Extra-judicial kilings resulting from abuse or excessive use of force by
the police or the army contravene national and intemational law.
Respect for the integrity of the person continues to be violated and
abused, not only by government security forces but also by civilians.
The incidence of mob violence has continued fo increase. It is however
worth noting that the Government is spearheading a campaign to clamp
down on mob violence and to bring its perpetrators before the courts of
law.

Article 22 of the Constitution of Uganda places the right to life within the
provisions of the death penalty. The most recent death penalty was
carried on 29% April 1999 when 28 men were killed by hanging. The
conditions for prisoners on death row remain appalling. Proponents of
the abolition of the death penalty, (for which FHRI is an active
campaigner) believe that it cannot be condoned as justifiable for any
crime committed, nor does it act as a deterrent.

Reporis received by FHRI in 1999, claim that the Army has continued to
commill extra judicial kilings against cltizens, especifally in Northern
Uganda. The Police and fellow citizens are also gulilty. The. 14 year
conflict in Northern Uganda and recent invasions by rebels in Western
Uganda continue to violate the right to life of the citizens of Uganda.

FREEDOM OF ASSOCIATION

Generally spaaking, Ugandans continue to enjoy this right. However,
political rights to assoclate have continued to be sul?grdmatec_i by :
certain provisions of the Constitution to deny full political participation to
organisations. Despite the existence of parliamentary democracy,
Uganda continues to be governad under the no-party Movement
system. A number of demonstrations, meetings and public events have
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been b.rf)ken up. urllder. the guise of political activity by the local
authorities. Intimidation and harassment of 'opposition’ figure

continued throughout the year 1999 i ;
dispersed. y , and their meetings were

,Seve.ral petitions lodged in the Constitutional Gourt guestioned the
eg_;ahty of the pasgage of the Referendum Act. It was declared null and
'vord by the Cpnst!tutional Court. The Act did not, among other issues
evel th-e pfaymg field, and ensured that political parties are not able to,
carppalgn effe(.:tlvely on the referendum. It is of concern that the
Polntfcfal Organlsati.ons Bill has still not been passed and that certain
E:;;;(s}tc:rg of th'e E?tll stili .effectively limit political party activity. The

o fa\ rg.anlsatlons. BIII' would go in some way to levelling the playing
e | .or political organisations in order for them to canvass for votes on
deciding the system of electing the new government in the year 2001,

FREEDOM OF SPEECH AND EXPRESSION

All people have the rj
freely without interfe
attests to the right t
The media in Ugan
express itselfon a
little government in
especially on subje

ght to their' own opinion and o express themselves

rence, Article 29 of the Constitution of Uganda

; h.ave free.dom of speech, opinion and expression.
g Is very vibrant and is able to comment and

wide range of diverse topics. There Is usually very

te:rf?re;ce with or harassment of the media

. Cls 10 do with cultural and ec icri |

o onomic rights, in some

e ?gjisa, (I;?T:ver, the Government hag continued to clamp down on

nows Tra Mon?tgrsii :::V ::;Z Jlo_awf of Sedition and the publication of false

! erior example has been ta
several times by the Government using these laws. fer o cour

THE RIGHTS OF THE CHILD

Article 34 of the Consti
(1996) enshrine childr
area. In the area of e
Primary Education, m
go to school. Howev
severe strain on the
Government's contrj

tu,tiorj of Uganda and the Children’s Statute
glr: ja{fghts‘ Therg has been some success in this
¢ ion and the implementation of Universal

re children have been afforded the opportunity to
er, the lack of resources and money has put a
qughty of the education received, The
bution In the area of child health is very
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commendable. Children’s rights are being promoted more in society by
Government and Civil Society. Relevant Government institutions have
been set up and are continuously highlighting issues that affect
children’s lives,

However, the overall situation is not bright. Children continue to be
physically, emotionally and sexually abused and often have no recourse
to adequate cours of law. The family and children’s courts were set up
by the Children’s Statute of 1996, and yet of the more than 300 courts
gazetted very few are functioning due to lack of resources. An increase
in instability in conflict areas, limited access to education, and increased
parental pressure to earn a living, have all ensured that children are
deprived of their childhood. Juveniles also continue to be affected by
the criminal judicial system and although the enactment of the
Children’s Statute seeks to improve the way children are treated in all
aspects of their lives, the slow implementation of the Statute continues
to affect those juveniles incarcerated and on remand.

The Lord's Resistance Army in Northermn Uganda commits the worst
atrocities on children. Those who have escaped from abduction by the
LRA have given horrific accounts of abuse, killings and rape by the
rebels. These abuses are ongoing and are weli documented. The
rebels continue to raid villages for food and supplies and to abduct
children, for recruitment as soldiers and to become their slaves.
Authorities in the North have also alleged that the rebels sell off children

as slaves.

THE RIGHTS OF WOMEN

Through articles 32 and 33 of the Constitution, which promote .
gender balance and fair representation of marginalised groups In
political, social, and economic activities, the government has
legalised the status of women and has enabled the gender‘
imbalance in society to be corrected. With the img!ementa_hon of.the
Constitution, government policy has consistently aimed at improving
the status of women. However, as Uganda’s Third Country Status
Report on the Convention on the Elimination of all for.m-s of
Discrimination Against Women emphasises, ‘the provisions of t'he
constitution still have to be translated into laws that can be actively
utilised to protect women from discrimination’. Uganda has
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prioritised, according to the report of the Post Beijing National
Action Plan on Women, six areas of concern, which have been
merged into four areas that impact on all aspects of women’s and
girls’ lives, Of these, the legal framework and decision making and
the girl child and education are looked at closely in the report.

However, there is still litlle opportunity for women, and especially
those from the rural areas, to gain access to education or to own
land. Over 97% of women have access to or use land and receive
their income directly from it, yet only 30% of women control
proceeds from land and only 7% own land. The Land Act (1998),
amongst its many controversies, takes an extremely exclusionary
m:an:nner towards women. A number of clauses for review by the
Ministry of Lands included the clause of co-ownership of family land,
which was omitted when the Act was passed by Parliament.
-Awareness of the ‘lost clause’ of the co-ownership of land has
Increased. It has now been pushed to the Domestic Relations Bill.

The passage of the Domestic Relations Bill, which brings land
Issues to the forefront, would revolutionalise the way matrimonial
property is handled and would provide legitimacy to the woman in
her claim over the land. The Bill therefore ensures that women
have the same rights as men with regards to matrimonial property
and during divorce, and also takes care of the problem of Domestic

tvl‘:m;ml}e. Government, however, has made no major move to enact
e Bill.

RECOMMENDATIONS BY FHR|
FHBI calls upon th-e government to do all in its powers to reform the
egislature, executive and judiciaty in order that government is held

more accountable for its actions and that these are carried out in a
fair, open and transparent way.

Fl-!HI (s particularly concerned that the due process of law is not
belpg up_held and that many Suspects are being held for
periods in police detention cells and prisons than those
the Constitution. With carefy regard to the law, the nu
suspggts held on remand could be reduced anéj other
be iitilised. With the passing of the Commu,nlty Servic

longer
stipulated in
mber of
options may
e Bill into an

i
|
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Act, the judiciary has the opportunity of alleviating overcrowding in
prisons as well as rehabilitating prisoners back into society.

FHRI is concerned that the government, far from seeking to end the
conflicts peacefully through dialogue, is pursuing more violent
means. FHRI calls upon the government to continue its dialogue
with all warring factions in the conflict areas in order that a peaceful
settlement may be reached.

FHRI further calls upon government to increase the presence of UPDF
in the areas of conflict and thus to ensure the security and adequate
protection of the villages and displaced persons camps from rebels.

The conflict in the east of the country involving the Karimojong warriors
will not be solved through the excessive use of arms and available
weaponry. FHRI is concerned that efforts to disarm the Karimojong
warriors, or to end the lawlessness through the peace initiatives which
have already started, have not been faken seriously by the
government.

FHRI applauds the government for ensuring that gender rights are now
taking centre stage and are being formulated into the government'’s
policy framework. However, FHRI is still concerned about the status of
women in society and calls upon the government to pass the Domestic
Relations Bill with all due speed. Antiquated laws that ensure women'’s
subordinate position in society would then be removed, and in effect
this would allow women to have the same status at all levels. The land
issue is of serious concern to FHRI as the Land Act, like the Domestic
Relations Bill, would help bring equality for women, especifically in
regard to the issue of land ownership. FHRI calls upon the Government
to amend the Land Act so that the co-ownership clause rpay be
incorporated. This is particularly important for the majority of rural .
women who work and live on the land, but are not yet rewarded for their

efforts.

Uganda by being party to @ number of international in_struments and
peace accords is legally bound to respect their provisions. FHRI calls
upon the government to observe these instruments so as to be a

leading figure in the maintenance of peace within he region.
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RECENT DEVELOPMENTS

PEACE UWINEZA

During the year under review there has been a peaceful change of
leaders :.n Rwanda. The government has shown a will to improve
human rights, and development can be reported in several areas.

New Laws and Government initiatives

+ The Genocide law punishes rape with capital punishment;
¢+ The Family law glves inheritance rights to women and to the girl child;

+ A querty Eradication programme has been initiated by the
President's office, under the Ministry of Finance,

The Natlopal Unity and Reconciliation Commission has sought
to be a unifying element in Rwanda, influencing people's attitudes

and outlooks, consulting at grassroots level and encouraging free

debate. The problems identified include those of justice, poverty,
governance and the understanding of history. ’

These p.r.ob.lems were discussed at the National Summit on Unity and
gzzzrsslllatclion, which brought.tc?gether national representatives,
hade inj{r;] edvgn Hm{a}ndans living outside the country (including
o ved in politics). Reports are available on this summit (in
nglish and French), as well as a report by the commission, a report

on the grassroots consultatio
. ns, and a repor ;
(President's office) port on Urugwiro

A National Human Rights Commission has been formed based on

the Arusha Peace Accord. S issi
. Seven Commissioners inted
and a few staff members employed. nave been appoint

The Constitutional Commission is still at an early stage of formation.

Justice: The aftermath of

t i . .
tried traditionally, he genocide prevents many prisoners being

and Gacaca!' systern of community tribunals is still
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new. Corruption and ethnic biases continue to impede the carriage of
justice. Relations between the Arusha Tribunal and the Rwanda
Government are now good, but there was temporary break when a key
prisoner was released by the tribunal for technical reasons. The
fribunal has now set up an office in support of the national unity and
reconciliation commission. |

A fund has been established for genocide survivors, with some
reparations made. Elderly and child prisoners have been released,
Reintegration of refugees continues to be a challenge. Some property
has been returned to its rightful owners, and there has been some
voluntary sharing of land.

Democratisation and decentralisation has started at a local level,
and is to be extended to a district level. People are not yet used to the
system: It is being abused, and the elected leaders do not know what to
do. Civil society continues to develop, assisted by NGOs, Liprodos,
AVP and others and CLADHO is the umbrella.

Much has been done, and will continue to be done, to raise awareness
of human rights and to foster a culture of respect for those rights.
National debates, Peace and Leadership training {of students and
leaders) and ‘solidarity camps’ have been held, and there is an ongoing
programme of civic education in schools. Programmes have been
conducted to educate women on the new laws, and teaching has been
given in every prefecture on the new human rights commission.

'‘GACACA Is a iradltional community cou
fo speed up the delayed genocide trials as the cou
overburdened with the many trials still pendling. GA
accusad of less serlous crimes, categorised 2-4. The g
categorisation system In order to ease prassure an the cri
accused of category 1 crimes are the planners, organisers,
leadars of gonocide; 2-4 are the less serlous acts, for example
criminal acts, who were conspirators of accomplices. Suspects |
tred In the traditional courts (GACACA).

r. These courts were re-aslablished in Rwanda
ns and the whole legal system s

CACA courts are only used for those
ovarnment establishad &

minal justice system. Those
instigators, suparvisors and
people who pariiclipated in

n the latter bracket (2-4) are
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HUMAN RIGHTS IN ETHIOPIA
NGO PERSPECTIVE

ANDARGATCHEW TESFAYE

gofi:-'cﬁc;:csrned individuals established the Ethiopian Human Rights

over 700 T?]r;ten:]ber 1981, and to date the membership has grown to

the Coun'cil untliJ|g1g:3he Governme.nt refused to recognise and register

furds until 1998, the. Courllcn never failed to cany out, as faras
and situations permitted, its objectives, These include:

: to strive for the establishment of democratic rights;
to promote the rule of law and due process; '

¢ .
to encourage and monitor the respect for human rights in Ethiopia.

Despite various constraints, the Cou

its objectives, ( ncil has been striving to carry out

account for fiveFoer example, the government blocked the Council’s bank
spite of such hurcuars until it was released through a court order). In
democratic right ES’ the Council has tried to educate the public about
access to thegmz through various means. Since it has been denied
been carrying outs St media, which are mostly owned by the state, it has
workshorg. o Its educational activities through seminars, debates,
Ps, the use of leaflets and newsletters and the limited private

newspapers, Attempts are bej
ovehapers. Alter g. being made to reach the masses, but a lot

EHRCO, bei .
on monit'ot:ie:nghthe only huma.m rights monitoring NGO, has concentrated
PfOQrammesganLclln?an rights violalions, along with its educational

0 date, 16 regular reports and 35 special reports have

been issued.! The ny N
' mber of violati
EHRCO can be summarised as l gxz:from 1991 to 1999 as reported by

Extra judicial kiflings

Wounded 2?;

Forced disappeara

Torture PPearances 185
125

Arbitrary detention

\l?.isrt:eying court orders 8,528
iofa ions of the right to work

V!olation of pension rights 14?’935
Violation of property rights ’g?g
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These are not by any means the only violations in the country, they are
cases reported to and investigated by EHRCO. Due to limitations of
resources, a large portion of the country could not be covered, but
EHRCO is trying to reach outlying areas through the establishment of
branch offices. In the last two years it has opened four branch offices,
another will be opened soon and others will follow, conditions permitting.

Some governments in the developed world would like to convince us
Ihat human rights violations have been improving over the years in
Ethiopia. We at EHRCO find this to be very much a wrong assumption.
It is true that we do not observe as many people being killed on the
streets of Addis Ababa as we used to a few years back, but to us the
loss of a single individual or the detention of individuals without due
process of law, etc. justifies the condemnation of such perpetrators and
the criminal justice system that fails to take action against such
perpetrators. Therefore, hurman rights violations are as rampant as
ever in Ethiopia. This is why EHRCO keeps on coming up with reports
of human rights violations, and this year alone has reported various
acts of violations by the security forces and party cadres. -

To cite a few examples: N
(1) The violent attack and detention of students in Western Ethiopia,

who went on a demonstration to raise legitimatequestions;

(2) The brutal, ethnically motivated attack and destruction of the
propetties of Amhara setilers? by local people and party cadres:
in the presence of local council members in Eastern Wolega while
the security people were watching;

(3) Cross border attacks and destruction of crops of disarmed Amhara
farmers in Northern Shewa by armed Oromo ethnic groups;

(4) The brutal ethnic conflict in the Southern Administrative Region
among the Geri and Borena ethnic groups. The Borena violently
attacked the Geri community at night killing 75 people and
wounding 33. Houses were destroyed and several thousands of
domestic animais, household property and cash worth hundreds
of thousands of Ethlopian Birr were looted. Among the dead and
wounded were found several children, women and the elderly.
The conflict between the two ethnic groups was of long standing
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but'it had been aggravated by the subdivisions on enthic lines of
regional borderlines of districts in which the two groups live, by
the government in power;

(5) In the May 6" 2000 election for the Federal House of Representative
(Parliament) and Regional Councils, which EHRCO monitored and
reported, members of the opposition parties and their supporters
were not only harassed, some were imprisoned, shot and
wounded. A few were killed. The security forces and local

© government cadres committed all these atrocities.

"Up to date no action has been taken against the perpetrators of these

violgtion.s. Therefore, human rights violations have not shown any .
decline in the year 2000.

A lot of fanfare has been raised regarding the trial of the former officials
of the .Derg Government (Military Government) who have been in
detention since 1991. Some died before even appearing before a
court. But the perpetrators of human rights violations under the
present government have been left scot-free. In a few cases
perpetrators were arrested but did not appear before a court. A
:n;gmber of the E.xecutive Committee of EHRCO was assassinc;tted in
daleg’;r?tyi nthtﬁepotllce, under th.e pretext that he resisted arrest, in broad
seslar streets .of Adcfls Ababa while he was walking to work. His
as never been investigated. Therefore, we are not aware of any

case \{vhere human rights violations over the last nine years have been
Investigated under the present government.

'(gl:ionllj.ghlpci)ecemea[ and scattered, the various laws (including the
oo )mr?av ode of -1 957 and the Civil Code of 1960 and other Ethiopian
€ provisions that protect the rights of the child. The Ethiopian

government has also ratified the UN Convention on the Rights of the

Child and made it part of i Al
. its existing laws. T .
& major problem as far as the ca herefore, lack of laws is not

re i ' '
concerned, However, the and/or protection of children Is

: plecemeal attempts t i
child iempts to assist and protect
ren, both by government and non-governmental agencizs, could

?rz;cjsllg; tsec:ﬁt‘;:tz:the sur.fact-?- of the problem. There are attempts to
onvention into action, particularly by NGOs, but the
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immensity of the problem demands much more than current efforts can
achieve to ameliorate the problem. Recently, the Ministry of Labour and
Social Affairs, the govemnment body responsible for implementing the
Convention, reported that there are more than one hundred thousand
children on the streets of urban centres and over five hundred
thousand are at risk of being on the streets soon, unless some action is
taken. That action come soon enough is highly doubtful because of the
size of the problem and the diffidence of the government in facing up to
such challenging problems.

Due to failure on the part of the govemment to take firm action, the
issues of child molestation, abuse and exploitation are becoming very
serious. The existing laws regarding these problems are claimed to be
very weak, and the attempts to translate them into action even weaker.
Some petpetrators produced before courts usually receive very light
sentences, or are set free. For instance, in some cases rape is
associated with abduction. If a person abducts a young girl and rapes
her and eventually agrees to marry her, he suffers no penalty. ‘But how
about the girl's feelings? 1t just does not matter. She will have to be
satisfied! After all marriages, particularly in rural areas are arranged
and the girl has no say and marties a person she has never seen as
long as her parents accept the would-be husband of their daughter.

Women rights have been gradually improving over the years,
particutarly in the urban areas and among educated women. But much
has to be done to improve the lot in rural areas, particularly among
certain ethnic and religious groups. For instance, among certain
religious and/or ethnic groups women are exciuded from inherit.ance .
even though the law entitles them to it. Communal laws prevail in certain
areas, and although the government may not officially condone them,
there is no control over such practices that disregard the provision of

the law.

The problem of domestic violence is very serious, but law enforcement
officers do not seem to take it seriously. In many cases, they seem to
think that a husband should have total control over his wife, including
the right to beat her. In fact most women, particularly the ur'!edu.cated
ones, seem to accept that a husband has the right to beat his wife as
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E;tr; ::i::sa:gh; :|: :‘zggﬁ)llovgr her. However, some piecemeal studies

. : al science students are drawing the attentj
the pubiic, provoking much debate, Even stro i e load oy of
o PUB .| nger is the loud cry of
o \?;sra: r:eirtougi t.hat have been raising issues of womens right;y with the
bon qog .on rEzrlng t'he past two and half decades much debate has
o« ers,g:rdmg lee equality of women. More recently, the
strang oo r)é . ssociation hfels been putting up a fight and giving a
e Sucg:r C:ng '.[he que.stron of women's rights before the law,
Varion seminarse ed in drawing the attention of the government,
iy unfanUrat;] w;:rkshops,.eltc. have been going on and soon most
vy e legal provisions are likely to be amended, since the

Nt seems to support the questions being raised. '

disabled peo G-;:tlrlate indicates that there are slightly over one milion
assumption %e'discz?rd"?g to the World Health Organisation’s
to about 10:%= of theat e In any country of the developing world amount
are more than five 'CIJIFaI P?DUIanon. If we accept this assumption, there
diseases, poliom ?:I on dlsable(_j people. Disability due to various eye
various ts;Pes of :sci:cljs and other infectious diseases, leprosy and
past, religious grou 'dents and malnutrition is shockingly high. In the
govemment alcs o PS mainly took care of the disabled, Gradually the
the then governrment o 4 o the picture beginning in the 1960s, In 1972,
Agency for the Disab|ez alished, under proclamation, a Rehabilitation
country. The Agenc :;, to co-ordinate rehablitation programs in the
to its policy of re iony ’ as doing well, but the present government, due
based on ethnicltg ba |ksmg the administrative set up of the country
under it were put i 104 Up the Agency and some of the programmes
put Lnder the control of the regional administrations.

Therefore, there is
: no longer .
PrOgramme for the disablegd, strong government co-ordination of the

There is -

qovernm ::tetl;teTpt‘ct:y rehabilitation Institutions run by NGOs and the

these prOQFamrrF:e(;wree food, shelter and some vacational fraining, but
ach only a small fraction of the disabled. Tr;e rest

are simply left to fend
relatives. for themselves or are cared for by parents or
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On the other hand, some of the disabled, particularly in the urban areas
like Addis Ababa, have organised themselves into associations that try to
assist their members. The blind and the deaf-mutes particularly have

fairly strong associations. S

The present government has issued a proclamation indicating that the
physically handicapped have the right to employment like the abie
bodied, but no attempt has been made so far to implement the provision

of the proclamation.

As indicated in the foregoing pages, human rights in Ethiopia are
merely talked about rather than practised. Many government
supporters insist on quoting articles from the Constitutions and other
laws, but laws cannot do much by themselves. The government must

be willing and daring enough to implement them.

'A regular report consists of a number of violations of human rights over a pgrlod of time.
Howaevar, a speclal report deals with specific violations of the rights of individuals or groups
in & speciflc area or community.
The government settled a group of Amharas In Wolega, Westemn Ethlopla due to the recurrent
drought that affected the Amhara ragion. Mostly the Oromo gthnic group live In the Welega

ragion,
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HUMAN RIGHTS IN KENYA
RECENT DEVELOPMENTS

MARTHA MUGAMBI
OVERVIEW

The situati i i
m ae r;trt:;?tlct)g of hgman rights in Kenya cannot be fully analysed without
agemiesgor eﬁgc.:tlons, nature and extent of response by public
agens officials of government to complaints of human rights
lons and fundamental freedoms received or reported.

Whil .
that ?h:?;ni?enc:{able progress in general has been made in ensuring
fighis of al Ke:enn;rgsroxtrﬁmen; in the protection and promotion of human
§, nere has been an alarming i i

report i ) ng increase in the
in\?olvsdd tc;a::rs of human rights violations. The majority of these cases
enforsomont sorons brutallty meted out to individuals mainly by law

ent agencies and others whose primary duty should be to

rotect .
\F:iolc-:‘ncea nfh'(ij: fend those very rights. Cases of domestic violence, mob
: Child abuse and rape have been on the increase. ,

Alth - ot

e g;gti ;frl:rsalei)st no statistics or data on actual figures of reported

petitons recon Oeetn a corresponding increase in the number of

relating to pofioe & r taken up at the initiative of SCHR {K) especially

PUDIC ooy s XCesses andfor abuse of office by public officials.

wayward ooy gainst such violations, increased prosecutions of
policemen and the involvement of a vibrant civil soclety is

raising a
g awareness among the people of their rights and freedoms.

Notwithstanding the fore

consideration witnessed
Government’

going concerns, the period under
5 reSoes torrt\ﬁast_ires‘that arfe evidence of the Kenya
protection and prmes e situation. This commitment to the
PUIT Statamar ey dron of human rights has been exemplified by
partiodas the Comm’jtt actions taken by government officials. In
General that ths o \:e ree welcornc?s the disclosure by the Attorney
faw of evidones, Drdnment will introduce amendments to the existing
oxtrant COnfessi'ons ) er to address incidences of torture meted out to
those involved i v ;t?; :Suz;:tjic;;tam: make it easier to prosecute

S Of suspects in custody.
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ACHIEVEMENTS, CONSTRAINTS AND THE WAY FORWARD

Achievements

The SCHR(K) produced its Second Public Report, which was circulated
to the media, public officials and NGOs (Non Governmental
Organisations) involved in safeguarding human rights. The SCHR(K)
has serialised the report in its next issue of its publication “HAKI ZETU"
with the aim of reaching a wider audience. Specific cases contained in

the report are:

Clearance to Leave the Country: A Human Rights Violation

This pertains to regulations in force since 1982 in which all cadres of
public servants in Kenya have had to be cleared by the Office of the
President to travel outside the country on both official and private
business. The committee recommended that the procedure had taken
the style and colour of an “exit permit” which contravenes the freedoms
given to every citizen by the consfitution. As a result of the
recommendation, this regulation was done away with, with effect from

2000.

Corporal Punishment
Since 1972, Education Regulations {school discipline) under the

Education Act permitted the imposition of Corporal punishment. This
practice had generated confusion and had been misused by teachers
and head-teachers, The Committee recommended that the Act and
regulations pertaining to corporal punishment be reviewed. As a
response fo this recommendation, the government abolished corporal

punishment in schools.

Action Taken on the Report of Sir Nigel Rodley Special
Rapporteur on Torture dated March 2000 on his vls:it to .Kgnya
The Special Rapporteur on torture undertook a fact-finding mission to
Kenya, within the framework of his mandate from 20" to 29" September

1999 at the invitation of the Kenya Government.

he special Rapporteur

In his report dated gth March 2000, t
s to the Kenya Government to be

recommended a number of measure
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adopted in order to comply with commitment under the convention
agallnst torture and other cruel, inhuman or degrading treatment or
punishment to which Kenya is a party.

Llac:n (a)sn[;?mhttteeam;de its recorpme:ndations on legislating for a National

e thi " : ody and the 'S|tuat|on of prisoners in Kenya Prisons. As a

o recomm?ndat:ons, a Bill has been published in the Kenya
e, the Kenya Nationai Commission on Human Rights Bill 2000.

Tod ) [

c)”cate tl|~||e SCHHR (K) has been given unfettered powers to visit prisons,
police cells and all other detention centres at any time and at will
through a special identity card. |

Constraints and Challenges

The bi s
thl;esbtligees?[;: onstraint is the erroneous thought by Kenyan citizens that
will protect their rights and therefore they have no role to play.

This misconception is the b
human rights. e biggest challenge to the safeguarding of

Way Forward

¢+ Th '
Proegffzer:?r?l:? Qommittee °n_H“ma“ Rights (K) has embarked on a
centres Whicrc: rllnspem all prisons in the country and other detention
ave reportedly been places of violations of human

rights. Three maximum i
secu i o
special reports mado, rity prisons have been visited and

. A e
process of initiating collaborative arrangements between SCHR

(K) and other stakeh i
olders involved i \
of human rights has been put in plac[c: e proteolion and promotion

¢ A re?ommendation was made
public officials is urgently need
some decorum to the Publics

that a qatlonal code of conduct for all
ed, as it would go a long way to instil
ector and provide standards to be met.
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+ A recommendation was also made that the civil society, a free press
and a consumer watchdog be allowed space to grow if good
governance is to be a reality in Kenya.

+ It has been recommended that the state as the Protector of Human
Rights should domesticate international Human Rights instruments
they have ratified and acceded to, and to ascribe to others, since
human rights are universal, indivisible and inalienable.

+ The SCHR (K) for the first time travelled to Geneva and participated
in the 57% Session of the UN Commission on Human Rights. The
Committee also participated in a number of International
Conferences and Seminars including the 5 International Workshop
for Human Rights Institutions held in Rubai, Morocco.

¢ In August 1999 the Kenya Government signed the Statute of the
intemnational Criminal Gourt, which is the most recent Human Rights
Instrument to be adopted by the international Community. This was
ihe most commendable decision, as the court will be vested with
jurisdiction over most serious crimes of international concern
involving human rights violations once the statute comes into force.

To fulfil one of the Terms of Reference for the Standing Committee
on Human Rights (K), namely to educate Kenyans on their human
rights as enshrined on the Kenya Constitution, the Committee
visited 14 districts to collect views from the Wananchi {common
man) in order to complle and initiate a curriculum for teaching
Human Rights in all Kenyan institutions of learning.

On the development and strengthening of national integrity, systems to
promote good governance have been put in place. The Kenya
Government has created institutions like the Kenya Anti-Corruption
Authority and the SCHRI(K) who are charged with the respons!bility
to bring transparency, accountability and respect of Human Rights
to acceptable levels. Cases of corruption are now in the Kenyan

Courts.

It is the hope of the Standing Committee on Human Rights (Kenya) that
once Kenyans continue to embrace and respect the rights of one

another, peace and integrity will prevail.

130



HUMAN RIGHTS IN TANZANIA
RECENT DEVELOPMENTS

HAMIDA HASSAN SHEIKH

No new laws have been passed in Tanzania. In addition, the new

Constitution of the Repubiic and the
new Land Law are sti i
abeyance by the authorities. @ still kept in

As for the proposed Human Ri issi
ghts Commission, the country is still debati
on what type of institution is needed in Tanzania Y Hdebaing

'lghe 40 oppressive laws such as the Presidential Detention Act,
isorderly Persons Act. Etc., continue to exist and apply.

1’29 y:ar 2000, was the election year, so such matters were not
nsidered a matter of priority by the government.

There have been problems created by new amendments to old

legislations. For exam
_ . ple court fees have b i
hinder free access to the courts. Fen reised, o fhat ey now

Basic Rights Cases

?:::::; l‘11 1hanl§i 12 of. the Citi{zenship Act. No. 6 of 1995 provide that a
Tanzania us andl with an‘ alien wife can naturalise his wife, while a
woman with an alien husband cannot confer the same

privileges of naturalisati
martiage) ion to her husband (or to the issues of such a

That particular anomaly in
rr)sflrrlage families and som
citizen woman may find h

law has created a lot of problems for mixed
@ very awkward situations where a Tanzania

erself ordered to joi ‘ i
refuge oTS Join her alien husband in a
e camp. More basic rights cases have been filed in the year

2000 than ever before, || '
. . [i have fil !
which were assigned to me by TA\?LASISUCh Fases under Logal Al
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Unfortunately the High Court of Tanzania has not been able to hear the
cases so far because:

a) There is an acute shortage of Judges in the High Court and the
Basic Rights Act No. 33/94 requires 3 High Court Judges, to form
the court.

b)  In dealing with the preliminary objections the High Court Judges
have displayed that:

While there are no serious human rights violations as such, there are

still many complaints of institutionalised corruption and incidents of

police brutality such as unnecessary harassment in the course of

investigations.

The good news is that the police force, while not welcoming complaints,
does take some heed of public complaints if made through NGOs or the

PCE (Ombudsman).

The ‘privatisation process has also caused undue hardship to many.
The country has been acting under the shackles of the World Bank and
IMF policies, which has meant that many employees of the public sector
and civil servants have had to be retrenched. The process continues to
take place, although no alternative transitional system has been laid in
place to help the thousands of the newly unemployed find alternative

means of earning a living.

hat the termination benefits of
delayed and neither adequate
loyment cases in the courts.

The situation is exacerbated by the fact t
such retrenched people are usuaily very
nor fair. The result is a multiplicity of emp
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ANNEX I

THE CONSTITUTION OF THE EASTERN AFRICA HUMAN RIGHTS NETWORK

ARTICLE 1: NAME

The name of the organisation shall be
X the EASTERN AFRIC
NETWORK (hereinafter referred to as EAHRNET). A HUMAN RIGHTS

ARTICLE 2: INTEPRETATIONS

In the context of this constitution, the words listed in the first column shall

Non- Political’ not allied to any specific political ideology.

Non- Partisan’- Not allied to any specific political party.

ior - LI . N .
twog:rnrlﬁ;t;on Any entity body or institution, private or public, formed by
persons or by a governmental agency which deals with human

rights issues or protection as defined in i
S efined in internation i i
or municipal laws and legally constituted, eI human fights nstruments

ARTICLE 3: REGISTRATION

1} The EAHRNET shall b '
_ . e registered in each of i
in accordance with their respective laws, e member countres

2)  The secretariat of E i
a three.year basts, AHRNET will rotate among the network countries on

ARTICLE 4: NATURE OF ORGANISATION

1) EAHRNET shall be an independent, non-
governmental and not- :

2) EAHRNET is a netw
national institutions,
and individuals invol

' political, non-partisan, non-
for-profit organisation. °

0?1( of human rights organisations, bodies and
whether dovernmental or nen-governmental,
vedin human rights work in Eastern Africa.

ARTICLE 5: VISION
The vision of EAHRNET is a

reqion in whi '
and democracy are understo egion in which human rights, good governance

od, respected and observed.

ARTICLE 6: MISSION STATEMENT
The mission of EARHNET is to promote

human rights initiatives within the regioco- ereinate and support

n.
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ARTICLE 7: OBJECTIVES
The objectives of EAHRNET shall be:

1) To provide a forum in which regional human rights, good governance
and democratic development pricrities are identifled and plans for
acting on them developed;

2 To establish, encourage and promote close collaboration among
human rights organisations, bodies and national institutions, both
governmental and non-governmental, and individuais involved in
human rights work at nalional and regional levels;

3 To continually assess the collective impact of the programme of
human rights organisations, bodies, national institutions and
individuals on the people of the region;

To encourage the building of professional and institutional capacity
of human rights organisations, bodies, national institutions and

individuals in the region;

Lo
o

5) To respond promptly and appropriately to violations of human rights
in accordance with human rights instruments and the laws of the

respective countries;
B) To promote the compliance of governments and civil soclety with
regional and international human rights instrurments;

7) To promote research on human rights issues and best ;?ractices.
and to utilise the cutcomes in the promotion of human rights;

8) To promote human rights and peace education at all lovels in the region;
9) To promote positive partnerships between ci\fil society and .
government agencies engaged in the promotion of human rights;

10)  To promote the cullure of respect for human rights and democracy

in the region, and

11)  To collaborate with or affiliate to other regioqal or international human
rights organisations, bodies or national institutions.

ARTICLE 8: MEMBERSHIP

EAHRNET shali comprise: .
1) Human tights NGO networks and national NGOs with a demonstrated

iink to the local community;
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Community-based human rights networks and organisations;

National human rights institutions,
Any human rights desk in a govern
Parliaments:

Local administrative associatio
mandate;

Any other organisations or bodies whose objectives and rules are in
accordance with those of the network, and

Any individual whose knowled
wouid benefit the network.

bodies and bar associations;
mental ministry or other institutions:

ns, provided human rights is a part of theis

ge and experience in human rights

ARTICLE 9; DISQUALIFICATIONI'I'ERMINATION OFMEMBERSHIP

1,

b Where no convingi

¢) No membershi

d) A member whose membersh

) A member under investi

A member shall cease to be a member of EAHRNET:

a) if the member ceases to operate as a human rights organisation,

body or national institution or works against the objectives,
interests and rules of EAHRNET:

b} If the member fails to mee
months, subject to extens

¢) If the member formally gives notice in writing through the Chairparson
withdrawing membership,

t membership obligations for a period of 12
ion on request, and

The procedure for termination shall be as follows:
a} The Executive Com

mittee shall give at least
to a member, If no change is registered afte
given, the member shall be made to appear
for disregarding the concerns,

two warnings in writing
r the two warnings are
and explain the reasons

' ng reasons are given by the member, the
Committee shall recommend to the General Assembly or

Extra ordinary General Assembly that the membership be
terminated,

p shall be terminated unless

*/, of the members present
a General or Extraordinary G

and voting at eneral Assembly endorses

the decision,

ip Is terminated shall be liable to

pay ail debts or sums due to EAHRNET at the time of termination,

. gation shall not resign from the
membership of the EAHRNET untii inquiries or investigations are
completed and a fing decision made,
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ARTICLE 10: ORGANISATIONAL STRUCTURE

1)

2)

. . re:
EAHBNET shall have the following organs in its structu

a) The General Assemb!y; .

b) The Executive Committes, an

¢) The Secretariat.

i i ther organ
ime 1o time establish any © ‘
ssembly may from tlme \ o
tGecr:]a\arr:fI oAut specific roles, duties or functions as it de
0 .

ARTICLE 11: GENERAL ASSEMBLY

1)
2)

3)

4)

5)

6)

.

tives of the
General Assembly shall be composed of reper?nsl::e:rfthereof shall
;rtlrlllff paid up members. TWO persons v;h%;:; r:ationa| institution.
ber organisation, Do
represent each mem

member organisation, body or

The persons nominated bY 11e | Assembly shall be active members

national institution to the Genera

f. - t
eree bodies or national institutions shall submi

Member organisations, os to the General Assembly at least one

the names of their non;ine
ing.
month before the mee I
The Executive Committee shall convene an Extraordinary
e

hall
ar. The Committee s ‘
Assembly to attend to any urgent matk idered by the Extraordinary

atters to be considere . tice shall
Soary ?T“sgrt:btlt;inr%e notice of the mesting, which no
General As

i ise.
Assembly unless the context requires otherw

ice In writing
embly by a notice
call a General Ass 5% of tho
-trh‘tah:an %T:fdzvz%’ommittee signB?I bz’ “co;:jzighsich S eting a5
2 fails to
Commitise o mammbers may
members where the ( \his purpose, ,
i ' tution. For this _ smber 10
T :;li-lce;r?\rllaset: of the Commitiee or ordinary m
designate a

convene such meeting. sast fourteen (14) deys In

ena noloe o1 3 . The notice shal specity

be giv
The member shall O o
wrrliting inviting them t‘o a Ge?]er?rl‘ :é ol
the date, place and time of the
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8}

10)

Consfitution of the EAHRNET

Th

theeﬂ:q'll:;ru;adfor a General Assembly shall bs a simple majority of

" 2/3rdspin up members, PROVIDED that there shall be a quorum
any General Assembly in which amendments to this

Constitution and dissoluti
ut ;
decided Upon, ton of EAHRNET are to be discussed and

The powers and functio
_ ns of the Ge :
i) Todraw up the general ook o oy

the priority issues;
n) To receive and ap
f") To rece.ive the Chairperson’s report;
3) Ig :ggzil‘\:z :ng approve the Treasurler's report;
D Toreoowe agd zpp;gve the annuat r_epor’c of the network;
v!i) To e member;;pof\:ﬁeplgggedt.actwities fpr the ensuing year;
i\:;i):lr“o apprqve the auditors of EA(I:-IUHII\\,JEI‘EgommIttee;

fu‘; s:;srcuse such other power and pe'rform such other duty

N as may be required by the General Assembly. >

Degisions in the General
majority of those present
the memb
effect is t

Assembly shall be made by a simple

ars present and votin i
. g shall be required fo isi
0 amend this Constitution or dissolve EAHIQISE?IESMS whose

ARTICLE 12
12: VOTING PROCEDURE AT THE GENERAL ASSEMBLY

1.

Only fully paig-u
Assembly.

Members of the Gen
Executive Committe

a) The Chairperson, the Secretary,

b) Each country sha

d) Voting shall be by secret ballot. p

P members shall have the right to vote at the General

eral Assembly shall ele
‘ ¢t me
& In the following manner, mbers of he

the Treasurer and the Publicity,
ary shall be slected from armong
h the secretariat of EAHRNET is

Research and Education Secret
members of the country'in whic
for the time being hosted.

Il be repre i
by at loast iy membersp sented in the Executive Committes

¢) The election of membe

_ rstothe E f
into ace xecutive Co
ount gender and persons with disabi!i:il‘]ar:mee snel take

uring elections, nominees with

the highast n
umber of votes shaj| be elected into the deslgnated

positions,
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prove the minutes of the previous General Assembly;

and voting, PROVIDED that a vote of 2/3rds of
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e} To the extent possible, at least three nominations shall be made
for each post and duly seconded. In case only one or two
nominations are mada, one member present and eligible to vote
shall move a motion to close the nominations before voting
proceeds.

f) At no time shall any one organisation, body or national institution
have more than one representative on the Executive Committee.

ARTICLE 13: THE EXECUTIVE COMMITTEE

1)

5)

6)

7)

EAHRNET shall have an Executive Committee, which shall be a
policy-making and monitoring organ.

The members of the Executive Commitiee shall be elected at the
General Assembly of EAHRNET once every three years.

The Executive Committes shall consist of twelve (12) elected
membets or such other number as may be determined by the
General Assembly from time-to-time. The members shall include:
a) The Chairperson;

b) The Secretary,

¢) The Treasurer; ‘
d) The Publicity, Research and Education Secretary, and

@) Two persons from each member country.

The Executive Committee shall have the following .fqnctio_ns:
a) To monitor and oversee the management, administration and

officient running of EAHRNET affairs;
b) To receive and consider applications for membership and cases

of suspension of termination of Membersi_'\lp; -
c) To make rules and regulations for the gfficient running of the
affairs of EAHRNET, and
d) To effect staff appointments,
dismissal.

remuneration, discipline and

The Executive Committee shall meet at least twice & year.

y time convene a maeting of the

: may at an '
The Chalrperson may ose for which the meeting

Executive Committee specifying the purp
is convened.

aside at the meetings of the General
tive Committee. in the absence of the
tected by the Committee members

The Chairperson shall pr
Assembly and the Execu
Chairperson, & member e
present shall preside.
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10)

11)

12)

13)

PROVIDED {
acco fat the Tre

unts of the EAHRN
Committee shall hand

Gonstitution of the EAHRNET

The quorum at a meeti : ,
members. geting of the Executive Committee shall be four 4

égifnﬁntﬁﬁggmh"ﬂ matter arising at a meeting of the Executive

cannot be resaah Sje determined by consensus. Where a consensus

shall settle th ohc, & vote shall be taken and a simple majorily vote
@ the matter, PROVIDED that where there is equality of

votes, the person presidin
% g shall have a casti i iti
her/his vote as a member of the Executive, g vote n addtionto

If .
C;‘r:)rlnmggni;er of the Executive Committee dies, resigns from the
adudged to g notice in wrltlng addressed to the Secretary, is '
the Committ e of unsound mind, or two thirds of the members of

. , then there shail be deemed to be
vacancy in the membership of the Executive Committee.a

The i .
o remove fom sy e e © he enerel Assomb
any qf the following grourlds?m r of the Executive Committee on
;g woss(ge of the funds and assets of EAHRNET:

Ing contrary to the objectives and ruies c;f EAHRNET, and

¢) If the member is wi
ithdrawn from the E i i i
o M xecutive Committee by his
r her organisation, body o national insfitution, '

Where any vacancy ocecurs, t
any of the members i
Genera) Assembly.

oo he Executive Committee may nominate
© Committee pending the approval of the

In the eve i
Secratans r;th:;‘! &;IthDhe office bearers wishing to resign en masss, the
mit & letter of resignation on their behalf and

Convene an Extraord
na
to the Executive Cornmirt\'t’eceaene”’aI fssemblyto dect now members

asurer shall not resign before she or he has submitted

L 0 .
relinquishing thelr dug verall the properties of EAHRNET before finally i

14)

PROVIDED that
month in advance

ies, ‘
The members /
vote of n of EAHRNET

© confidence in the Exe

thersof by a tw cutive Committee or any member

0 thirds majority vote,

uch motion was
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E :
T to the General Assembly. Members of the Execuive
may in a General Assembly move a / ,

duly circulated to all members at least o !
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15)  Such a member in respect of whom a vote of no confidence is
passed by the General Assembly shall be given a period of two (2)
weeks to hand over all the property of EAHRNET in her or his
possession,

16) The Executive Committee shall have the power o form sub-committees
from time-to-time and delegate any of its duties as it may deem fit.

17)  Members of a sub-committee may be appointed from the members of the
Executive Committes and the General Assembly of EAHRNET or co-opted
from any other organisations, bodies or institutions for expert advice.

18)  Where the duly authorised person fails to cali a meeting of the
executive Committea, membaers of the Committee shall requisition a
meeting. Such a meeting shall be requisitioned by not less than a
simple majority of the members of the Committee.

18)  Decisions in the meslings of the Executive Committee shall be
made by a vote of simple majority of the members present and
voting, PROVIDED that any decisions regarding amendments to this
Constilution or dissolution of EAHRNET, where applicable, shall be
made by 2/3 of the members present and voting.

ARTICLE 14: DUTIES OF OFFICE BEARERS

1)  The Chairperson

The Chairperson shall be t

a) Preside at all meetings O
Assembly;

b) Represent and a
the collective voice of the General
Committee,

¢) Co-ordinate the

members; . .
d) Be generally charged with ensuring the efficient and smooth

running of EAHRNET and the implementation of its ohjectives,

policies and decisions, ' '
g} Be a signatory to the report of the Executive Committee to the

General Assembly and the bank accournts of EAHRNET;

f) Sign on behalf of the Executive Committee all employment
contracts and letters of dismissal and-all other_ correspondences
that need to be signed by the Executive C.?ommﬂ*tee:

g) Approve on behalf of the Executive Committee the leave
applications of senior members of staff, and

he leader of EAHRNET and as such shall:
f the Executive Committee and the General

ot on behalf of EAHRNET generally, but only as
Assembly and the Executive

activities of all other Executive Commitiee
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2)

3)

4)

Constitution of the EAHRNET

h) Do aii other acts as are ne
cess ici ,
running of EAHRNET, A1y for the efficient and effective

The Secretary

a) t?:mll takfa and keep or cause to be taken and kept minutes of
€ meetings of the Executive Committee and the Ge !
Assembly; e
2; gr\:ersee the smooth running of the EAHRNET Secratariat;
3 Bescl:re tt}at the‘record.s are properly kept at the Secretariélt’
o e ne of the sagn'atorles to the bank accounts of EAHHNE:I"
¢ onver?e thg meetings of the Executive Commitiee after ’
) Kc‘;nsultlng with the members or the Chairperson;
X gp Or cause to be kept an up to-date register of the members
0 Dl; Talntaln regular contact with them, and
all such other things as may be necessary for the efficient and

effective running of EAHRN ;
A ET affairs and compati i
Secr stary's responsibilities. compatible with the

The Treasurer

The Treasurer shall be the

and as such shall:

a) Work closely with the Secretariat t
accounts and other finance-
and maintained:

Principal Finance Officer of EAHRNET

G ensure that proper books of
related records are properly kept

b - .
) Be the principal signatory to the accounts of EAHRNET:

c) C
) Cause to be collacted membership fees and all other monies

due to EAHRNET an
immediately; d ensure that the funds are banked

d) Cau
! fable ltac;ftc))?'eptrk?g aEred an annual operating budget for EAHRNET and
xacutive Committee for consideration and approval,

®) Ensure that the Secretari
etariat maintains a i
EAHRNET, their use and de\/elopme:nt{';1 o ofll e assetsof the

fy Cau i
8¢ 1o be oblained and acquired any property, equipment or

such other resources a
v s may e
realise its objectives and Qogls n::llje EAHRNET to pursue and

g) Cause the secretariat to

re i ;
statements to be presenp pare financial reports and annual /

ted to the Genera| Assembly.

a) The Public] Education Secretary:
mage bllglty §eqretaw shall be responsible for i
and objectives of EAHRNET ang as suchpsrr?erpu?tmg the
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(i) Work closely with the Secretariat to develop the materials
or promoting the public image of EAHRNET.

(i)  Develop togsther with the Secretariat and the Executive
Committee a strategy for promoting respect for, and
observance of, human rights and the fundamental

freedoms throughout the region;

(i)  Promote the activities of EAHRNET,

(iv)  Support all the efforts of the Secretariat to ensure that the
Executive Committee and the members identify with
EAHRNET and participate in the programmes and activities
of EAHRNET,

b) The Publicity, Research and Education Secretary shall promote
research and education in human rights in the region.

The Committee Members:
There shall be eight Committee Members or such other number as

may be determined by the General Assembly who shall be assigned
such duties as the Executive Committes may determine.

ARTICLE 15: THE SECRETARIAT

There shall be a Secretariat at the registered office of EAHRNET.

at shall be headed by a Regional Co-ordinator who shall be
ve Committee PROVIDED that two co-ordinators
try shall be appointed to work closely with the

The Secretari
appointed by the Exgcuti
from each member coun
Regional Co-ordinator.

mittee shall appoint such other staff members as

The Executive Com @
cessary to exscute the programmes and activities of

may be deemed ne
EAHRNET.

inted on terms and conditions clearly speit

be appo
The staff shall be a7 lations of EAHRNET.

out in thelr contracts and the staff regu

lement policy decisions and programs of

i im \
The Secretariat shall imp nssembly and the Executive

EAHRNET as approved by the General
Committee.
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The Secretariat staff in all the i
Ir operation
o Exa coarin 2! p s shall be accountable to

The Regional Co-ordinator shail be an ex-officio member of the

m an Oth I - i i

ARTICLE 16: FUNDS AND ASSETS

1.

i];:; c?::t;ts of EAHRNET shall consist of any moveable and
o gproperty purchased out of the funds of the network or
& received as donations or grants by EAHRNET.

The funds of EAHRNET shall include:-
a} Annual subseription fees:

B) Donati .
) : tj:pn;ciurc::rss c>crj gr:i:lstsafrgn? fnvate companies, individuals, friends
'S, nd Inter-governmental ies; ,
¢) Funds raised locall tmonto o
I y from the neiwork i
9 :‘:mdralsmg activities, and ¢ Investments end
unds raised from sales of feati
: publicatio ini i
t1he Ts;_\mces of the Resource Centre " fraining meterials and
. mot; ;I‘refasurer shall report all deposits and withdrawals of
o Y Trom the accounts of EAHRNET to the Executive
2 m(r}nltt.ee on a quarterly bagis,
. Orjna:woeil?:rson, Sfacretary, Treasurer and the Regional Co-
il 3:! be signatories to the bank accounts of
3. Forioo E,A H;;rEeasurer being the principal signatory.
T shall be used solely for the purposes of the

organisation and in a m
Committee anner approved by the Executive

4. The Executive Cormmi
the General Assemb
; funds are managed
- Audited accounts :
shall be submij
A i mitted to t
ssembly for consideration and adoptio:e seners!

6. Members of the
Executiv
€oncerning dues to be Paei’d%(;rmnr?eltrfger‘:m determing lssuss

| ttee shall be collectively responsible to
y for the manner in which EAHRNET
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ARTICLE 17: AMENDMENT OF THE CONSTITUTION

Provided that a quorum exists, this Constitution of EAHRNET may be
amended by a resolution of at least 2/3 of the members attending a General
Assembly, notice of which shall have been sent at least two months before

the date of the mesting.
The text of the proposed amendment shali be sent to the members of
EAHRNET together with the notice convening the meeting.

The amandment shall be communicated to the members of EAHRNET
as soon as is practical, and in any case not later than two (2) months

after the amendment is passed.

ARTICLE 18: BYLAWS

1.

2,

The Executive Committee shalt have the power to make bylaws for
the effective implementation of this Constitution.

Such bylaws shall be read together with this Constilution.

ARTICLE 19: DISSOLUTION

1.

EAHRNET shall have perpstual existence but may be wound up
and dissolved by a resolution supported by at least 2/3 of the General

Assembly.

up of EAHRNET s tabled before
to all members of EAHRNET not
f mesling at which it is to be

Before a mollon proposing the winding
the General Assembly, it shail be sent
less than six (8) months before the date o
tabled.

In the avent of dissolution, the Executive Committes shall dispose of the
surplus assels of EAHRNET after its llabilites have been met, to any
other body or bodies which in the opinion of the General Assembly f"avf’
objectives similar to the objectives of EAHRNET, or In a manner which In

the opinion of the General Assembly would further the promotion of
human rights.

DATED at KAMPALA, this ..oeceeees
| EAHRNET /15/12/99
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N 1]

EXECUTIVE COMMITTEE

Chairperson - Faith Mwondha
Commissioner, Uganda Human Rights Commission

Secretary - Sheila Muwanga
Legal Resources Project Assistant
Foundation for Human Rights Initiative
1 -
reasurer - Hajat Safia Nalule

Executive Director
Disabledd Women Nelwork and Resource Organisation

ih Uganda
ZuEb(:icity, Research - Rev. Grace Sentongo
ucati
ation Secretary Deputy Director, Human Rights Network
Regional Representatives
Ken
ya - Martha Mugambi
Member, Standing Committee on Human Rights
- Okech-Owilj
Centre for Legal Education and Ald Network
Ethiopi
pia - Andargatchew Tesfaya
Chairpersan, Ethiopian Human Rights Councill
Tanza
nia - Hamida Hassan Sheikh
Secretary General Welfare Through Law
- Ramathan Shaban
Rwanda
- Florein Ukizemwaho
Executive Secretary LIPRODHOR
Burundi

- Nimubona Claude
Advocate

- Rama Nindorera
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ANNEXIV

PROPOSED ACTIVITIES TO BE UNDERTAKEN BY EAHRNET
FOR THE YEAR 2001

GENERAL ACTIVITIES

+ Survey

¢ Information Gathering

+ Dissemination workshop

+ Replication of Best Practices

PLAN OFACTION

Plan of Aclion

Research and documentation on strategies of Issues on Human Rights Violations
Survey on Organisational practices

Data collection and identification of gaps

Holding Workshops to disseminate findings and identification of best praclices
and gaps for action and research

8. Replicate methodologies of best practices

IS o

PRIORITY ACTIVITIES

1. Developing a general framework for action and appropriate strategies to deal with
regional priorities

5 Establish a machanism for resource mobilisation

3. Identify actors to implement spacific activities

4. Holding consultations

5. Public awareness/sensilisation

IDENTIFIED DIFFERENT ACTIVITIES

1. Ildentify Actors - All member countries.
2. Organise Consultalions - All member countries .
3. Identify potential funding - All member countries
4, Develop organisational briefs - Kenya o
5. Develop Promotional Materials - Tanzania -
CHALLENGESIDENTIFIED

Financial resources, registration of chapters, polittcal environment, members'
commitment, instilutional hindrances and competition.
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ANNEXV
LISTOF CONTRIBUTORS
Margaret Sekaggya, Chaimperson, Uganda Human Rights Commission

Jotham Tumwesigye, inspector General of Government (IGG), The Republic
of Uganda

Maria Nassali Ssemakula, Uganda Assoclation of Women Lawyers, FIDA
Norah Matovu Winyi, Human Rights Network, Uganda (HURINET)

Peace Uwineza, In-charge of National Debates and Conlerences, National
Commission for Unity and Reconciliation, Rwanda

Denys Uwimana, Rwanda Human Rights Commission

Frangois Xavier Byuma, Lipredhor, Rwanda

Hon. Mahari Hailu, MP, Legal Committee of the Ethiopian Parliament
Hon. Semere Sseso, MP, Legal Committee of the Ethiopian Parliament
Dr. Willy Mutunga, Executive Dirsctor, Kenya Human Rights Commission

Martha Mugambl, Commissioner, Parllamentary Standing Committea on
Human Rights, Repubiic of Kenya

Okech-Owiti, Sanior Lecturer, Faculty of Law, Universlty of Nalrobt and Jolnt
Co-ordinator, Centre for Legal Education and Ald Notworks (CLEAN)

Hamida Hassan Sheikh, Advocate, Executive Counsellor of TAWLA,
Secretary General of Welfarg Through Law Tanganyika Law Soclety

Prof. Joseph F. Mbwiliza, Chalrman Permanent Commisston of Enquiry at the
Presidant's Office, United Republic of Tanzanla

Fatma A, Karume, Advocate, Mkono of Company Advocates,
Dar-Es-SaIaam, Tanzania
Shella Muwanga, Legal Resourcos Assistant, Foundation of Human Righte
Inltiative {FHRI) '

Andargatchew Tesfays, Chairman, Executive Commitiee, Ethioplan Human
Rights Coungil (EHHCO)

Viktoria Walter, MA Pollfical Scienca, Consultant n Davelopment Co-operation:
Kampala
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. This key pubtication results from the “Conference on Institutional
*Amangements Safeguarding Human Rights in Eastern Africa” o
~ which was organised by FES in November 1999 in Kampala. The

. presentations from this conference are supplemented by country -

 updates presented at a conference held in November 2000 of the L :'

- newly created Eastern Africa Human Rights Network (EAHRNET). - -

o ':.‘.-‘_ Delegates from civil organisations and public office explainthe

- institutional safeguards in place for the defence of human rightsin""-

o Uganda, Rwanda, Tanzania, Kenya and Ethiopia. The level of - -

* . protection achieved is assessed through reports compiledayear -

*+.later of progress made in the respective countries.

, Drawnfroma wide range of human rights exberience, the pa_plef-.s -
. offer abroad view of the situation prevailing in countries ofthe

R rggion, and make essential reading for all concerned or invt_)lved o
"~ with the protection of human rights in Eastern Africa. s

| S : .

The Friedrich-Ebert-Stittung (FES) is a German Political
Foundation committed to the principles and basic values of social
democracy. FESisa non-governmental, non-profit organisation
and largely publicly funded. Founded in 1925, FES cariesthe
name and the legacy of the first democratically elected President of -
Germany who was a socia| democrat from humble origins. Both at .
horp__e andin over 80 countries world-wide, FES strives to promote
political participation, social justice and solidarity. .

. . }

i
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