Nacional Minorities in South-East Europe

Legal and Social Status at Local Level

Friedrich Ebert Stiftung
Zagreb Office
Zagreb 2002

A02- 03477




Publisher:

Friedrich Ebert Stiftung
Zagreb Office
Medveséak 10
Zagreb

Printing house: Smijerokaz 2000.
Zagreb, July 2002

CIP Katalogizacija u publikaciji
Nacionalna i sveudilidna knjiznica - Zagreb

UDK 323.15 {4-11)

NATIONAL minorities in South-East Europe:
legal and social status ot focal level.
- Zagreb : Friedrich Ebert Stiftung, 2002

1SBN 953-7043-01-0

I. Nacionalne monjine -- Europa

420801013

This activity is funded by the German
7 within its ibution fo the
4 Stability Pact for South Eastern Europe

i
{
!
|
g:
i

Contents

Riidiger Pintar
Foreword 5

Mariana Cernicova and Anca Ghinea
Local Administration - an Important Playground for Ethnic

Minorities in Rs 7
Tamas Korhecz

Access to Employment in Public Sector Concerning Ethnic

Minorities in Vojvodi 22

Ilija Todorovski
Legal and Social Status of the Minorities at Local Level in
the Republic of Macedoni 32

Svetlana Budisavijevi¢
The Status of National Minorities in Montenegro with Particular

Insight into the Rights Accomplished at Local Level..........oovieninnennssnnnas 47
Nora Ananieva

The Role of Self-Government for the Consolidation of the

Bulgarian Ethnic Model 57
Noéra Teller

Local Self-Goverment and the Ethnic Minorities in Hungary....

Zlata Plodtajner
Autochthonous and Newly-Formed Minorities: Two Different Approaches...84

Drago Babi¢
Problems of Reintegration among Serb Returnees in Croatia -
A Example of the Brod-Posavina County. 94

Nataga Kli¢kovié
Minorities at Local Level in SEE: Workshop Summary and
Analysis of the Questionnai 111

Author: 129




\

B ——

Foreword

The publication on National Minorities in South-East Europe. Legal and Social
Status at Local Level is the result of a workshop in Belgrade/Yugoslavia in May
2002, organised by the Zagreb office of Friedrich Ebert Stiftung (FES) in the
frame of the regional project of FES "Local Self-Government and Decen-
tralisation in South-East Europe". In the context of the Stability Pact for South-
East Europe and in co-operation with national institutions the Friedrich Ebert
Stiftung has initiated a regional project to analyse the situation and the reforms
of self-government and decentralisation in the countries of the region, covering
Albania, Bosnia and Herzegovina, Bulgaria, Macedonia, Croatia, Serbia, Slove-
nia, Romania, and Hungary. Based on the analysis and the discussion of experts
on different experiences in implementing reform steps, and the preparation and
distribution of publications resulting from different workshops, the project aims
at the stimulation of public discussion with policy makers, researchers, and
experts at national and local level.

A first regional workshop with experts on local seif-government and decentrali-
sation was organised in Zagreb in April 2001. Friedrich Ebert Stiftung Zagreb
has published the results of this workshop, including ten country studies’. A
second workshop followed end of June 2001 on financing local self-government
as one of the top priority areas in local government’. Cross border cooperation
was identified as a further important issue, which led to another workshop end of
July the same year'. With regard to the participation of citizens in decisions
relevant to their local situation a further workshop end of September 2001 was
held in Sarajevo’. Decentralising government finally was the topic of another
discussion round of our expert group in March 2002 organised in cooperation
with the Urban Planning Institute in Ljubljana’.

The question of minorities in South-East Europe is doubtlessly still one of the
most burning problems of the region. Particularly evident is this problem in the
new states of former Yugoslavia after the collapse of the previous federal state
and the subsequent wars. As a consequence, former citizens of the same state

' Local Self G and Dec ization in SouthEast Europe. Proceedings of the Workshop
held in Zagreb, 6th April 2001, Fricdrich Ebert Stiftung, Zagreb 2001.

* Fi ing Local Self-G Case Studies from Germany, Slovenia and Croatia, Fricdrich
Ebert Stiftung, Zagreh 2001.

* The Interreg Model. Practical Experience in Cross Border Co-Operation, Fricdrich Ebert Stiftung,
Zagreb 2001.

‘ Citizens Participation in Local Self-Government. Experiences of South-East European Countries,
Fricdrich Ebcrt Stiftung, Zagreb 2001,

* Decentralizing Government. Problems and Reform Prospects in South-East Europe, Friedrich
Ebcrt Stiftung, Zagreb 2002.




with equal rights suddenly found themselves in the situation of a minority group,
often connected with legal or social discrimination. In all the countries concern-
ed the minority question is at present still a highly sensitive issue and in the
process of being settled at the political level. In other states of the region, like in
Bulgaria or Romania, the situation of national minorities could be settled and
consolidated already during a longer period and therefore lost its high conflict
potential. The basic precondition to protect minorities against discrimination
and to integrate them into socicty is an adequate legal framework. However, the
other side is the practical implementation of laws and the social acceptance of
minorities by the majority population. This confrontation takes place at local
level in the villages and cities. Different contributions during the workshop and
in this publication show the various approaches in the countries of the region,
which have been implemented more or less successfully to solve the problem of
minorities.

Additionally, in order to come to a more detailed picture of the situation in this
respect, we asked the expert group to fill in a short questionnaire covering diffe-
rent aspects of the situation of national minorities. The results including an
overview of the variety and similarities of the undertaken approaches in the
countries of the region is presented in the workshop summary of this publication.
The reader will miss contributions with regard to the situation of Roma, which
are large minority group in some of the South-East European countries. We
decided not to include this group in our analysis, as their problems are very
specific and therefore do not fit into the pattern of the situation of the national
minorities. Furthermore, studies on the situation of Roma represent meanwhile
anown research field with corresponding publications.

Zagreb, July 2002
Riidiger Pintar

Head of the Regional Office Zagreb
Friedrich Ebert Stiftung

Mariana Cernicova and Anca Ghinea

Local Administration - an Important Playground
for Ethnic Minorities in Romania

The present survey aims at presenting the practice in nowadays Romania
concerning the legal framework and everyday life in ethnic minority groups. In
this respect, Constitutional provisions, Public Administration Law and regu-
lations concerning access to education and culture are crucial. These provide the
basis for public participation of ethnic groups and allow them to preserve their
identity and influence the local and national decision making processes. The
survey uses as "best practice” example the county Timis, where the ethnic
composition is very diverse and the institutions belonging to ethnic groups are
numerous. The survey is structured in the following chapters:

I. Historic Legacy (and country profile)
II. Contemporary legal framework for ethnic minorities
III.  Abestpractice example
IV. Educationinminority languages
V. Cultural institutions and strategies
VI. (Possible) conclusions

Historic legacy

The question of dealing with ethnic minorities, ensuring rights and checking
mechanisms arouse at the beginning of Romanian modern state, being part of
the unification contract between historical provinces. The declaration of unifica-
tion of Transylvania with the Romanian Kingdom, on December 1* 1918 was
supported by representatives of minorities “imported” through unification from
the former Austrian-Hungarian Empire to the newly formed Romania, as
recognized by the victorious powers after World War I: "As basic principles for
the future organization of the Romanian state, the National Assembly proclaims
the following: 1. Full national liberty for all peoples. Each people will have
education, administration and access to justice in its own language, through
representatives of its own, and each people will be guaranteed access to
legislative and executive bodies proportionately with the number of the
individuals constituting the people”. Thus, special provisions concerning the
possibility of the large puzzle of ethnic groups were included in constitutional



provisions and in subsequent laws, containing elements of interest to these
groups. The Constitutions of 1923 and 1938 specifically made reference to non-
discriminatory treatment of citizens and access of minorities to publicservice and
political life. The first law to be issued regarding the treatment of minorities is
Law 86/1945 On Minority Nationalities. It forbade discrimination on ethnic
grounds, it gave access to justice in other languages than Romanian, in areas
where the ethnic groups exceeded 30% of the local population, it guaranteed the
possibility to use the minority language in relations to public administration
without a translation and stipulated the obligation of administrative bodies to
present the translated version of decisions into minority languages in the above
mentioned case (30% of the region), respectively - translation of laws into the
languages of minorities which encountered more than 5% of the total population
of Romania, according to the last census. However, further legislation tightened
the conditions and limited drastically these provisions.

-During Communism, the constitutions still preserved the non-discriminatory
treatment of citizens with respect to their ethnic origin, but gradually diminished
possibilities for using the minority languages in pubiic life. Thus, the Constitution
of 1948 specifically stated that in areas inhabited by ethnic minorities, the
respective language may be used in administration and education, with an
obligation of public servants to know the respective language (art. 24). The
Constitution of 1952 maintained the provision (art. 82) and so did the
Constitution of 1965. Yet, in every-day life this possibility was washed away by the
state policy of creating "the unified working Romanian people”, in the melting
pot of molding "the new people”. While the Law for Education (28/1978) had a
chapter on education in minority languages, progressive and democratic at first
sight, since schools were organized for minority groups and access to university
training could be sustained in a minority language (art. 106, art. 109), in practice
most such schools were overcrowded and threatened to be transformed in
Romanian language schools solely.

During the eight decades and more of existence of the Romanian modern state,
several waves of emigration diminished the importance of minority groups in the
country. Thus, the Jewish minority drastically dropped to insignificant numbers.
Also, the German minority shrank due to numerous waves of returning to
Germany. Therefore, while having a large number of different ethnic groups,
Romania deals on the national scale with only two important minority groups:
Hungarians and Roma. The first group manifests itself as an active participant in
public life, pushing for larger provisions, for rights, for access to resources but
also for symbolic power. The latter group has a self-exclusion reflex. For a very
long time, it was not even perceived as an ethnic group, but as a social category of
very poor, illiterate persons, not interested in any of the public affairs. Though

very large in number, this group lacks organizational skills, self-confidence and
political tradition for establishing a coherent relation with the Romanian
majority. It also is the target for special strategies and policies, since it remained a
problem on the European arena, being recognized as the most exposed, unpro-
tected group, subjected to all kinds of stereotypes and exclusion practices. Other
minorities, though known to the public, play a role only in the area where they are
located: e.g. Bulgarians or Czechs in the Banat region, Russian Lipovans in the
Danube Delta, Turks or Tartars - in Dobrogea, Armenians and Poles - in upper
Moldova, Ukrainians in Maramures and so on.

As a country profile, Romania has, according to the last census (1992), the
following ethnic composition:

Main ethnic groups Percent of total Romania’s population
Romanians 20,352,980 89.4%
Hungarions 1,620,199 7.1%
Roma 409,723 1.8%
Germans 119,436 0.5%
Ukrainians 66,833 0.3%
Russian Lipovens 38,688 0.2%
Turks 29,533 0.1%
Serbs 29,080 0.1%
Tartars 24,649 0.1% "
Slovaks 20,672 0.1%

The list is larger, but altogether the Bulgarians, Jews, Croats, Czechs, Poles,
Greeks, Armenians and other smaller groups form only 0.3% out of the total
22,760,449 Romanian citizens. It has to be said that the percentage of Roma
inhabitants is unrealistic and much bigger in reality because many of them
declared themselves as Romanians. The real percentage of Roma is much closer
to the one of the Hungarian minority, some sources report, even bigger.

Local public administration in Romania

Before presenting the situation of minorities at local level an overview on local
public administration display in Romania is necessary. Romania has a territorial
public administration and a local public administration.

The territorial public administration unites all the institutions representing the
state authorities at the level of the territorial-administrative divisions. They are
the following:



* The Prefecture - a decentralized unit representing the Government in
each and every county and the Bucharest Municipality. Its main duties
are to ensure the protection of national interests and the supervision of
law and order and to monitor the legality of administrative documents
issued by local and county administration authorities.

* The County Departments - decentralized public services of the
ministries and of other central institutions. They are required to advise
prefects regarding any directives from the central offices to the
decentralized public services.

The local public administration includes: the mayoralty, the local council and the
county council. Between the county public administration and the local one there
is no subordination. The relations between them are based on autonomy, legality
and cooperation in view of solving the issues of common interest. The local
councils are deliberating authorities while the mayor is an executive authority.
Generally, each commune or town has one mayor, and one deputy mayor.
However, county capital and the sectors of Bucharest have two deputy mayors
each, while the municipality of Bucharest has a general mayor and four deputy
mayors.

The main responsibilities of the mayor is to ensure the observance of citizens'
fundamental rights and liberties, constitutional and other law provisions; to
ensure the execution of the decisions of the local council and to manage the
publicservices.

The local councils are formed of councilors elected by universal, equal, direct,
secret and free vote. The number of councilors is established on the basis of size
of the population of the respective commune or town as following. The local
council has initiatives and decides, within the limits of the law, on issues of local
interest, except the ones legally attributed to other public authorities. Its main
responsibilities are: to approve the studies, guiding prognoses and the guiding
frame regulations elaborated by the Government; to approve the local budget, its
design, administration and execution; to approve transfers of credits and the
manner of using budget reserve, as well as the borrowings; to establish ordinary
local taxes, as well as special taxes; to administer the public and private property
and to exercise its legal rights as regards to autonomous services that it
established, etc.

The main role of the county council is to coordinate the activity of all localities
from within its county aiming at performing the public services of county
interests. It is also a legislative body at county level. The number of county
councilors is established by the prefect through order. The main criteria are size
of the population of the county. The main responsibilities of the county council
are: to coordinate the activity of the local councils in view of conducting public
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services of county interest; to organize and manage county public services; to
adopt the county's budget; to manage public and private domains of the county.
The county council also establishes county taxes, as well as special taxes fora
limited period of time and according to legal provisions. The responsibilities of
county councils are also extended in the socio-cultural, health, scientific, sports
and youth domains, ensuring the necessary conditions and the material support
from them. The executive body at county level is the president of the county
council elected by county councilors.

In the same way that the mayor is the executive body of local authorities, the
president of the county council is the executive authority amorng county repre-
sentatives. Besides the tasks to chair the sessions of the county council and of the
Permanent Delegation they have other powers. One of their main responsibiliti-
esis in distributing funds for equalization of local budgets to local communities.
Each county has also an administrative commission, which includes the prefect
as president of the commission, the president of the county council and the
mayor of the county’s capital municipality. The administrative commission draws
up an annual program of the main projects and activities in the county and it
communicates it to the deconcentrated public services as well as to the local and
county public administration authorities.

Contemporary legal framework for ethnic minorities

The Revolution of 1989 created the legal, symbolic and political possibility for
minorities to search for a new position in the Romanian state. Despite lack of
legislation, the formation of the Democratic Alliance of Hungarians in Romania
(DAHR) immediately after the upturning of Communism (on December 25"
1989, much sooner than political parties) and the general search for identity,
basis for loyalty and connection to modernity pushed for an immediate response.
1t came in the form of a Declaration on the part of the then leading force, The
National Salvation Front, On the rights of ethnic minorities in Romania
(Janu-ary 6", 1990) which promised to include full provisions for minorities in the
future Constitution, a new, open law for protecting minorities, access to public
life and to local and national levels of administration. Due to the electoral law of
1990, minorities had immediate access to the new Parliament, on preferential
provisions, and ever since the organizations of ethnic minorities can propose and
sustain candidates for the lower Chamber of the Parliament with the obligation
to obtain around 5 000 votes, and not 30 000, as is the quota for the rest of the
deputies. Thus, the Parliament in the present legislature (2000-2004) has a large
group of representatives of national minorities (18 members, representing the
following nationalities: Armenian, Jewish, Polish, Turkish, Czech and Slovak,
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Serbian, Russian-Lipovan, Albanian, Bulgarian, Roma, Croatian, Tartar, Slav
Macedonian, Italian, Ukrainian and German), other than the Hungarian, which
behaves during elections as a political organization. The Parliament ensures the
general support for policies concerning ethnic minorities, being the deliberative
pillar for a bridge reaching the executive power, since the minorities have special
representatives in ministries, linked to preserving ethnic identity (in the minis-
tries of culture, education, public information, public administration).

The basis for this policy lays within the 1991 Constitution, which stipulates

(regarding the rights 0f persons belonging to minorities):

- Romania is the common and indivisible homeland of all its citizens, without
any discrimination on account of race, nationality, ethnic origin, language,
religion, sex, opinion, political adherence, property orsocial origin (art. 4).

- The State recognizes and guarantees the right of persons belonging to nati-
onal minorities, to the preservation, development and expression of their
ethnic, cultural, linguistic and religious identity.

- The protecting measures taken by the Romanian State for the preservation,
development and expression of the identity of persons belonging to national
minorities shall conform to the principles of equality and non-discrimination
inrelation to the other Romanian citizens (art. 6).

- Citizens are equal before the law and public authorities, without any privilege
ordiscrimination (art. 16).

- Constitutional provisions concerning the citizens' rights and liberties shall be
interpreted and enforced in conformity with the Universal Declaration of
Human Rights, with the covenants and other treaties Romania is a party to
(art. 20).

- The right of persons belonging to national minorities to learn their mother
tongue, and their right to be educated in this language are guaranteed; the
ways to exercise these rights shall be regulated by law (art. 32).

For more than a decade, due to a constant pressure of DAHR, but also to the
Council of Europe and OSCE documents on ethnic minorities, Romania has
developed a legal system ensuring visibility and access 10 power for national
minorities (which, in Romania, are not differentiated from ethnic groups, unlike
the legislation in some neighboring countries). On the local level - under special
analysis in the present survey - persons belonging to national minorities play an
important role in a double capacity: as citizens empowered to vote and as
representatives of their groups in the administrative bodies.

The electoral law specifically regulates the treatment of organizations belonging

to national minorities on the same ground with political parties or organizations

(art. 105, Law 70/1991 concerning local elections). Unlike the national level, on

the local one there is no preferential treatment for minorities to gain access to
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representation, but the general feeling is that presence in administrative bodies is

ensured enough.

And yet, in Timis county only - where 19 ethnic groups are registered, out of the 4

which had county councilors after the 1992 elections (Hungarians, Serbs,

Bulgarians and Germans) only the Hungarian minority is still represented due to

being 9% of the electorate. And this is the county, which gave to the Parliament

deputies belonging to four minorities (Hungarian, Bulgarian, Serb and Slovak).

After continuons pressures for more generous provisions concerning visibility

and recognition of ethnic minorities on the local level, it must be said that 2001

represented a leap forward in regulations concerning public administration. In

early '90s, the usage of minority languages in relations to the administration was
restricted to Romanian. Also, the possibility to mark the names of villages and
cities in the native tongue, other than Romanian was not permitted. The new

Public Administration Law (215/2001) and the Governmental Order 1206/2001

open the doors for a large usage of minority languages, in communities where the

populationis at least 20% belonging to an ethnic group.

Thus, on the grass-root level:

- The works of the meetings within local councils are conducted in Romanian,
the official language of the state. In the local councils where the councilors
belonging to a national minority represent at least one third of the total
number, their mother tongue may also be used at the council meetings. In
these cases, the mayor shall see to it that a Romanian translation is provided.
In all cases, the documents of the council meetings shall be drafted in Roma-
nian.

- In the administrative-territorial units where the proportion of the citizens
belonging to a national minority is above 20% of the population, the norma-
tive decisions shall also be brought to the notice of citizens in the language of
those minorities, while the individual ones are communicated, to request, in
the mother tongue as well.

- Inrelations between citizens and the authorities of the local public admini-
stration the language used shall be Romanian. In the administrative territo-
rial units where the proportion of the citizens belonging to a national minority
isabove 20% of the population, in their relations with the authorities and staff
of the local public administration citizens belonging to national minorities
may also communicate, orally or in writing, in their mother tongue and they
shall be answered both in Romanian and in the mother tongue. Persons who
know the mother tongue of the citizens belonging to the respective minority
shall be employed for duties involving public relations.

- The authorities of the local public administration shall ensure the display of
the names of localities and public institutions within their authority, as well as
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the posting up of notices of public interest in the mother tongue of the citizens

belonging to the respective minority.
1t should be noted here that a great importance is given to the census of 2002, in
order to prove the 20% quota of minorities in communities, which will thus apply
the new legislation. Highly nationalistic mayors oppose to giving the minority
groups the possibility to use their mother tongue in their dealings with the
administration, waiting for the census to prove them right. The case of the Cluj
municipality is well known for the position of the mayor, who ignores the large
Hungarian minority and prefers confrontations on the ground of the "respect for
legality". The results of the census are expected during the fall of 2002 and they
might be a basis for new policies in the area relevant for minorities.
There still remained the problem of Roma communities, which did not attempt
to play a role in public life. The experience of not having a politically
conscientious partner from the Roma community - while the problems gather in
complexity and difficulty and with an eye to the international community, asking
for action - led the Government to adopt a special strategy in the area and to
implement Prefect's offices in counties, responsible for integration policies (as
described in Governmental order 430/2001). The strategy is devised for a ten-
year term, aiming at raising the skills and interest of Roma population in
participating in public life, education programme, social provisions and self-
representation. The strategy both encourages Roma representatives to work
alongside with the authorities to promote Roma interests, and punishes all
discriminatory acts against Roma people. The special offices employ 3-4 experts,
out of which one is obligatorily a representative of the Roma group.

A best practice example

Generally, in Romania it is fashionable to refer to the richness of ethnic
minorities and to praise the tolerance and openness of the majority towards
minority groups. Yet, due to a complexity of factors, the presence of minority
representatives at the decision-making level is diminishing. A general drop of
birth rates, a split within minorities (for instance, Slovaks and Czechs originally
voted together, as well as Serbs and Croats, while now these groups tend to go
under smaller, but more "ethnically pure" banners) and a migration of interest
towards party politics, rather than ethnic representation led to a decrease of
ethnically supported councilors in local or county councils. In Timis county, for
example, only the Hungarian group enhanced its achievements, winning 42 seats
in local councils, 3 on the county level and one mayor. But the German
Democratic Forum had 6 local councilors in 1996 and one county councilor, and
has - since 2000, only 3 local councilors and no representation on the regional
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level. The Bulgarian minority had five local councilors in 1996 and dropped to
four in 2000. The Serbian community preserved its 6 seats as local councilors, but
the Ukrainian Union dropped from 4 to 3. The Jewish community never could
win a seat. The Roma group only has 1 local councilor. The solution came, after
the local elections of 2000, on the regional arena, as a response to the local
initiative.

Thus, on July 7" 2000, the minorities which did not gain access to the county
council, formed a Consultative Council of Ethnic Minorities (CCEM), recog-
nized by the County Council, which accepts CCEM members in working groups
and sessions, but does not count votes from these partners. CCEM is founded by:
Serb Democratic Union, Democratic Union of Czechs and Slovaks, Ukrainian
Union, Roma Party, Banat Bulgarian Union, Jewish Community and the
German Democratic Forum. Each organization has two representatives in the
CCEM. The presidency of this body was offered, by vote, to the leader of the
German Forum. Ever since, CCEM took full part in the works of the County
Council, enjoying the right of initiative and speech in sessions. Yet, this is a
unique experiment and resides solely on the good will of the local partners, since
there is no law requesting or recognizing such a cooperation.

Purely local political formations are also present. An example in this respect is
Civic Association Pro Odorhei (Odorhei being a local community from Harghita
county), having an important impact for the Hungarians in this area. At local
elections in 2000 it gained 1/3 of the local seats in Harghita county council. Last
year though it had been eliminated from the county council as it has been noticed
that it wasn't legally constituted as a political formation.

As regard to the mayors, DAHR has 149 mayors all around the country,
occupying sixth place on the list of political affiliation of mayors. Thus the fact
that the Hungarian minority is very well politically organized is reflected in their
presence on the local political scene being able to build and implement their own
local public policies.

Number of mayors belonging to minorities' political formations is shown in the
table.

Political Formation Number of
mayors
Democratic Alliance of Hungarians from Romania 149
Democratic Forum of Germans from Romania 5
The Union of Ukrainians from Romania 4
Democratic Union of Slovaks and Czechs from Romania 2
The Union of Croats from Romania 1
The Community of Lipoven Russians from Romania 1
15



Also, it should be mentioned at least that local arenas depend largely on national
arrangements. For instance, the Hungarian minority belonged, in 1992, to the
Democratic Convention, a coalition of parties having as hard core the Christian-
democrats, the Liberals and the historic Social Democrats. Thus, DAHR did not
participate distinctively in local elections. While after 2000 the behavion on the
local political scene of DAHR is predetermined by the protocol signed by the
leaders of the governing party and DAHR.

Four distinct areas of publiclife have a clear ethnic relevance on the local level:

- Religiouslife -

- Education

- Culture

- Economiclife (and infrastructure).

When religion is concerned, the arrangements depend largely on the national
level. Yet, the construction of new worship places (churches, chapels) or preser-
vation of old monuments of architecture may be presented as depending on the
local community initiatives. A major role is played by the possibility to gain
financial support for such project from the country of origin of the minorities.
Such is, for instance, the case of massive repair works of worship places and relics
financed by the Republic of Yugoslavia, the Hungarian funding for new churches
etc. The same dependence on the programs coming from the countries of origin
may be encountered in the case of reviving economic life and building
infrastructure. In Timis County, for instance, Slovakia paid for a road connecting
an isolated Slovak village, Germany is known for the programme devoted to
developing areas where Germans live, while the Hungarian presence may be felt
almost on a daily basis.

Yet, while the minorities in this particular county enjoy a larger understanding
and response to their requests, there is always room for more. The Ukrainian
group, for instance, puts pressure for obtaining a place in order to raise a new
church in the city, the Serbs complain about schooling provisions, the Roma,
despite integration policies, do not give sign that the situation is improving, A
long road isstill to be passed.

Education and culture remain the most obvious areas where the local initiative is
based mainly on local resources. Since only recently (spring 2002), these areas
fall into the responsibility of local administration, it is important to look into the
matters reserved for a special chapter.

Education in minority languages

Education in mother tongue is described at large in the Law 84/1995, which
stipulates (art. 118/126):
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- Persons belonging to national minorities have the right to study and receive
instruction in their mother tongue, at all levels including the forms of
education within appropriate request, according to the present law.

- Taking into account local needs, groups, classes, sections or school units with
teaching in the languages of national minorities may be established, at
request and in accordance with the provisions of this law.

- Pupils belonging to national minorities that attend schools with tuition in
Romanian shall be granted, at request and according to the present law, the
study of the Language and the literature of the mother tongue as well as the
history and traditions of the respective national minority, as school subjects.

- Persons belonging to national minorities shall have the right to set up and
manage their own private higher educational institutions according to the
law.

- Institutions of higher education with multicultural structures and activities
shall be encouraged for promotion of harmonious inter-ethnic relations and
of integration both at national and European level.

- All Romanian citizens can register and study at all educational forms
teaching in Romanian or in the languages of national minorities irrespective
to their mother tongue or to the language in which they studied previously.

As a consequence of this law, in the academic year 1999-2000, out of the

4,125,762 pupils attending state schools, 215,542 (5.22%) attended schools in

minority languages. 10% of the number of schools and sections provide educa-

tion in a minority language. Out of these, 86.7% are Hungarian schools. At the
university level, out of the 309,735 students in the public system, 16.390 belong to
ethnic minorities. To this it may be added the private sector, offering education to

6856 students from ethnic groups, out of a total of 130,298.

Classes for education in minority languages may be formed upon request with a

much smaller number of participants than the average accepted for a class in

Romanian (to serve small communities). In those cases when the minority speaks

a dialect, and not a language, the literary variant of the language is taught. Thus,

the Schwab from Banat learn German, theRuthenians learn Ukrainian etc. The

pupils who learn their mother tongue are also taught the history and elements of
culture regarding the minority to which he/she belongs (in the 6" and 7" grades).

According to the Ministerial Order 3811/1998, handbooks produces in countries

of origin for minorities may be used in education, provided they are subjected for

approval to the Ministry of Education.

The compiling of proper sets of handbooks in mother tongues is in progress,

lacking of books being the main complaint of the ethnic groups, which want to

pursue education in their respective languages. Also, there is a constant need of
teachers, able to address the audience in the mother tongue, pedagogical
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institutes being "under siege" for providing more experts in a larger variety of

languages that before. Special classes for educating Roma teachers are in place.

At the higher education level, universities have special classes for providing

future experts in the areas relevant for preserving minorities. Thus, languages

and literature of minorities are taught as follows:

- Bucharest University: Hungarian, Slovak, German, Turkish, Russian, Ukra-
inian, Bulgarian, Roma;

- Babes-Bolyai University in Cluj: Hungarian, German, Roma, Yiddish;

- Academy of Theatre in Targu-Mures: Hungarian

- Medical Sciences University in Targu-Mures: Hungarian

- Polytechnic University Bucharest: German

- Polytechnic University Timisoara: German

- Academy of Economic Sciences, Bucharest: German

- West University Timisoara: Czech and Slovak

- Suceava University: Ukrainian and Polish

- Constantia University: Turkish.

Inall these universities, the principle of interdisciplinarity is being applied. Also,

Babes-Bolyai University in Cluj takes pride in being multicultural.

The General Directorate in the Ministry of Education set as a priority of action

the drafting of a new culture of education, starting with new curricula and hand-

books up to encouraging multicultural approaches and integration strategies.

Classes in minority languages are not, necessarily, part of a school where the

whole educational process is in that respective language. Here again Timis co-

unty has the largest variety of high schools in minority languages: German (two),

Hungarian (two schools, one being vocational, Roman-Catholic), Serbian, while

in other counties usually one other language may be dominant, apart from

Romanian.

Cultural institutions and strategies

Theaters (in Hungarian, German, Jewish), professional folk groups, (even an
Opera in Hungarian, in Cluj), museums and memorial houses concerning the
culture of minority groups, a publishing house, newspapers and magazines in
minority languages existed even during Communist times. The Revolution of
1989 and the new emphasis put on minority policies opened new possibilities.
Since the minorities are represented in the Parliament and gather around a
Consultative Council on the nationai level, they decide how to split the budget
for minority activities, such as sustaining the cultural institutions, publications
and festivals. In most cases, there has been a tendency to maintain the already
traditional institutions. With a dramatic shrinking of minority press - since the

18

Government supports only one informative publication per minority, but we
must add that new publications appeared, since an Armenian or a Turkish
newspaper did not exist before 1989. So, while being more diverse, the press in
minority languages has a more restricted circulation. The publishing house
supported by the state, Kriterion, recently disappeared (in 2002), leaving waries
regarding the editorial possibilities of minorities other than Hungarian and
German. As a compensation, the broadcasting time guaranteed on public radio
and TV stations increased and became more generous. On Radio Timisoara
solely minorities have broadcast possibilities in 8 languages, proportionate to
their number in the Western part of Romania. The same is true for public TV,
where the minorities have special programs in their mother tongue. To ensure a
proper functioning of the broadcasting policy, minorities are represented in the
administrative board of public service media.

. At the local level, again Timis county is an example of not only "best practices” in
. developing cultural services for minority groups, but also in terms of producing a

coherent cultural strategy, where the value of multiculturalism and ethnic

. diversity are addressed and praised. Partners for this strategy are foundations

and NGOs belonging to minority groups, institutions supported until recently by
the state budget (since 2002, transferred in the competence of local authorities)
such as the German-Hungarian Theatre and the Serbian Folk Assembly, other
actors from the Euro region (this being the cooperation framework for border
regions from Romania, Yugoslavia and Hungary). Thus, the Cultural strategy of
Timis county 2002-2005 contains as a declaration regarding Traditional culture
and civilization the following: "Multicultural and muitiethnic area, the Timis
County may be envisaged as amodel of interethnic cooperation, based on respect
of values and traditions of each minority group. Through the ensured
framework, the local public administration brings its contribution to the cultural
self-assertion of each ethnic group". Each minority is presented with its
institutions and visible NGOs: Hungarian, German, Serb, Roma, Bulgarian,
Czech and Slovak, Jewish. This lead to developing a strategic direction entitled
Preserving of multiculturalism, as a key element for social cohesion in the Timis
area, with two general objectives: Support of the development of the associative
cultural life of national minorities and Encouraging the development of
intercultural projects (based on the existence in Timisoara of an Intercultural
Institute, sponsored by the Council of Europe, but also on the existence of alarge
cultural infrastructure and on the sensitivity of the public). While recognizing a
washing out of cultural institutions in villages and small towns (where many
memorial houses and small museums ceased to exist), the authorities are proud
to encounter a special interest in new institutions, focused on local traditions and
personalities, belonging to a large variety of ethnic and cultural affiliations. Also,
it is remarkable that the chairman of the Committee for Culture in the County
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Council is Hungarian (and the clection did not pose special problems, although
the Hungarians have 3 out of 45 seats in the County Council). The access to funds
and projects is granted through a transparent system, based on the Cultural
Strategy, it being the result of a large partnership involving over 60 local and
national actors, administrative bodies, cultural institutions, NGOs, academics.

Possible conclusions

Romanian publiclif¢ is marked by a new dynamics in majority-minority relations.
The evolution of legal framework and the practice are due to a constant pressure
and negotiation performed by the representatives of minorities, who bring as
examples best practices from European Union countries and who use largely the
Council of Europe in order to increase their possibilities to act, in the light of the
European Charter for Local and Minority Languages, of the European Charter
of Local Self-Government and of European Cultural Rights Declaration. The
result is visible in the development of a network of institutions aimed at
preserving ethnic identity, with the hope that national cohesion of all Romanian
citizens can be best sexved in this manner. To this rather bright picture dark spots
can be traced, since the practice gives enough counterexamples. However, it was
not the purpose of the present survey to search for these. Where to go from this
point? Three scenarios are possible:

1. Preservation of the status quo. Not likely, since strategies are in progress
for an inclusive attitude towards Roma community and special policies are
developed as a response to the requests of minority groups.

2. Breaking of national cohesion. This is the darkest scenario, present in the
political discourse of nationalistic parties, who believe that more rights for
minorities mean less rights for Romanians. Yet, never in the last decade this
position gained an upper hand. On the contrary, DAHR is a partner to ruling
parties, even after a radical change at the top. Also, the participative attitude
of minorities waves away the idea that segregation is a possibility.

3. Development of new standards concerning majority-minority relations.
This is the most probable, in our view, since Romania is deeply involved in the
European processes, favorable for such a development. How far and how
deep these transformations will occur depends largely on the European
trends and legislation.
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Tamés Korhecz

Access to Employment in Public Sector
Concerning Ethnic Minorities in Vojvodina

Introduction - definition of the problem

1t is widely accepted in both theory and politics that ethnic minorities should be
integrated in the society of the state in which they live, at the same time being able
to preserve their different identity. However, there is much less consensus
around the nature, content, scope and level/volume of integration of ethnic
minorities. What does integration really mean? The scope of this article does not
make it possible to discuss this problem thoroughly. However, from the author's
standpoint one should clearly distinguish between the integration and assimila-
tion of ethnic minorities. While the integration of ethnic minorities can mean
that the integrated minority is still different from the rest of the population, the
assimilation means that the difference is erased, so there is no substance to be
integrated. As stressed earlier, the article has no ambition to completely discuss
and define integration,; it is well known that the integration of an ethnic group
requires that the members of the minority ethnic group actively participate and
take part in the overall commerce, public life, education system, political life,
media and all levels of public administration. )

This paper focuses on the participation of ethnic minorities in representative
bodies, public administration, public services and judiciary. One may argue that
there is no substantial and effective equality between minority and majority, if
the members of the ethnic minority group do not have equal and effective access
to public employment or if the minority population is not adequately represented
in the public sector. It is difficult to speak about equality and integration of a
minority group if the members of this group are not adequately represented in
law enforcement agencies, courts, local and regional administration, school-
boards etc. But, what does it mean - adequately represented? Does it mean non-
discrimination in public employment, or something more like proportional
representation, relative to the ethnic proportions of the territory?

This paper has the ambition to analyze and discuss the situation in public sector
employment in the Autonomous Province of Vojvodina (APV), the Federal
Republic of Yugoslavia (FRY).

In the first section of this article some basic data on APV will be presented, andin
the second the international and domestic legal rules governing the issue of
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public employment of ethnic minorities will be presented and discussed. The
third section will analyze the ethnic proportions in the local and provincial
administra-tion and services, in Courts and in Prosecutors Offices in APV, while
the con-cluding remarks will be formulated in the fourth section.

Vajvodina - Unique ethnic mosaic of Europe

There are few, if any, such demanding challenges like ethnicity and multiethnic
coexistence in post-communist East-Central Europe and Balkan countries. The
unique ethnic mosaic of this part of Europe was created during and after the
Ottoman rule, taken together with lack of democratic traditions and late and
never completed establishment of modern nations and nation-states, which
makes the management of ethnic diversity especially complicated. Vojvodina
province of FRY is a unique European region where one can face both the
challenge of multiethnic coexistence with all its difficulties and successful
management of ethnic diversity with large-scale ethnic tolerance.

The APV is the autonomous political and territorial unit in the northern part of
the Republic of Serbia (RS) with more than two million inhabitants and with the
territory of approximately 21.000 square kilometers. The APV is the most
developed region of the Federal Republic of Yugoslavia (FRY) with specific
ethnic, cultural, historical, economic and geographical features making it
substantially different form other parts of FRY and Serbia. Although the ethnic
picture of Vojvodina substantially changed (not for the first time in history) after
the post-World War I expulsion of ethnic Germans from Vojvodina, and the

. subsequent Serb colonization, Vojvodina still has a unique ethnic picture.

According to the latest completed census of 1991, there are 1,143,723 Serbs,
339,491 Hungarians, 74,808 Croats, 63,545 Slovaks, 38,809 Romanians, 24,366
Roma, and 17,652 Ruthenians etc. On the territory of 46 local municipalities in
APV, Hungarians make up the majority of the local population in eight, Slovaks
in two, while Serbs constitute the majority in the rest of the municipalities. Even
though the results of the latest 2002 Census are not yet completed, it is to be
expected that the number and proportion of ethnic Serb population has become

. higher due the immigration of more then 250.000 Serb refugees mainly from

Croatia and Bosnia to Vojvodina. According to the estima-tes the proportion of
Serbs in Vojvodina is around 65-70%.

The roots of the autonomy of Vojvodina date from the XIX century, when the
Austrian Crown established it within the Empire as a form of Serb territorial
autonomy'. It was reestablished in 1945 as an autonomous province within

' Sce morc in: Boarov, Dimitrije, Politicka istorija Vojvodine, CUP, Novi Sad, 2001.

23



Serbia. While the level of autonomy varied substantially in the last six decades,’
the autonomy of Vojvodina remained a constitutional category.

International and domestic legal standards
1. International Law

FRY is the member of the UN, OSCE and a party to the Council of Europe
Framework Convention for the Protection of National Minorities. Therefore in
the following section the relevant international law provisions will be presented,
concerning the participation of ethnic minorities in the public sector.

UN Charter and UN Conventions, including the Human Rights Covenants
contain very limited protection to ethnic minorities. These conventions
guarantee no right to ethnic minorities for proportional or adequate
representation in public administration, parliamentary bodies or judiciary. They
only protect ethnic minorities from discrimination on ethnic grounds in the
enjoyment of the guaranteed rights.

UN soft law on ethnic minorities like the 1992 UN Declaration on the Rights of
Persons Belonging to National or Ethnic, Religious and Linguistic Minorities'
goessomewhat further and in Article 2, paragraph 3, states that:

Persons belonging to minorities have the right to participate effectively in
decisions on the national and, where appropriate, regional level concerning the
minority to which they belong or the regions in which they live, in a manner not
incompatible with national legislation.

Although the above paragraph is formulated very generally it has some
connection with the employment and representation of ethnic minorities in the
public sector, because the participation in decision-making is hardly imaginable
without the presence of the members of a minority group in places and offices
where these public decision are made.

Regional international organizations and conventions went further in regulating
the rights of ethnic minorities. The Council of Europe made a pioneer role in
standard setting in the field of minority protection. The Charter of Regional and
Minority Languages (1992) and the Framework Convention for the Protection of
National Minorities (1994) are the first multilateral International Conventions
protecting the rights of ethnic minorities. The Framework Convention Article 15
reads as follows:

? The level of sclf-administration of APV varied from legislative, exccutive and judicial autonomy in
the period between 1974 and 1989 to more or less symbolic self-government 1993-2002. In February
2002 the Serbian National Asscmbly cnacted a Law on the powers of the Autonomous Province that
cnlarged the autonomous powers of Vojvodina after a decade of centralism.

’General A bly Resolution 47/135 adopted 18 Dy ber 1992. UN Doc. A/RES/47/135.
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The Parties shall create the conditions necessary for the effective participation of

| persons belonging to national minorities in cultural, social and economic life

and in public affairs, in particular those affecting them.

The Explanatory report of the Framework Convention makes the effective
participation clause clearer’. Effective participation in public affairs requires
presence in public sector, but this provision makes no clear obligation to states to
create an ethnically sensitive employment policy in public administration or
judiciary.

The Organization for Security and Cooperation of Europe also made efforts to
protect ethnic minorities. The Paragraph (35) of the CSCE Document of the
Copenhagen Meeting of the Conference on the Human Dimension of the CSCE
(1990) states that:

The participating States will respect the right of persons belonging to national
minorities to effective participation in public affairs, including participation in
the affairs relating to the protection and promotion of the identity of such
minorities. The participating States note the efforts undertaken to protect and
create conditions for the promotion of the ethnic, cultural,” linguistic and
religious identity of certain national minorities by establishing, as one of the

% possible means to achieve these aims, appropriate local or autonomous

administrations corresponding to the specific historical and territorial

| circumstances of such minorities and in accordance with the policies of the

State concerned.

From the above quoted provisions one may conclude that FRY or any other state
party to those Conventions and international organizations has no clear obliga-
tion emanating from the international law to ensure proportional representation

| of ethnic minorities in public bodies. However, states parties to those conven-

5 ' This articlc requires the partics to creatc the conditions necessary for the effective participation of

persons belonging to national minoritics in cultural, social and cconomic lifc and in public affairs,
particularly in thosc affccting them. It aims abovce all at cncouraging real equality between persons
belonging to national minoritics and thosc forming part of the majority. In order to create nccessary
conditions for such participation by persons belonging to national minoritics, Parties could promote -
in the framcwork of their constitutional system - inter alias the following measurcs:

- consultation with thesc persons, by means of appropriate pmccdurcs and, in particular, lhmugh

their representative institutions, when partics arc ion or inistrativc
measures likely toeffect them directly,
mvolvmg lhcsc persons in the pref | and of national and

P plans and hkcly toaffect them directly,
undcrtakmg studies, in mn;um:myn with these persons, to assess the possible impact on them of
projected development activities,
- cffective participation of persons belonging to national minorities in decision-making processes
and elected bodics both at national and local levels,

& - decentralised or local forms of government.




tions should make efforts to ensure effective participation of ethnic minorities in
public decision-making.

At this point it has to be noted that in some states there are legal provisions that
require proportional representation of public employees on ethnic or linguistic
bases. Two characteristic examples are Italy (Alto-Adige - South-Tyrol) and
Canada (federal administration). In these cases legal rules provide for the
proportional representation of German and Italian speakers in South-Tyrol and
English and French speakers in Canada federal administration®. Regardless that
they are the results of specific historical circumstances and policies these systems
functionrather successfully.

2. Domestic legal standards
Constitutional framework

In the Yugoslav constitutional system there are three Constitutions. The
Constitution of the FRY (1992), the Constitution of the Republic of Serbia
(1990) and the Constitution of the Republic of Montenegro (1993). While the
FRY and Serbian Constitutions have only non-discrimination provisions, the
Montenegro Constitution, Article 73, has clear provision on the representation
of ethnic minorities in public administration and bodies. This provision states
that national and ethnic groups have the right to proportional representation in
state organs, public services and local authorities®.

Laws

The only law regulating the representation of ethnic minorities in FRY is the
newly adopted Law on the Protection of the Rights and Freedoms of National
Minorities’. Article 21 of the federal law states:

In the course of employment in public services, including the police, it is obli-
gatory to take care of the national composition of the population, adequate re-
presentation and the knowledge of the languages spoken in the territory of the
authority or service.

* See more on official language policies in Italy and Canada in: Magnet, Joseph Eliot, Official
Languages of Canada, Perspectives from Law, Policy and Culture, Les Editions, Yvon Blais Inc,
Covansville, 1995; Goldbloom, C. Victor - Commissioner of Official Languages, Annual Report
1998, Minister of Public Works and Government Scmecs. Ottawa, April 1999; Dohnkov:é, Nmu,
Juni Tirol model ja poloZaja i statusa nacional jina?, Medu problemi 3-4,
1992, pp.272-286.

* Ustav Republike Crne Gore, Official Gazette 48/1992.

” Law on the Protection of the Rights and Freedoms of National Minorities, Official Gazette of
FRY,11/2002.
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! This provision, however vaguely requiring direct proportional representation in

all public services - that would commensurate to the ethnic proportions of the
population - clearly requires specific policies of employment in publlc services
and administration.

Ethnic proportions in the local and provincial authorities and
services, in Courts, in Prosecutors Offices in APV

Before presenting the data on the representation of different ethnic groups in
APV it is important to note that primarily from late sixties of last century special
policies of ethnic equality were implemented in Vojvodina. First, the policy of
ethnic keys requiring proportional ethnic representation in public authorities
that commensurate to the ethnic proportions of the local population. This policy
was never enacted in the form of Law, but it was the official policy of the

:3\ Communist party. Second, there was a policy of five equal official languages that
® requires employment of only bilingual personnel in public services commu-

nicating with the population.

However the above mentioned policies were often malfunctioning® and never
completely implemented, when the nationalist MiloSevi¢ regime destroyed the
autonomy of Vojvodina, it first smashed these policies claiming that they favored

i national minorities and discriminated Serbs. Shortly after, The Serbian Constitu-
i tional Court ruled unconstitutional the requirement of minority language know-

edge in (the course of) public employment’. The effects of these new policies
were tremendous on the official language usc of national minorities in Vojvodina
and on the overall employment of national minorities in public authorities.

The Federal Ministry for National and Ethnic Minorities and the Provincial
Secretariat for Legislation, Administration and National Minorities launched a
wide public survey in order to determine the real ethnic proportions in local
authorities, public authorities and judiciary. In the following section some results
of this survey will be presented.

1. Local municipal authorities”

% The ethnic proportions at local level seem rather well balanced, very much

Due to the shortcomings of the one party political system in Yugoslavia the party loyalty was the

E primary criterion for cligibility and employment. Ethnic keys were implemented only within these
5 limitations.

* Decisions of the Constitutional Court of Serbia TU/52/89 and 1U58/89 from April 1990, Official
Gazem of SRS,28/1990.

* In local municipalities the following categorics were studied: Presidents and vice- presidents and
members of the local councils (local "legisiative” body with clected members) and members of the
boards (local ive body).
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commensurate to the proportions in the overall population of Vojvodina,
However, the representation of the Roma ethnic group in local authorites is far
below their general ethnic proportions in overall population. This is probably
connected with the poor social status, low education level.and dispersed
settlement of this group.

The representation of the ethnic groups inlocal authorities is the following:

with the proportions of the local population. It is a notorious fact that the
representation of ethnic minorities in Serbian jurisdiction dropped substantially
during the nineties of the last century. The reasons are diverse, but the overall
nationalistic policy, the relatively small number of lawyers among minority
population and discriminative employment policy are certainly among the
reasons to be considered.

In the Judiciary in Vojvodina there is much larger ethnic disproportion than in
local municipal authorities. While the ethnic proportions in local authorities are
primarily the reflection of the will of the local electorate, the functions in
judiciary are dependent on the policy at central level. The holders of juridicial
functions are overwhelmingly Serbs ranging from 72% in Municipal courts to
84% in Commercial courts. These figurs show large disproportion compared

" The latest data arc from 1997. Source: Analyses of thc Human and Material Resources of the
Municipal Administration, Exccutive Council of APV, February 1997,p33.
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Serbs Croots | Slovaks | Romanians|Ruth Roma 4 3. Provincial authorities
Presidents of B ]
?x:ﬁ: ! 3070%) 7 6% T23% ) 1 23% 1 23% During the Miloevi¢ era the staff of the provincial administration substantially
Secretaries and diminished from around 600 to 300 (excluding the tc‘:chni«_:al service staff). The
Deputy Presidents| 61 61%| 26 26% | 2 2%| S 5% | 1 1% cuts were explained by the centralization of the administration.

;‘:‘M‘;’:"“;’i Bearing in mind that the APV was governed by the same political party as the
mbers of 1) . PORT) o ow e g .
Municipal 1023 6%] 269 17% | 28 1.8%| 70 45% | 39 25% | 16 1% |9 06% Pclgradc central government (Serbla}'l Socnallstv Party of ‘Mllosewc.) it
Council. implemented the same employment policy, neglecting the ethnic proportions
Presi::ntsbuf ol: 27 63%| 9 21% 4 9.3% 1 2.3% - and language requirements. To correcllycstimal.elhcprcsentﬁgurcsit slhouldbc
execaive boords mentioned that almost half of the Hungarians, Slovaks, Romanians and
:‘C""F’: :l":;s 206 60%] 71 21% | 6 1.8%| 21 62% ] 8 24% | 2 0.6% Ruthenians are employed in the Translation Service of the administration, to

voff of the Tocl translate into the five official languages of the APV,
O ne 06 12872 64% | 664 15% {165 3.7%{132 29% [ 90 2% | 32 0.7% | No dote
administrotion’
Serbs | Hungorions | Croats | Slovaks |Romanians | Ruthenians|Romany
Members of the .
2. Courts Vojvodina Parfiament | 78 65%| 20 17% {3 2.5% [ 2 08%| 1 08% | 1 o08%
Staff of the provincial
Serbs_|Hungari Croats | Slovoks | Romanians | Ruth Romo odministration 175 66%| 18 7% {8 3% |11 42%] 7 2.6% | 5 1.9%|1
Municipol Court
276 72%| 37 10% | 7 1.8%| 11 3% | 6 1.6% | 3 08% [1 03%
Judges 4. Poli e
— . Police, Customs Office, Military
Disic) Court 710 79%| adan ] 2 22%] 1
Commercial Ministries of interior and defence, and the customs office are not yet ready to
Court Judges A BX S| O™ Vo™ display the data on the ethnic proportions in these law inforcement agencies.
'P‘r“"‘c‘b’ﬂ‘ 7575% 8 8% | 3 3% 3 3| 2 2|1 1% However, it is more than clear that in these law enforcement agencies the ethnic
rosecutors . . P . s . .. agr
. Even in municipaliti
Dietic Prosecaiors] 25 78%| 3 94% - T proportions are evenmore c:hsto.rted than in judiciary. E en inmunic gal ties and
settlements with 80-90% minority population the vast majority of police officers

are from the Serb ethnic group. Similar situation was in South Serbia in the
region of Predevo and Bujanovac where recently with OSCE assistance the
project of the multiethnic police forces was initiated and implemented.
However, it was not planned in Vojvodina, even though confidence building
might require similar measures and projects, notwithstanding the fact that inter-
ethnic relations are much better in Vojvodina, and that local residents have
relatively more trust in Belgrade authorities than in regions populated by
Albanians and Bosnians. ’
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Concluding remarks

As it was stated at the begining of this paper, there is no integration of various
ethnic groups without proper involvment and representation of minorities in
public authorities. However, there is no legal rule that obliges courts, prosecutor
offices, police forces, local and provincial authorities to adhere to employment
policy that reflects the ethnic proportions of the population. There is legal
obligation to take care of the "adequate” representation of minorities in the
course of employnient in these authorities. Athough there is no authoritative
interpretation what "adequate” means, it seems reasonable that it means that the
proportions in public authorities and in population should not substantially
differ without objective and legitimate reasons.

The results of the survey conducted in Vojvodina show that the situation in
different public authorities is rather colorful. While in local authorities the ethnic
proportions seem well balanced, and commensurate very much to the overall
ethnic proportions of the population, in other mostly centralized authorities and
services the ethnic proportions are far from being balanced. In this latter case the
ethnic proportions are always biased to the detriment of ethnic minorities and in
favor of the Serb majority. The ethnic proportions are mostly unbalanced in the
case of higher judicial authorities and law enforcement agencies.

To sum up all, one may conclude the following:

First, decentralization of public powers has positive effects concerning the
involvement of ethnic minorities in public authorities. The scrutiny of all local
powers and functions including political bodies, executive and administration
revealed a rather balanced ethnic picture. However, in the case of individual
municipalities there are disproportions, and the overall picture seems more
balanced than in the case of the centrally directed authorities. It means that
further decentralization of power may have positive effects in the judiciary and
law enforcement as well.

Second, beside the necessity for further decentralization, it seems necessary to
create programmes for the stimulation of ethnically balanced employment in
authorities where the ethnic proportions are very much unbalanced. Yet, these
measures require patience and careful preparation in order to escape any
discrimination or ethnic conflict.

Third, there is a constant problem of the Roma population that is
underrepresented or almost not present in authorities notwithstanding whether
we deal with local, provincial or central authorities.
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Ilija Todorovski

Legal and Social Status of the Minorities at Local
Level in the Republic of Macedonia

Foundations for "human security and rights

To respect and protect the basic rights and liberties is inbuilt in the foundation of
elementary security of a citizen relating to his/her existence and growth. Inorder
to provide human security in terms of rights and liberties, the state should create
an environment, in which it could be practiced, set living standards that will
enable this practice and create appropriate mechanisms for its protection. The
issue of security is a question of extent to which the state responds to its
obligation to implement the concept of human rights and liberties. One special
aspect of the concept of human rights is the issue of minority rights. Their
peculiarity is that they do not go out of the framework of the global treatment of
human rights and liberties, but they infuse them with a different dimension that
brings the element of the group and the collective up to a level of a significant
factor. This is especially important in a country such as Republic of Macedonia,
where over 30% of the population consists of members of various ethnic groups
different from the majority of population.

Ethnic structure in Macedonia
The population structure in the Republic of Macedonia is multi-ethnic, with

some variations in the percentage share of the different ethnic groups due to
purely migration movements' or combined migration and birth rate movements’.

' This is the case with the Turkish nationality, whose number drastically ds d in the period 1956-
1970 due to the agr with the Republic of Turkey for exchange of populati gh optional
change of citizenship, from 1956.

*This is the case with the Albanian nationality especially during the former SFRY.
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Table 1 Population in the Republic of Macedonia

1953 1961 1971 1981 1991 1994
. 860699 | 1000854 | 1142375} 1279323 | 1328187 1288330
Maced
; acedonian 56.0 71.2] 693|670 653] 665
3 . 162524 | 183108 279871 377208 | 441987 442914
Albanian 12.5 130  17.0 19.8 21.7] 229
Torks 203938 131484 108552 86591 77080 77252
® 15.6 9.3 6.6 4.5 3.8 4.0
Roma 20462 20606 24505 43125 52103 43732
1.5 1.5 1.6 2.3 2.6 2.3
Viachs 8668| 8046| 7190| 6384 |  7764| 8467
0.7 0.6 0.4 0.3 0.4 0.4
Serbs 35112 42728| 46465| 44468 | 42775| 39260
2.7 3.0 2.8 2.3 2.1 2.0
Other 1311 19177 38350 72037 84068 36922
1.0 1.4 2.3 3.8 4.1 1.9
 otal 1304514 | 1406003 | 1647308 | 1909136 | 2033964 1936877
& 100.0 100.0{ 100.0{ 100.0 100.0{ 100.0
Source: Annual Report 1997, Statistical Office of the Republic of Macedonia, Skopie
& Legal basis for human and ethnic rights

Taking the point of formal legal treatment and acceptance of international
obligations, the Republic of Macedonia largely complies with the standards of
4 the international community. Macedonia has ratified the International Pact on
@ Civil and Political Rights, the Convention on Prevention and Punishment of
© Crimes of Genocide, International Convention on Prohibition and Punishment
of the Crime of Apartheid, Convention on the Status of Stateless Persons,
International Convention on Elimination of All Forms of Racial Discrimination,
European Convention in Human Rights and Framework Convention on
Protection of National Minorities. The Republic of Macedonia has signed (but
not ratified) the Charter on Regional and Minority Languages.

Macedonian laws contain no provisions that could be interpreted as
discriminatory against any ethnic community. Ethnic minorities (under the
designation "nationalities") are mentioned in several Articles of the Constitution
(7,8,9, 19, 20, 29, 48, 54). The Constitution stipulates establishment of Ethnic
Relations Council as a permanent body of the Assembly of the Republic of
Macedonia. Discrimination cases may be directly reviewed and judged by the
Constitutional Court (Article 110 of the Constitution).
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The rights of individuals of minority ethnic affiliation are regulated by several
laws, including the Local Government Act, Criminal Code, Telecommunications
Act, Political Parties Act, Personal Identity Documents Act, Primary Education
Act, Secondary Education Act, and Higher Education Act. This legislation
involves regulation of the use of minority languages, practice of indigenous
culture and development of identity, as well as express prohibition of any form of
discrimination based on the ethnic origins. Particular attention is given to
providing full primary and secondary education in minority languages. In
general, there is a"positive approach to the legal regulation of ethnic minority
rights’. Therefore, we may come to the general conclusion that there are legal
assumptions for integration of minorities in the Macedonian society and state.

Participation of ethnic minorities in the local political scene

Participation of the minorities could be seen both through their position in
elections, participation in the work of the electoral bodies (conducting elections)
and through the activities of the local government bodies: Mayor, as an executive
body, and Council as the legislative one. However, in order to see their real
opportunities of decision making concerning local issues, we would like to
familiarize the reader with the local government range of competencies.
Distribution of functions between different levels of government, according to
the regulation of 1995, that is still partially effective’, is shown below.

Central authorities or ministries decide on conducting macroeconomic
policies and national defense.

In addition, ministries with their territorial administrative departments or
offices are in charge for maintaining, developing, staff hiring and financing of:

a) Education,

b) Social welfare,

¢) Health services,

d) Cultore,

e) Sports,

f) Environmental protection,

g) Police, N

h) Some economic services like gas and electricity.

Local governments are in charge of maintaining, developing, financing and (not
necessarily) staff hiring of:

* Mirjana Najchevska: Insecurity Derived from Unsettled Ethnic Relations, National Human
Development Report Macedonia 2000, UNDP, Skopje, 2002,

* Local competencies are stipulated in the Local Government Act, Official Gazette of the Republic of
Macedonia, Skopje 52/1995.
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a) Local infrastructure
- Construction and maintenance of roads, streets
- Drinking water supply
- Drainage of rainwater and sewerage
- Settlement cleaning, garbage collection
- Lighting
- Maintenance of parks, greenery
Maintenance of public cemeteries, etc

E‘ b) I.ocal publlc transport
%o M | dary vocati

1 cchonl

d) Local govemment units

- To adopt a general urban plan after the approval of the state urban
authorities;

To adopt detailed urban plan and prepare urban documentation for the
inhabited areas on the territory of the municipality after the approval of
. the state urban authorities.

‘£ The general conclusion is that the local government competencies in local
service delivery are very narrow. Therefore, the opportunities of resolution of
i the problemsby local population, including minorities are very limited.

1 Local elections

Every citizen of the Republic of Macedonia upon reaching 18 years of age
acquires the right to vote. This right is equal, universal and direct, and it is
exercised in free elections by secret ballot. Besides, a citizen must be a permanent
resident in a particular municipality where he/she votes.

Both the proportional and majority electoral systems are applied at local
elections.

Proportional voting according to the D'Hondt method elects councilors. The
candidates and the citizens supporting them must be both Macedonian citi-zens
and permanent residents in the municipalities where they are nominated.

The citizens do not vote particular candidates, but lists. In accordance to the
applied proportional electoral system, the number of elected councilors of any
particular list is in proportion to the votes gained for the list.

The nomination procedure and legal conditions for electing mayors are identical
to those regarding the councilors. It means the mayoral candidates must be both
Macedonian citizens and permanent residents in the municipalities where they
are nominated.

In this case, the majority electoral system is applied. The majority of the votes of
the citizens elect a mayor, if at least half of the entire constituency in a particular
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municipality takes part in elections. If not, there will be a second round of
elections for those candidates obtaining more than 10 % of the total number of
votesin the first round.
According to this, minorities can be proportionally represented in the local
bodies.
The bodies in charge of conducting the local elections are the State (National)
Electoral Commission, the municipal electoral commissions and the Electoral
Commission of the City of Skopje and electoral boards.
The State (National) Electoral Commission appoints both the members of the
municipal electoral commissions and the Electoral Commission of the City of
Skopje for a mandate of four years. Itis composed of five members each, two of
them belonging to the ruling parties and other two to those opposition parties
which obtained at least 5 % of the total votes at the national elections in 1994.
The municipal electoral commissions are in charge of preparation of the
elections from a technical point of view: the preparation of the lists of candidates,
the appointment of the members of the electoral boards who are directly
involved in the voting procedure, the decision on the parties’ or citizens'
complaints against the work of a particular electoral board and verification and
publicannouncement of the election resultsin the municipalities.
The electoral boards are composed of three members: one belongs to the ruling
parties (or coalitions), and the other is a member of the opposition parties. They
are in charge of implementation of the voting procedure in the voting districts:
which both means explaining the voting technique to the citizens, as well as
following their adherence to the voting rules. The Local Election Law provides
opportunity for the opposition parties to be entitled to supervise directly the
regularity of the elections.

Aggregate data on the last (1996) local elections’

The minorities have their own parties. The Albanian parties are PDF, DPA and
NDP; the Roma party is the Democratic Progressive Party of Roma, the Turkish
party is the Democratic Party of Turks, the Serbian party is the Democratic Party
of Serbs. It can be seen from the above provisions that the minorities participate
as equal citizens at local elections where they are represented through their
parties in the work of the electoral bodies. As well, in the municipalities where
the prevailing population belongs to some ethnic minority, the most of the

$Thesc data can be found in: Bulletin of the State Electoral Commission, Skopjc, 1997;
omia 1

counci inori
o ?;él%sb !;:liz;:gp ;«z:he ?gxe rx;]monty. It can be noticed that the most exclusive
1es. The other ethnicities (especiall
\b r [ ly Serbs and Vlachs
and participate in the parties where the majority consists of ethnic Maccdon)i:r(:ste

Table 2 Election of councilors

Political Parties Vt?hz‘:d % Mandates gained %
_ gain, i
Social Democratic Alliance (Bected Counciors)
of Macedonio
203,084 25.
VMRO -Democratic Party for = = Z4
Macedonion National Unity 152
ced ,591 19.16
Socialist Party of Macedonia 66,307 8.33 ?Zg e
E:mo::rahc Party 66,532 8.36 131 :2?
iberal Party 59,706 7.50 111 :
Porty for Democrotic -
Prosperity
78,944 A
Party for Democratic s 20 228
Prosperity of the Albanians 56,1
175 7.05
VMRQ-Democratic Party 12,385 1.56 " o
Democratic Porty of Turks 10,616 \-33 43 s
X . 213
:e's:ﬂ 89,866 11.29 152 8.09
o 796,206 | 100.00 1,881 100.00
Table 3 Elected mayors of municipalities by party or coalition offiliation
Party coffiliation Numb
Sociz?l. Demacrotic Alliance of Macedonia {coalition) l'5"4 - 4;%
Coalition of VMRO -Democratic Party for Macedonion 2
Nationol Unity, Democratic Party, MAAK- C i
o a - i
L U | onservative 28 22.58
Democratic Party ' o8
Party for Democratic Prosperity [PDF) 1 ‘ i
Socialist Party 15 .
Social Democratic Alliance of Macedonia, Socialist Party (I) gg?
Porly for Democrotic Prosperi i :
perity of the Albani PDPA)
POPA, NDP e o 3 e
PDPA, NDP PDP ? ST
Democratic Porty of the Turks in Macedonia 2 ?.8]
Democratic Porty of Serbs 1 0'6]
Democratic Progressive Party of Rhomaos 1 5
Independent candidate ! g::
Total r
124 100.00

Stojmen Mihajlovski, Dusan M Verigi¢, Multiparty Elections in the Republic of Mi 3
for Sociological, Political and Juridical Rescarch, Skopje, 1998.
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The above conclusions refer to the election of mayors, also.
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2. The Municipal Council

The Council is the legislative body of the local government unit. The Council
shall:

Adopt the Statute of the municipality and Rules of Procedure of the
Council; ’

- Adopt the budget and the annual balance of accounts;

- Adoptworking programsand plans in conformity with law; "

Make decisions implementing the local government competencies;
Establish public services, public institutions and public enterprises and
supervise their work in conformity with law, ) )
Ag:oint members of the managerial boards of the public services,
institutions and enterprises established by.n, ] ) il
Appoints directors (general, managers) in public services (public utility
companies and public institutions).

3. Mayor

Mayor is a representative and executive body ina local government unit.

The Mayor shall: .
- Represent thelocal government unit, ) N
Tacl?c care of and securc the implementation of the decisions of the
council
Take c;re of the implementation of the work entrusted to the local
overnment unit by the central authontw;, o
%’ropose to the council adoption of decisions and other general acts within
its competence, )
Publicg the acts and decisions passed by the Council of the local
overnment unit in the municipal official gazette, ) o
%ssuc individual acts if specially entitled to do so in conformity with law
and the Statute of the local government unit,
- Manage the municipal administration, o
Manaﬁe the municipal property in conformity with law and the Statute of
the local government unit, o )
- Appoint and dismiss employees inlocal admmx.stra'txon. .
From the above tables and local bodies' competencics it can bc seen th'at the
minorities are, through their mayors and councilors, in a position to decide on

issues of local relevance.
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Instruments of minority rights protection
Access to employment as fair treatment of ethnic minorities

If we see the list of the competencies of the local organs we can notice that local
council appoints the managers of municipal utility companies and mayor
appoints the local administration. Thus any minority that prevails in the territory
of one municipality has the opportunity to recruit or hir: people of its own
nationality for the work in the administration or utility companies. The former
conclusion on elections refers into the case of local employment. The Albanians
recruit only Albanians for these positions, Roma mainly Romas, and in the
prevailing Macedonian municipalities both Vlachs and Serbs and others, in
addition to the Macedonians can be employed. In addition, there is a provision in
the Local Government Act saying that endeavours will be made in order that the
proportional representation of the nationalities in their election and
appointment in the organs of the local government units with mixed ethnic
populationwill be provided.

Access to effective legal remedies for protection of minority’s rights

The Macedonian citizens can acquire their rights before the state institutions -
regular courts, Constitutional court, state administration. Ombudsman, etc.
Thus their protection is not at local level, and there is not special regulation
dealing with minorities. The empirical research show that some groups in the
Republic of Macedonia, including minorities like the Albanians and Romas have
anaggravated access to the former institutions.

Legal and political frames for administering the relationship between
mulfiethnic groups at local level ’

The law provides that in the municipalities with a mixed population, more
precisely where all other nationalities but ethnic Macedonians represent the
majority or considerable number of the total population, a Commission for
Inter-Ethnic Relations should be established, including representatives of all
nationalities living there. The statutes of these local government units will
operationalize this legal provision in respect of the composition and election of
committee members, etc. '

In addition, there are informal negotiations among parties of various ethnic
groups on these issues.
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Language and educational politics

The local government units in which the population of other nationalities (ethnic
Albanians, ethnic Turks, ethnic Serbs and all other but ethnic Macedonians)
exceeds 50 % of the total number of population according to the last census
(1994) are considered local government units with a majority of other
nationalities.
The local government units inwhich the population of other nationalitics (ethnic
Albanians, ethnic Turks, ethnic Serbs and all other but ethnic Macedonians)
exceeds 20 % of the total number of population according to the last census
(1994) are considered local government units with a considerable number of
other nationalities.
At the sessions of the councils and other bodies in the local government units
with a majority or considerable number of other nationalities, their languages
and alphabets are also in official use, in addition to the Macedonian language,
and its Cyrillic alphabet.
The statute, decisions and other general acts will be written and officially
published both in Macedonian language and its Cyrillic alphabet, and the
languages and alphabets of the nationalities which form a majority or a
considerable number in particular local government unit. The same will apply to
the official use of the languages in the public services; public institutions and
public enterprises established in such local government units.
In a local government unit with the majority of the inhabitants belonging to other
nationality, the signs of the settlements, public services, institutions and
enterprises established by the local government unit will be written both in
Macedonian language and Cyriliic alphabet and the language and alphabet of
the nationality. The same will be done in a unit of local government with a
considerable number of inhabitants belonging to another nationality, if the
Council of the local government unit decides so.
The signs with the names of the cultural and educational institutions which serve
to promote and develop the cultural identity and education of the nationalitics
will be written both in Macedonian language and alphabet and the language and
alphabet of a certain nationality, even in areas consisting of a small number of
inhabitants of the respective nationality.
Teaching in primary and secondary schools is in mother tongue, according to the
Jaw. When teaching if the language in use is not Macedonian, Macedonian

language is obligatory taught asa subject.

The existing regulation endeavours to set the inter-ethnic relations on sound and
fair basis by proportional representation of nationalities in local organs and
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::tg;;:;s ;_(;r;sllcrl;x:n% t;lhe.ir cnoumber in respective local government unit, by
r-Ethnic Commission and stipulati f i ‘
language of mino-ities s ss10n a pulation of the right to use the
municipalities where there is the majori
; majority, or
;)::;%cor:il;lz x;umbcr of them S0 as to be in official use togctherjwitt}}x’ the
Nocedonia agguagx?. In sl?xte .of this, the relations between ethnic
Tracedo nsfan ethnic A]l?amans in the western part of Macedonia are tense.
A]bama;s;?go or ttht:sc tt;nstons or the roots for the discontent of the ethnic
not come from the local affairs but are
baniar C f much deeper. They are
g;s:::;srt;:eeitb]y thzlr sos:x:\l status, their lack of opportunities to find jogs in
al and social services, as well as in ma i iviti
: nent 2 ny economic activities,
?giﬁcg!tlcs in cqrollment to seco'ndary and tertiary schools (faculties), etc. i.e
o nx;n ;:gratzportlor;?l representation and frustrations mainly in the fields of sla‘tc.
ion, police, army, economy, education, et i i i
o g s , etc. the fields in wh
!lczl’cal authorities and population has no real impact’. o the
e]cfn me:'nbcrs of the dlfferent ethnic communities perceive each of the presented
i ents as an expression of threat to their own ethnic community, its integrity
an ‘equal position within the framework and with respect to the state, and as a
basis for their permanent insecurity. |
:‘he lzzl; o)f1 z:h precise statistical record (i.e. record recognized and accepted by
verybody) that would reflect the real dimensi
v t ons of the presented situations
ad;s l'lcat to the existence of Fhls insecurity. This especially pertains to the lack of
sudlc}:cm cross-cthnic data in the areas of health, social welfare, employment
and t| e'st{ucture of the state administration, as well as the lack of data regardin,
per capita income by municipalities. ¢

Formal employment and ethnic origins

A.s it can be seen from Table 4, there are differences in the employment rates of
different ;thnic groups in the Republic of Macedonia. The employment rate of
Macedoman§ and Vlachs is the highest, and that of Romas and Albanians the
lowest. Ethnic Macedonians constitute 66.6% of the total population and 83.5%
of the employed, ethnic Albanians constitute 9.8% of the employed and 22 7 ‘70
of the total population; Roma constitute 0.7 % of the employed and about 2 2‘;
of the total population, which means that the last two ethnic groups .ar;
underrepresented in the employed population by a factor of about 2.5 compared

* For i the Albanians that cc 229% of ion i
: the total population in the Rq i
Mnccdon.na, cover 10,4% of the total labour force in Macedonia; 14,04% of the total :Srl:\t:t: s:
students in secondary schools, etc. Source: Draft Report on Minority Rights in the Republic
?;;::edoma 2000, Helsinki Watch Committece, Skopje. i s
¢ members of the Albanian and Roma nationality have special re: i i
date embers of the Albanian e marks with respect to the official
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ation. This indicates that there are differences (i.c. exclusions)
:;‘ ;l:n?s]hgz:pg‘;loups - Roma, Albanians and Turks with respect to cmploymeqt,
which means that jobs have been available to a lesser degree’ than to c?hr.nc
Macedonians, for example. Itshould be noted, however, thi}t the above statistics
refer to formal or recorded employment - and do not ta}(c into account t!lc facc:
that a large proportion of the working age population in Macedonia an:
especially of minority groups are engaged in the grey economy.

Table 4 Employees by occupation and ethnic origin

Table 6 Population aged 15 and older , ethnic origin and education

Incomplete; Primary Secondary | Higher | Higher | Total
Primary | education| education | degree | (Il degree)

Macedonians 18,6 28,9 41,2 4,2 6,9 100,0
Albanians 20,9 61,3 14,0 2,1 1,6 100,0
Roma 41,7 45,1 12,6 0,3 -0,2 100,0

Source: Census 1994: Population by education, Statistical Office of RM, Skopje 1994

The above tables show that ethnic Albanians and Roma have on average lower
educational level than ethnic Macedonians and it can be a significant reason for
their underemployment because everywhere in the world there is a positive
correlation between the level of education and the employment rate (the higher
educational level the higher employment rate).

Special case of the Roma

Ethnic origin Total employed Total population
Macedonian 83.5 66.6
Albanion 9.8 22.7
Viach 0.3 4.0
Roma 0.7 2.2
Turk 2.3 2.1
Serb 1.3 0.4
Other 2.1 2.0
Total 100.0 100.0

Source: Bureou of Stotistics. Labour Force Survey 2000

Toble 5 Population aged 15 and older, economic activity, and level of education in
the Republic of Macedonia

Education Total population Total employed
1. No education 5.8 1.6
2. Unfinished education 12.1 6.4
3. Elementary education 34.5 27.9
4. 3 years secondary education 10.5 14.1
5. 4 years secondary education 27.5 35.8
6. Higher Education | degree 4.1 58
7. Higher education Il degree 53 8.1
8. Master’s degree 0.1 0.2
9. Doctoral degree 0.1 0.1

10. Other 0.1 . -
Total 100.0 100.0

Source:Bureau of Stafistics. Labour Force Survey 2000
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The existence of the factual inequality in terms of employment’, social and
educational’ status" represents a significant basis for the furthering of the
structure of distrust and insecurity or, when talking about the Roma population,
exclusion from the social and development processes. One result of this type of
insecurity is the lack of trust that the nceds and interests can be fulfilled in the
Republic of Macedonia".

'Employees according to national participation in the Republic of Macedonia
udaccdunim Albanian Turks Roma ] Viach I Serbs j
[ 402507 (84.5%) | 359004 (7.5%) | 9586(2%) | 5176(1%) [ 309806%) | 1197625%) |
* From the 569 regular professors in the institutions of higher education in the Republic of
Macedonia, 528 are Macedonian, 3 Albanian, 4 Viachs, 2 Roma, 4 Turks, 2 Austrian, 2 Bulgarians, 13
Serbs, 2 Croats, 2 Muslim, 3 have not specified, 2 have specified only regional participation and 1
Yugoslavian, Statistical overview 310, Skapje, July 1998.
In the total number of books and brochures published in the R public of Macedonia in 1997 the
lationship is: 76% in Macedonian, 10% in Albani: 3.4%in Turkish,0.1% in Roma, 0.2%in Vlach,
0.2% in Serbian language, Statistical overview 313, Skopje, October 1998, In the school year 1998/99,
the universitics were ded by 88% Macedonians, 5.4% Alb 2% Serbian, 1% Vlach, 1%
Turks, 0.1% Roma. Statistical overview 329Skopje.
" Big influcnce of this aspect is the fact that 67.3% of the Albaninas belong to the rural population
(where the global ratio of urban/rural population in the Republic of Macedoniais: 59.7% to 40.3%, or
for Maccdonians 70% to 30%)
" 18% of the surveycd have stated that they sce their future in another state, while 8.2% are absent
from the country for one or more years, From them 66.6% arc Macedonians, 26.3% Albanians, 2.7%
Turks, 2% Roma, Statistical Office, Book 1/, Census 1994,
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Of special concern in this field is the position of the members of the Roma
nationality (which could be identified as the only factually excluded group on the
basis of ethnic affiliation). In the case of the Roma nationality, we are dealing
with an exceptionally high degree of social marginality and exclusion that moves
along the line of failure to fulfill the basic existential needs.

Next source of dissatisfaction comes from the ethno-national definition of the
symbols of the state - especially the text on the state anthem, and to an extent the
state flag (that corresponds only to the ethnic Macedonians) without an
appropriate legislation that would regulate the use of symbols related to other
ethnic communities, which in practice causes complete disrespect of the state
symbols by the members of certain ethnic communities in the Republic of
Macedonia (especially the members of the Albanian nationality).

Insecurity of ethnic Macedonians

The insecurity of ethnic Macedonians is mainly based in the different birth rates
(especially in the ethnic Albanian community) that change the ethnic map of
Macedonia, both regionally and nationally. The Macedonians fear thatit will end
in ethnic cleansing and secession as the ultimate result”,
The war in 2001 between Macedonian armed forces and ethnic Albanian
extremists resulted in the enactment of some regulations that reflect on the po-
litical system of Macedonia, i.c. influence its functioning. Namely, an opportu-
nity and a condition for cessation of the war was the signing of the Framework
Agreement in Ohrid, on August 13, 2001. This document stipulated changes in
the Constitution - Amendments IV-XVIII enacted in November 2001 (Official
Gazette of the Republic of Macedonia 91/2001) and the new Local Government
ActinJanuary 2002 (Official Gazette of the Republic of Macedonia, 5/2002).
The new Local Government Act (2002) extends the local competencies including
public services, urban planning, rural planning, protection of the environment,
local economic development, local public finance, communal infrastructure
(construction, repair and maintenance of local roads, streets, water pipes,
sewerage system, lighting, etc.), culture, sports, social welfare protection,
protection of children, primary and secondary education, primary health care,
fire protection and other issues prescribed by law. Thus, this act transfers many
competencies to local government or municipalities, but they will become
effective and elaborated after the change of many of the existing laws (Primary
Education Act, Secondary Education Act, Health Care Act, and Social

“ Mirjana Najchevska: Insecurity Derived from Unsetiled Ethnic Relations, National Human
Devclopment Report Macedonia 2000, UNDP, Skopie, 2002.

44

zg:f::lg:uﬁf:ﬁ,- Ztsc.o\:hefe. att4thc ’;i';]ne being (competencies) belonged to the
en ministries. This transfer of i i
%{shcd up by the end of the year 2003. competencies wil have be
o r:-,se];‘:; :in_roa(;pf:cs a new and spgciﬂc provision protecting minorities that in
somen 1CIP ities can be the ethnic Macedonian population, formulated as:
by lessctil; :t;g{;f n}ff;nng to culture, use of the languages and alphabets spoken
b of the citizens in the municipality, determini
coat of arms and flag of the municipali y e st the
pality, shall be adopted by the majori
of the present council members, withi i ATty Crvotes ot
in which there must be a majori
the present council members b::lo i Ly Ao
se nging to the communiti i
the majority of population in the municipality.” e which do not form
Z;t;iecgi»l\; :;c:l; gg:wi:mmgp( act e}:llarges the rights of the minorities in use of the
+ According to this, it is the Macedonian lan, i illi
alphabet that is official lan oy ot he Remmorie
! s guage on the whole territ ic of
Macedonia and inits international relations, Hory of the Republic of
Another language that is spoken by : :
ngu y at least 20% of the citizens i ici
’llz_a}?guage withitsalphabet, as this article determines it. fie s am official
m: SY‘[I::; Ca;ms.m.ulno{xal amendments (2001) extend these rights in reference to
ministration that will become local after th
competencies (withina year and a half). ¢ tbove changes of
["l"h;a1 personal dqcumepts of the citizens speaking an official language different
aclJ the MaccQoman, will be issued both in the Macedonian language and its
Ephabc} ~and in l_hat_languagc and itsalphabet, as prescribed bylaw.
vz:ky citizen l.xvmg in local government units where at least 20% of the citizens
speak an official language different to the Macedonian, in communication with
the local branches o_f the central administration (local branches of the Ministries)
a&}y. use that ofﬁclal la‘nguagc and its alphabet. The local branches of that
Ministry are obliged 1o give their response both in the Macedonian language and
1}5 CynlllF alphabgt and the official language used by the citizen. Every citizen in
communication wth_thg ministries may use one of the official languages and its
letter, and Ihe mlr!ls'trles are obliged to respond both in the Macedonian
language apd its Cyrillic alphabet and the official language used by the citizen
The following priorities can be drawn in this context: .
. Dt;;/evlopn}l)ents of programme raising the educational level of the members of
certain ethnic communities aimed at surpassing the educational mi
. b
among various ethnicities; misbelance
- Special training of the administration and the staff police i i
; inin police in order to
ethnic sensibility and civic orientation; reisethe
- E'stabhshmcnt of a special body within the European Union dealing with all
kinds of support to the Roma population in the Balkan region.
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Svetlana Budisavljevié

The Status of National Minorities in Montenegro
with Particular Insight into the Rights
Accomplished at the Local Level

The events that have significantly been influencing the creation of a new,
political, legal and cultural setting for the last ten years also influenced the issues
of national and ethnic identities relating to groups being constitutional in the
past and being the minorities in the Federal Republic of Yugoslavia and the
Republic of Montenegro, now. The national awareness and the national identity,
as the sense of difference on the one hand, and as the sense of affiliation on the
other, got the special and unambiguous expression within the society that sees its
orientation in formation of civil and national state. Starting from the fact that the
national minorities are the results of the creation of contemporary and national
state, it can be understood why the acceptance of international legal protection
(which is actually a very young concept) has been spread and intensified either in
Montenegro or, broader, in Yugoslavia.
There exist data that reflect the status of national minorities in Montenegro and
they include:
- Demographic,
- Social,
- Political facts relating to minorities.
It is rather hard to assess the current demographic structure of Montenegro on
the basis of the long time distance and the conflicts within the region of former
Yugoslavia. A great number of Slavic people and Gypsies moved from the
neighbouring areas, and this also influenced the change of ethnic and national
configuration.
The Table below indicates the number of citizens in Montenegro according to the
Censusin 1991, and the number of the members of minority nations.

Declared nationality Number %
Montenegrins 467.666 76.06
Bosnion Moslems 89.614 "14.57
Albanians 40.415 6.57
Croats 6.242 1
Other 11.098 1.8
Total 615.035 100
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Taken the concept of a civil state and by promoting the principle of citizens'
sovereignty, we have provided a firm constitutional and legal basis for the
realization of legal and political, as well as philosophical principle of equality in
general. All citizens enjoy the same rights and fundamental freedom regardiess
of any particularities and / or other personal attributes or belonging to a group:
ethnical-national, religious, linguistic, cultural, ideological...
The defining of the concept of national minorities has not been unified either in
international, or in our law. The terms that Federal legislations apply (national
minorities) are not equal to the terms that are used in Montenegrin legal
standards (national and ethnic groups).
The Federal Constitution defines the rights of national minorities in general,
whereas the Constitution of the Republic of Montenegro elaborates those rights,
but without defining the national minorities and the meaning of that term.
Regardless of different tities, the common characteristics that design their frame
are the same and relate to the particularity (language, religion, culture), inferior
position in the state and number's inferiority comparing to the citizens of the
state.
Most of the rights that belong to the members of national minorities in FRY,
which were provided for by the Federal and the Republican Constitutions, are
mainly within the jurisdiction of Republic that solve those issues by numerous
laws, the implementation of which is accomplished in the local communities. All
those regulations are based on international documents and guarantee
numerous rights, starting from those relating to preservation, development and
the expression of ethnic, cultural and other particularities and going further to
the various forms of guaranteed rights. The guaranteed rights mean:
- The use of mother tongue,
- Education and informing in the mother tongue,
- The use of ethnic symbols,
- The establishment of educational, cultural and religious associations
supported by the state subventions,
- The presence of their history and culture inthe national programs,
- The use of their own language in the proceedings before the state
authorities,
- Proportional employment with the public services, the state
administration and withlocal self-government bodies
- Therights to religious holidays,
The rights of the preservation of contacts with other compatriots outside
of Montenegro,
- Theright of participation in regional and international NGOs, as well as
- The applying to the international institutions for the protection of their

rights.

'l!}"he o;er;lll regulating of l_hls Issue, along with the elaboration of the principles
atshou d er}ablc the realization of national minorities rights within democrati
political am.bn:m, experienced its completion by the passing of Federal L. on
thc.lfrf)lecnon of National Minorities Rights in 2002. For the first tim:w!(:ln
definition of nallorllal minorities has been established by the introduction o% thiz
Law. At the same time, their enumeration has been avoided, and the applicatio
of that deﬁr_uuon has been extended to the groups of natio’nals‘ that gfc calleg
peqple, fnauonal and ethnic community, national and ethnic group, as well as
nguonallly and population. Therefore, the Gypsies have started to be; the natio
thhm.n parent state and to have the status of national minority. They h .
exclusively been treated as an ethic £roup up to now, - Y
'I.’hc new Law Ijo.resaw the prohibition of the violation of the national minorities
n&lhls.. Any activity tha't can lead to the change of national composition of the po-
ﬁv:non shall be prohibited in the areas where members of national minorities
'I(':xls regulau.on alsot introduced the special rights of national minorities to self-
gu"zrrr;:ancc in the field of education, the use of language, the informing and
Th'e Law envisaged also the establishment of the National Minorities Council
whxchlhas existed within the territory of Montenegro for years. '
Keeping pace with democratic processes in the world and along with evolution of
awareness relating to protection of members of cthnic, religious or linguistic
mmormes,_ Montenegro was one of the first states that, apart from rights and
frec.doms in general, explicitly codified in its Constitution, Special Rights of
National and Ethnic Groups which guarantee protection of national, ethnic
c_ullura.l and linguistic identity. The Constitution of Montenegro dcfin’cd thesé
r1g¥1l_s in ‘1992, and in order to protect national, ethnic, cultural, linguistic and
rehgnous identity of those belonging to national and ethnic groups and to exercise
their special rights it prescribed the establishment of the Council for the
Pr.otection of the Members of National and Ethnic Groups under the leader-
ship of the President of the Republic, where as the composition and the com-
petence are determined by the Parliament. The members of the Republic
Council, fifteen of them, are the representatives of religious, national and ethnic
groups together with the President, and they are the prominent representatives
from cultural and political life of the Republic. In the same aim the Government
of Montenegro establish Center for protection and development of culture of
national and ethnic groups.
In compliance with its economic potentials, with strong political will
qutcncgro has been undertaking measures both to protect and develop anc;
affirm conditions for protection and promotion of identity of national and ethnic
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groups. On equal basis, along with other citizens in Montenegro, members of
national and ethnic groups, as well as majority population, exercise social rights
invarious segments of the society atlocal level.

Education

Everyone is entitled to education under equitable conditions. Primary education
is mandatory and free of tuition fees. According to Article 9 and 68 of the
Constitution of the Republic of Montenegro teaching instructions are in
Albanian language, both in elementary and high schools, in several
municipalities in Montenegro (Muslims speak Serbian, which is an official
language in Montenegro). In the municipalities with majority of population or its
meaningful part being members of national and ethnic groups their language and
alphabet are in official usage. A number of Albanian children attending
elementary schools are almost 100%. Teaching instructions are in Albanian in11
regional elementary schools, which have 33 classrooms in the region. All
inhabited places are covered. There are schools in the area of Ulcinj, Podgorica,
Plavand Rozaje municipalities.
The Proposal of a new law anticipated that the local self-government unit shall
mandatory introduce the equal, official use of the language and the alphabet of
the national minority if the percentage of the members of such national minority
reaches 15% compared to total number of citizens within its territory, according
to the last census.
Apart from securing quality teaching staff, cfforts are made to provide
appropriate textbooks. In our Republic we have history and reading book in
Albanian language for all classes in elementary school. Other books are used
from the editors in Pristina.
There are school libraries with over 80% of titles in Albanian language and over
18,000 books in all regional schools with teaching instructions in Albanian. The
competent Ministry secures, in compliance with the potentials of the Republic,
that all schools in the Republic obtain necessary school material and audio-visual
equipment. Lacking foreign magazines and technical literature, due to sanctions
imposed by the international community, adversely affects following of
technically and methodically pedagogic innovations in the world, and it equally
affects teachers in schools both with the Serbian and the Albanian language.
Excellent results have been achieved in Montenegro considering the possibility
of acquiring a high school diploma, for entire high school generation, regardless
of national and ethnic belonging. High school education, including "technical
and skilled training", became almost obligatory, taking into account a number of
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children at}cnding high school and the fact that it is free of charge and available
forall. In high schools, Albanian pupils can follow the teaching instructions in the
mother tongue. Therefore, for example, a number of pupils attending high
school§ |f'compa.red with those attending elementary schools, aswell asa nimbir
of pupils in 'lhc first grade of high school, are at the level of Republic average. In
our chuphc icre are three high schools in which the Albanian language is u;ed
for teachcling mst_ruct.ions: P!av, Tuzi and Ulcinj. As far as these schools are
:ﬁ::::;no% pll::cl::mg Instructions are organized in over 30 classrooms and for
"!'hcrg are six programs in these schools starting with general, and then there is
!xnguxsl{c and scientific one, including all specific local requirements. Teachi
instructions are organized for 13 different educational profiles and-lhcrc arrli
over 8.0 tgachers s-vith appropriate qualifications. A number of Albanians realizes
teaching m§trucnons of certain subjects in schools with the Serbian language. At
the chubhc;_m level, the Albanians are employed in the Ministry of Educaﬁon
and Science, in the Teacher' s Council, in the editing department, as inspectors
and they are qualified to follow educational processes and in compl’iancc with the
state policy and to take care of its quality realization.
Montenegro pays a large amount of money for editing books in the Albanian
larfguagc and the funds for one book, in average, are 3 to 4 times larger than those
paid for the books in Serbian language and yet, the selling price is the same. For
example, the selling price for a high school history book was 6 dinar whih; the
funds earmarked for the same book went over 30 dinar, or, for exampfc the class
books for elementary and high school were sold for 40 dinar while printing costs
fgr one book were to 69,43 to 86,40 dinar. The reason for this is a very small
circulation.
The proof of position of national and ethnic groups is data on national structure
of the employed staff in elementary and high schools. Out of 7,806 employed in
schools, at the beginning of school year 1994/1995 there were 746 Muslims or
about 10%, 287 Albanians or about 4%, the rest are the Montenegrins, the Serbs
and the Croats. Out of total number 2,386 of the employed in high sch,ools there
are 214 Muslims or 9%, 99 Albanians or about 5% at the level of Montenegro. In
the municipalities in which majority or larger part are members of national or
ethnic groups in elementary and high schools and not only in those, number of
the employed persons correspond to national structure in these regions.
In schools, programs for instruction encloses history and culture of national and
cthnic groups, and in the Ministry of the Republic of Montenegro the efforts are
_made towards advancement of the causational system, including the teaching
instruction in the Albanian language.
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Possibilities of maintenance of cultural identity

Cultural institutions undertake measures towards preservation of cultural
identity of national and ethnic groups. Apart from the activities in the field of
education, preservation of language, editing activities, adequate Ministry takes
care of protection of material and nonmaterial culture, regardiess of the national
background. These have been registered, and continuous members of national
minorities, both the individuals and the institution, to keep their tradition,
customs, and folklore... td develop creative potentials.

1. Information
Members of national and ethnic groups keep being informed by creating
informative programmes by way of local radio stations, Montenegrin television
and press. There is news in the Albanian language, over the state radio, from
Monday through Friday, and on Saturday there is a musical and information
program "The End of Week", which is edited by the journalists - the Albanians.
Apart from daily information regarding the events in the country and in the
world, these programmes include important reports relating to life and activities
of the Albanians in Montenegro and elsewhere. Within the programmes being
broadcast by the Ulcinj radio station, the Albanians in Montenegro have the
opportunity to listen extensive programmes in the Albanian language regularly.
The Ulcinj radiobroadcasts 6 hours of programme daily, proportionally in the
Albanian and Serbian language. The majority of the employed persons on the
Ulcinj radio are the Albanians. The Bar Radio broadcasts "Chronicle in the
Albanian Language” and of course in the Albanian language.
The Albanians in Montenegro can watch informative and other programmes in
the Albanian language prepared by the Serbian Television and can watch
AlbanianTV.
“Tribina", the Newspaper Public Agency from Podgorica, the capital of
Montenegro, publishes an 8 pages long feuilleton in the Albanian language, once
a month, in the periodical "Polis". Independent periodical "Fati” is issued in
Ulcinj, and this periodical contains fiction, poetry and all kinds of stories. The
Albanians living in Montenegro have at their disposal the press in the Albanian
language, which is issued in other parts of Yugoslavia.

2. Religious Freedom
Everyone has the right of professing his own religion. Members of national and

ethnic groups in Montenegro are equal and free in the performance of their
religious rites and affairs and customs and to build sacral buildings. There are 148
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}:?ax:laig I(élai:i]g‘l:;: cc:x;rche§ and 70 other sacral buildings here in Montenegro.
o Conarsious com }?u‘r_nty has 85 mosques and 45 other buildings. According
religious rites o ffe' iats are cqugl_and free in the performance of their
ot e ,’mcriz:) airs. A'll tt?e religious denominations will independently
arrange the erior orgamzat'lon and religious denominations. Inter-ethnic
Getting usezn[(())n;l;fn;t:gnal relations are at a very high level in Montenegro.

n i i :
inseparable part of [radil::: ?: 31:: :(:gligog?em ¥ something of mutual interest i

Health and social protection

:: ;\ASZ:'[;;]eng’ m‘eanix;gfu] results have been achieved in the sphere of health
-1al protection of children and elderly persons. Th i
workers: general practitioners, speciali tomatologis number e
] , specialists, stomatologists, ph i
other medical workers kee i i i that matoral sroutt ot
: P getting higher. It is a fact that natural gro
¢ } ep gett wth of
E:S;La;ll(;n ;n T;rl'am municipalities, predominantly inhabited by the mimbers gf
nd ethnic groups, is far above the avera; i
nd ! ge of the Republic (15,6%), (f
example, it is 24,4% in Rozaje), and the fact i ot
1s 24, N that death-rate is bel
the Republic (6,4), (4,2% in Rozaj i inj e tendene ot
) ,4), (4, aje, 5,9% in Ulcinj), with the tend
getting lower, and this proves that health i ’ on o
. : i protection of the population, in th
;(zjghlon where membm. of ethnic and national groups predominantly livee
d eres to standards wh_lch are set in the developed parts of the world and that ir;
,[\;Sf region, s?andard of living, ingeneral, keeps going upward. ’
n ar as social protection i§ cgnccrned Montenegro pays considerable funds for
ezc n_ccds. Wc arc pointing out that the Muslims and the Albanians
predominantly _mhabn‘thc municipalities with households of 5, 6, 7 and §
mcmbcrs.llq spite of lhlS. fa'ct, in this regard Montenegro' s populatio}x policy is
ir:‘(;tl; ;eastl);lcl{v; (l)n;, and it firmly supports the view that freedom of giving birth s
e right of eve i i ithi
P gl 1y woman and the matter of children planning within a

Political rights

When the awareness of the ethnicity is on stage, it is signifi i
Constitutional orientation of Argcle 73 ogf ’the Cgr?;gfi:i:):lo g;mll{t:{m[;hi
guarantees .the right of proportional presence in the public services, sta?e
a'dmm.xslrauon and in the local self-government. It is interesting to say th,at thi;
right, mtfoduccd by the Constitution of the Republic of Montenegro, is undc:s
lhf: co'n.mderation of the Federal Law on the Protection of the ’Nationa;
Minorities Rights for the territory of the whole FRY.
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Members of national and ethnic groups are allowed, without any discrimination
and in compliance with general conditions, to work in the state authorities bodies
and departments of local self-government. Members of national and ethnic
groups can apply for any position in the bodies of legislative judicial and
executive power. In the municipalities which are predominantly inhabited by the
members of national and ethnic groups, the structure of members of committees
and workers is quite appropriate, and in certain parts even more favorable for the
members of national and ethnic groups (sce the table).
That fact that the members of national and ethnic groups in Montenegro can
participate in creation of political life and in decisions of national interest
passing, and that they can be employed in the bodies of local and republican
authorities, and that they can articulate their political and other interests showsa
data that, for the former elections in November, several parties have been
registered, independently or within a coalition, aspiring to express a political
attitude of the electoral body of the members of national and ethnic groups.
This right flows from constitutional norm according to which the citizens are
guaranteed freedom of uniting into political bodies, trade unions, without any
kind of authorization, but the improvement is necessary regarding the
competent bodies.
Four political parties of minority nations (the Moslems and the Albanians) have
their councilors in four Municipalities in which their population is the majority.
Avery liberal attempt of granting the special rights to national parties composed
of minority nations is realized by the implementation of the Elections of
Councilors and Representatives. This Law prescribes proportional system for
the elections in such manner that a single electoral unit covers the whole territory
of the Republic. Only those nomination lists that got 3% of the total number of
votes of the constituency participate in the distribution of terms of offices. Five
representatives, from the total number of representatives for the Republic as a
single electoral unit, are elected at the polling places designated by a separate
decision of the Republican Parliament. For the purpose of the last Parliamentary
elections, a special agreement was reached for those areas in which the Albanian
minority has the majority population, so that the polling places involving the
Albanians as the majority were treated as a separate unit within the single
electoral unit.
The election list for the election of councilors, or representatives is approved if
1% of constituency in an electoral unit supports it at least. Exceptionally to this
rule, for political parties or groups of citizens that represent the Albanians in
Montenegro (as minority nation), the clection list is approved if 200 signatures of
the constituency support it at least (at the local level). For the election of
representatives the listis approved if 1000 signatures of the constituency support

itatleast (for the Republic Parliament).
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Members of national and ethnic roups can take part in regional and interna-
g p
tional non-governmental organizations, and Ihey can address inter national

mstitutions in order to secure the tection of their freedoms and rights gua-
he pro
p g g

Accord_ing to the data of the Minist
?rolecllon, the presence of the membe:
is expressed in the following manner:

1y for 'thc National and Ethnic Rights
1s of minority nations in state authorities

Bosnian Moslems 125
Albanions 40 en
Croats =
e 14 0,79 %
Total ; e
187 10,58 %
The presence in the local self-governement bodies
~ Thehmle of Total Bosnian
rd jauthority number | Moslem:
s Albani
e 'he. | o ol A °/{c’mlans Q‘;:’S Qiher Total
orgonization employees " " "
45. [MA Zabljak
p i Ce":‘(.:e 32 no employed members of national and ethnic groups
s v Ulcin'l 98 1{1.02%) |1 (1,02%) |1 (1,02% |- 3,06
e TiVo'| N7J9 3 (2,75%) 86 (78,8%){ - 4 (3,6%) 85’] 5
N 7 - l I
= - 24 (45,2%)]23,77
= m lF;k:lvl 87 61(70,1%) 19 (10,9%) |- ) = 6:’97
: d , - 5,2
Al rnl ovgrad 64 no employed members of national and ethnic groups
2. M;:ne 230 [8(7,14%) |- [- [1 (0.89%) [P 8,03
: ikovac 31 no employed i i ’
oo - : ploy Ir:e;;b;;; of]rjchonal cnld ethnic groups
2;. x Rotaje 72 [65(95,5%) |- - - { &
56. A Eo:osm no employed members of national and ethnic groups =
3 otor 93 - l !
-“ - 3(3,2%) 121
57. |MA Andrijevica 22 o l e
no k i i ]
e = employed members of natfional and ethnic groups

L lrer 138 (14,64%57 (10,19%]28 (2,94%[17 (3,68%) | 31,45
e Ministry prepared these Tables for the Nafional and Ethnic Rights Protection

We a ionini
g rfg ra\;/lz:;e i(:,i thf. fact ;hat Lhe regulation in itself does not insure the right and
uring of right there need to be both the
i uring awareness i
?rr;i:opnatc application and also the global awareness of the human righ?sna:s
loms concept. That is the reason for giving this portrayal of facts showing to
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what extent the declared protection in the field of }::'Ainl((s‘ritg r'}ghtz :::iob:t;r;
i i d that this kind of pr¢

i ented in practice. It can be conclude ;

T&lsit;cgro is }l:armonized with international standards with the constant

governmental authorities for its improvement, both

engagement of the o o

concerning the compliance with and the cla.bf)ration of.the con )
principles and also concerning the material conditions for their development.

56

Nora Ananieva

The Role of Self-Government for the Coﬁsolidation
of the Bulgarian Ethnic Model

The Bulgarian ethnic model

The peaceful and relatively devoid of conflicts overcoming of the past and the
gradual development of stable inter-ethnic relations in Bulgaria is considered as
one of the most significant achievements of the transition and this process is
designated as Bulgarian ethnic model. The essence of this model is the search
for balance between the principles of the national state on one hand and the
principles of the multi-ethnic democracy on the other. Its strategic objective is
outlined along the linc of combination of two major principles: the principle of
preservation and development of the ethnic identity and the principle of genuine
integration of the various cthnic communities in the civic society.

The overcoming of the past should be considered in two directions. The
dominating Bulgarian ethos has left behind the five long centuries of Turkish
yoke and for more that 120 years tolerance and solidarity have been
characteristic of everyday life and relations. This fact is in unison with the ideas of
the leaders of the Bulgarian Liberation Movement and most of all of the Apostle
of Bulgarian Freedom, Vassil Levski, whose concept of liberated Bulgaria is a
territory of peaceful co-existence and equality of "Bulgarians, Turks, Jews, etc".
For that reason it is not by chance that all discussions on the chances and/or the
risks of the Bulgarian ethnic model often start from these early ideals.

The second direction of the process of overcoming the past is connected with the
so-called "process of revival”. The Bulgarian political history knows a number of
attempts at forced assimilation of the citizens of non-Bulgarian origins during
the period 1912 - 1982. In certain regions missions of this type were launched
about 7 times. Without drawing a lesson from the failure of these actions,
performed mainly by governments at the beginning of 20" century, in 1985 the
start was given to a forced change of the Turkish and Arabic names with
Bulgarian, which resulted later in the emigration of about 350 000 Bulgarian
citizens in the Republic of Turkey. This mass emigration depopulated a number
of production structures and areas, and lead to the temporary transfer of labour
force from other towards these regions. As a result, this fueled artificially
Bulgarian nationalism, which, in diffcrent forms and with different motives, was
observed even after the radical changes, which started in November 1989.
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Among the factors, which contributed to the overcoming of the existing tensions,

we should mention the quick reaction and the responsible position of the new

leaders of the Bulgarian Communist Party, who condemned and rejected the

policy of violation of the rights of the Bulgarian Muslims only a few days after

November 10, 1989, the special Declaration of the Great National Assembly on

ethnic issues soon after its was elected at the first democratic elections in June

1990, the adoption of a law on the names of the Bulgarian citizens of Turkish

origin by the Great National Assembly, etc. The new Constitution also played a

role of great significance not only for the overcoming of the past but for the

establishment of the new type of ethic relations as well. It explicitly ruled out any
form of forced assimilation, proclaimed the principle of equality irrespective of
the religious and ethnic origin, and at the same time created guarantees against

“autonomization” and separatism in order to preserve the territorial integrity of
the country and the unity of the nation.

The proclaimed by the Constitution state-and-political, rather than ethnic
notion of the nation as a community of free and equal citizens was also of great
significance for this process. The constitutional provisions banning the creation
of parties on religious and ethnic principles provoked certain problems with the
initial registration of the party "Movement for Rights and Freedoms", but they
were overcome via political common sense. The Movement itself, which unites
mainly Bulgarian Turks, is open for other ethnic communities as well and it
placed the emphasis of its policy on the defense of the violated in the past
individual rights and freedoms of the citizens of non-Bulgarian origin. Itoperates
within the constitutional frame, and we have to consider the fact that the
Constitution does not contain the notion of a "minority".

This approach is easy to explain when we keep in mind that the international
public has gone along a bumpy road from the General Declaration of Human
Rights (1948) to the Frame Convention on Defense of National Minorities
(1995). It is true that rights are more and more often considered to be linked not
only with the individual, but with the collective way of life as well. Because the
freedom of a person consist most of all in the freedom to be different. It excludes
unification and assimilation.

At the same time it is clear that there is a certain degree of caution towards the
"collective personae” of the minorities on both theoretical and international legal
level. These "collective personae”, being generators and bearers of the ethno-
cultural identity, can contribute to the realization of the rights and freedoms of a
person. However, in critical situations this could result in 2 number of risks for
the stability, or even the very existence of the national state. It is beyond doubt
that in such cases human rights will be jeopardized in general.
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nMeZs be thch B.ulgax"iar; ethnic model outlines the frame of a relevant and
hoaee ::Z eé’ er:c p;)lhcy .l But there is not a single, quick or easy solution to ethnic
T ’ crally, solutions can be sought for in two directi i
directly linked to self-government: prections, whichare
P(:lfmcal via cxpan.ding the area of democratic approaches of government and
self-government, via development of tolerant attitudes in inter-ethnic relations,
via umversal. defense of the principle of equality and the entire complex of
personal, social and political rights and freedoms of the citizens

Social and economic via bridgi ivi
: ging the gap between the liv
various ethnic communities. P Hine standards of the

Demographic picture

On March. 1, 2001 a census of the population was completed. Taking into
congdcrauqn that the previous census had been taken in 1992, the ten-year
period pzrovxdcd the opportunity to make a comparative analysis,of the trends
concerning the presence of the various ethnic communities. To our regret the full
results'of the last census have not been obtained and published yet, and this will
make impossible the complete comparative analysis. However ’some of the
already published results can be used as basis. |

What is the picturg of the population of the country as far as ethnic groups are
g’;z::;?izcg(;;j;ng to the results from the first after the changes census (4th

Table 1 Ethnic composition of Bulgarian population in 1992

Ethnic group Total In towns In villages
Bulgarion 7271185 5209060 2062125
Turkish 800052 253119 546933
Romo 313396 163896 149500
Totor 4515 2045 2470
Jewish 3461 3296 165
Armenion 13677 13417 260
Circossian 573 297 276
Gagoouz 1478 1037 441
Other 70499 49960 20539
Not specified 8481 8425 56
Total 8487317 5704552 2782766

59



The initially published results from the last census contain information only
about the Bulgaria, Turkish and Roma ethnic groups, all the rest are united in two
columns: ‘other’ or 'not specified'. This picture looks like this:

Table 2 The population occording to identity, ethnic group by 1° March, 2001

Total | Bulgorion| Turkish | Roma | Other | Femcle Male Town | Village
7973673 6660682 |757781[365797 [ 121773 | 4085232 | 3888441} 5500695)2472987
100% | 835% | %5% | 4,6% | 1,5% | 51,2% | 48.7% | 68,9% | 31,0%

The demographic processes of the last decade are characterized by a clearly
observed depopulation, which concerns mainly the Bulgarian ethnos. The
natural decrease in 1999 reaches 4,8 per thousand and this phenomenon is due to
the low birth rates (up to 8.8 per thousand) and the increased mortality rates (up
t0 13.6 per thousand). The overall decrease of birth rates goes hand in hand with
the economic emigration and the unprecedented "brain drain". According to yet
unofficial information, more than 500 000 young and well educated Bulgarians
have left the country for the last ten years. The economic depression and the
social misery in certain regions populated mainly by Turks result in economic
emigration, most often to Turkey. As a result of the combination of the two
factors - emigration and higher than the average birth rates data from both
censuses show in fact preservation of the relative share of the Turkish and Roma
ethnic groups. It should be added, as far as the Roma community is concerned,
that the higher birth rates go togcther with higher mortality rates, and that as a
result of the social crisis a section of this population has returned to its nomadic
life style, and this fact prevents any census to be sufficiently precise. Apart from
this, a large section of the Roma population define themsclves as Turks and they
profess the Muslim religion. This means that the general ethnic picture is
virtually deformed.

What is the distribution of the ethnic groups on the territory of the country?
Apart from the general information about the relative proportion of Turkish and
Roma population in the villages and the towns, their proportion by regions is of
great significance for the purposes of our study on local scli-government. The
following table contains only the regions, where the concentration of these ethnic
groups is considerable.

Although the results of the last census with respect to the distribution per
municipality are not available yet, the picture on regional level gives sufficient
information about the territorial location of the municipalitics with ethnic
problems. Out of 29 regions in the country, in ten the population of the Turkish
cthnos is above the average for the country, and in three of them it is over 30%, in
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Table 3 The population by regions and ethnic groups by 1st March 2001

] . Compared
Region Total | Bulgarion| Turkish | Roma Other | Proportion to l‘:)‘??e
Trk/Roma |ty Turkish)

Bourgas 426028 | 338139 | 60613 ] 22104 3475 | 14,2% - 5,2% 13,8%
Dobrich 217012 163824 | 28643 | 19524 3254 [ 13,1% - 8,9% 14,7%
Kordjali 164958 | 50419 | 103094 1295 | 5054 [62,4% - 0,78% 65,7%

Montana 183353 | 163016 40 | 19609 283} ---- 10,6% 0,4%
Razgrad 153156 | 68361 | 69738 7883 | 3045 | 45,5% - 5,1% 47,7%
Rousse 2676181 213210 | 38794 | 11232 2708 ] 14,4% - 4,1% 13%
Silistra 142815| 87001 | 48141 5734 | 1609 | 33,7 4,0% 33,5%
Sliven 220273 | 163882 | 23166 | 29698 2645 110,5% - 13,4% 8,1%
Torgovishte | 138703 | 77371 | 49977 8273 | 2026 | 36% - 5,9% 32.8%
Haskovo 279067 | 227568 | 30744 | 16579 | 1310 11% - 5,9% 11.4%
Shoumen | 205067 | 120676 | 62020 | 16576 2482 | 30,2% - 8% 30,3%

one itisalmost 50%, and in another it is over 60%. The situation is different as far
as the Roma population is concerned. As a rule, in the regions of greater
concentration of the Turkish ethnos, the Roma define themselves as Turks and in
practice statistics show insignificant proportion. On the contrary, Roma
maintain considerable proportions in the regions of predominantly Bulgarian
population. But they are mainly concentrated in the least developed regions (e.g.
in North-West Bulgaria) or theylive ina kind of "ghettoes” in the big towns (Sofia,
Plovdiv, Bourgas).

Political participation and representation of the ethnic
communities in the system of local self-government

According to the acting legislation all political parties and public organization
intending (independently or in a coalition) to take part in elections, have to be
registered with Central Election Committee on Local Elections. Thus, in
October 1999, in compliance with Article 25, paragraph 1, item 3 of the Law on
Locat Elcctions, the Central Committec registered and pronounced as legal the
participation on local elections 96 parties and coalitions (out of the total number
ofabout 270). ’

As far as the representation of the ethnic communities is concerned a few issues
are of great interest:

1."The Movement for Rights and Frecdoms", which had established itself on the
political scene of Bulgaria achieving stable representation in all Parliaments
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after the changes, as well as at the level of local self-government, was registered

asan independent participant.

2. The newly founded Roma party "Free Bulgaria"“, organized by Roma barons
lead by wealthy (and well-known by the lawenforcement institutions) "King Kiro"

took part in the elections for the first time.

3. The great variety of Roma organizations entered into various coalitions
covering almost the whole political spectrum at central, as well as at local level
(the possibility to form local coalitions is provided for by legislation). Thus, in the
left "Coalition for Bulgaria” two Roma organizations are represented Movement
"Roma" and "Bulgarian Confederation Roma". The party "Bulgarian Euro-left"
created its own organization "Euro-Roma", the leader of which was elected in the
National Assembly, but he is in prison at the moment. A number of various local
coalitions were registered for the local elections. In some of them the right
coalition "Union of the Democratic Forces" attracted the created with its support
"National Movement for Rights as Freedoms" (as an alternative to "Movement
for Rights and Freedoms"). This organization gained partial support in some
municipalities, but it did not establish itself as an alternative, and, in fact, it has
disappeared from the political scene. Another Roma organization "Kupate”
joined the local coalition of UDF in some municipalitics with strong
concentration of Roma population.

1. The "National Movement Simeon II" which won the parliamentary elections in
2001 founded a party only in the end of April this year. But only a few days ago,
practically only a month after it constitution, it announced its intentions
accompanied by the inevitable approval of the leader of the party (the present
Prime Minister of the country) to create an affiliated Roma organization. It is
obvious that this formula will be tested at the next local elections, which are to
take place in 2003. But even now it means a new political priority of the party
oriented to the Roma community, considering that the National Movement
Simeon I is in a coalition with the Movement for Rights and Freedoms on
central level. However, it is a fact that at the local by-elections held after the
general elections the National Movement Simeon I has not won majority in any
municipality, town, orvillage.

It is difficult to trace fully the participation of the ethnic communities (via their
own parties, via their representatives in other parties, or in coalition) in the local
elections in 1999. In the published by the Central Committee on Local Elections
tickets of the candidates for mayors and councilors the gipsy candidates entered
with their Bulgarian names, which they prefer. In any case, both in the tickets and
according to the information about the elected mayors and councilors their
presence is more than modest, it could even be defined as symbolic.

For that reason the following table presents only the two major, and to a great
extent "pure”, political organizations on ethnic principle. The table contains
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information about the participation in th i
) ¢ elections, as well as about the
expressed in elected mayors and councilors, resuls

Table 4 Local elections 1999

Party Number of municipalities Number of Number of won
with: municipalities with: mayoralties tickets of
] ) Municipal
Cayncllor Candidate { Councilors moyors Municipal Candidates/
ticket for mayor | elected elected (incl. councilors elected
- in coalifion)
127 70 125 9-
independently indepandently | inderaan |1 717 146
p P y P
i caltion 32 . 20, . and 147/ 69 ’
i in coalition in codlition | In coalition
“Free Buigaria® 69 18 50 2 90
independently independenty | independenty |inde_ard
2 2 I
. . 2 ond 8/
in  coolition in coalition in codliion | In coalition

Table 5 Development of the participation of MRF in local elections

Election dote | Total number of | Proporfion |Total number Proportion | %
municipalities of MRF of mayors of MRF

13" 10, 1991 255 27 {over 10%) 3714 605 16,3%

29" 10, 1995 255 27 (over 10%) 3739 563 15,0%

16”10, 1999 262 29 (over 10%) 1079 215 19,9 %

The administrative and territorial structure of the country, including the number
and the type of municipalities, as well as the legislative base of the local elections
have undergone a number of changes in the years of transition. The increase of
the number of regions from nine to twenty-nine (including the city of Sofia, which
has statute as an individual region) is of great significance, most of ail in
connection with the increased number and wider authority of the regional
governors, who have specific control functions over the municipalities. After the
last parliamentary elections and the formation of a coalition government by the
National Movement Simeon II and the Movement for Rights and Freedoms, the
latter has two ministers and thee regional governors.

As far as elections are concerned, the legislative changes of 1999, according to
which mayors are elected directly only in settlements of over 500 inhabitants, is of
greater significance. In the rest, a mayor is appointed via a decision of the
municipal councils. As a result of these changes the number of directly elected
mayors dropped down dramatically. Thus, at the first free local elections on 13.
10. 1991, 3,714 mayors were elected, at the second in October 1995 their number
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was 3,739, and at the last local election in 1999 there were 1,079. This legislative
amendment is subject to strong criticism as it limits the possibilities and the
effectiveness of the democratic participation of the citizens and it will be
probably reversed. Although indirectly, deputy mayors are also elected, their
appointment depends on the majority in the respective municipal council. And
this majority, as practice shows, is usually different both politically and ethnically
from the majority of the population of the settlement.

The changes on municipal level are not so drastic, and this provides possibilities
for comparison. However, this comparison is possible only as far as the
participation and the representation of the Movement for Rights and Freedoms
is concerned, as this party is the only one to take part in all elections from the
beginning of the reforms to these days. The above-mentioned party "Free
Bulgaria” exploded at the last local elections, but it is not certain that it will
establish itself as a significant political factor in the future.

The development of various organizations of the civic society is of great
significance for the integration of the minority ethnic communities in the
problem solving process via the system of self-government. Having in mind that
there is a boom of organizations, foundations, initiatives, etc. of this type
(according to latest date their number is over 12 000}, a significant part of them
have dedicated their efforts to ethnic issues. The varicty of their activities is great
- from scientific research through educational activities to activities directly
aimed at the development of projects and the dissemination of their results
under various European programs. Thus, the close to MRF foundation "Institute
for research in the field of integration” develops intensively the issues of seif-
government in the context of liberal doctrines and with the active support of the
German foundation "F. Neumann". A number of these non-governmental
organizations work directly with the mayors and the municipal councils for the
solution of the specific problems of ethnic communities. Active sponsors are
foreign organizations, the contribution of which is not always gratuitous.
Undoubtedly, we sometimes observe ineffective management of the allocated
for the projects funds on the part of certain national organizations.

Local mass media are another factor, and not a small number of them are
financed directly by the municipalities. In the 'mixed regions' they can play a
significant role in the process of cultivating tolerance as far as inter-ethnic
relations are concerned, they serve as transmitters of public interests and
attitudes to the elected local authorities and alert them in cases of negative
tendencies. There are at least two printed media in most of the regions, about the
same number of radio stations and at least one cable TV channel. Their impactin
times of elections is crucial. The fact that their behavior is not always correct,
which in certain cases is due even to corporate pressure, is a different issue. It is
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da@mg when, because of the positions of the owners of the media, they provoke
tensions, rather than understanding among the various ethnic groups.

Local self-government in the ’mixed regions’ and the challenges
of the social crisis

The poli_tical participation and the political representation of the minority ethnic
groups in the local self-government is a significant factor for preventing
d:scr_xmmation. In the municipalities with mayors and council majority of the
cthnic parties (the word goes most of all about the Movement for Rights and
Frecdoms),- where virtually the entire municipal administration is in practice
mono-ethnic, we observe problems concerning the rights of the Bulgarian
ethnos.

Twelve years after the start of the reforms and in the context of achieved high
le\{el' of democracy and defense of human rights, it has become clear that the
f:x:stmg al present real problems concerning the rights of the minorities and the
individuals belonging to these minorities are rooted in the social and economic
sphere. A map of the distribution of the population of Turkish and Roma
ethnicity in the country, reveals an alarming overlapping of "mixed munici-
palities” with the regions of the gravest social problems. There the rate of
unemployment, the scope of poverty and misery, as well as the indexes of the
health state of the population are farworse than the average for the country.

The 2000 annual Report on Human Development in Buigaria prepared by the
UN Development Program, which is specifically dedicated to municipality
issues, contains alarming conclusions. "The analysis proves,” says the Report,
“that the higher the concentration of ethnic minorities in a municipality, the
bigger the possibility for a lower degree of human development in it." In this
connection the following major recommendation was made: “The authorities of
the central, regional and local government have to be re-defined, and the
principle of human development and justice should form the core of the new
definition."

The conclusion is that solutions should be sought for on all three levels with
municipal strategies forming the base of the pyramid, which culminates in a
National Plan for Regional Development. The process of development of
strategies on all three levels has been started. However, it presupposes a clear
vision and answers to the question why the biggest ethnic communities paid the
highest price of the reforms.

The reason for this situation is part of the process of finding solutions. Some of
the solutions may be general, and others are specific for the various ethnic
groups. The roots of the problems are common, however. They can be traced
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back to the policies of the previous regime, as well as the social and economic
collapse, which took place in the country during the period of transition.

The policies of the previous regime, when we exclude the repressive “process of
revival”, could not be evaluated unambiguously. In the social and economic
sphere the efforts were aimed at overcoming the misbalances. Special
investment programs used to provide chances for the development of
municipalities with "mixed population”. The policy of total employment
guaranteed jobs even to the Roma population. Legislation and the
responsibilities of the municipal authorities required school attendance of all
children at school age (secondary education was compulsory). The health care
system prevented discrimination. Some ethnic groups enjoyed privileges as far as
university education was concerned.

All this is not a reason to idealize the previous regime, even as far as social and
economic issues are concerned. All the more that a part of the former
“preferences” had disastrous effects and the total and non-proportionate
collapse of the "mixed population” municipalities proves the lack of
perspective of this policy. In this respect both the total rejection of these
policies and the looking back into the past in order to find solutions are equally
harmful. )

We can summarize social rights, that are threatened or entirely non-guaran-
teed in practice as follows: the right to labour, the right to education, the right to
medical care, the right to housing, the right to social defense, etc. This list can be
made longer. In any case, however, these rights are directly linked with the
competencies of the municipalities, as well as with the central and regional
policies. One general and two specific for the individual ethnic communities
examples are indicative in this respect.

The education of the younger generation according to recent studies has already
turned into a "factory producing inequality” as sociologists define the problem
As a result of mass poverty, the budget cuts of the funds allocated for education,
the elimination of the practice of free learning materials for the initial grades,
etc., every year 10% of the children at school age do not attend classes and
remain illiterate. Only in ten years the primary illiteracy has doubled its rates.
The prognosis for the future is more than pessimistic.

The analysis of the ethnic composition of the children and young people (7-18
years of age) shows the following ratio: 50% - Bulgarian, 30% - Roma and 20% -
Turkish. Having in mind the relative share of the two ethnic groups of the
demographic composition, it is obvious that within the ethnic groups the number
of young people, who are already doomed to 'marginalization', unqualified jobs if
they find any, life without moral values, and may be ethnic segregation, etc. A
new and rather dangerous aspect of ethnic equality emerges, which could bring
about unexpected and unforeseeable consequences in the future.
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At this stage municipalities have extremely restricted budgets to support the
system of schools, and for that reason it is in their interest to decrease the
numbt{r. Theirs is the responsibility to guarantee the compulsory secondary
edtfcanon, but their instruments to influence, such as the specified in the
legislation fines for parents, are very ineffective. In fact these finés are absurd, as
they cannot pc collected. If parents could afford it,a great number of them wo;.lld
senf.! their ch.lldren to sch.ool. This 'vicious cycle' could be broken only via specific
national policy. Otherwise, within the allocated by the budget funds and the
f:ontributions of various sponsors, individual municipalities undertake measures
in this direction by the provision of free learning materials, travel expenses and
other means of support for children coming from the minorities.

A number of non-governmental organizations also undertake efforts in this field,
of course, when they can provide the necessary financial resources. For instance.

under the auspices of the above-.mentioned Institute for Research in the Field of
Integration at the Movement for Rights and Freedoms a very interesting and
specific project has been developed concerning the creation of a model for
restructuring and up-dating of the network of schools in the Rhodope
Mountains. The objectives of the model are: support and higher quality of the
process of education, overcoming of the ethnic isolation via the creation of
relevant multi-ethnic and multi-cultural environment in the educational centers
and creation of equal conditions for access to education for all children.

The high relative rates of unemployment among the minorities are a product of
the overall social and economic situation, as well as of certain épecific factors.
As it has become clear from the table presenting the territorial distribution of the
ethnic communities, the minorities are mostly concentrated in agrarian
regions. The agrarian reform in Bulgaria, however, was oriented most of all
towards the restitution of the property rights on the arable land of the owners
before the cooperative farms were created. The defense of the right to labour asa
creative factor was totally neglected. This approachled to the present paradox of
mass unemployment in the villages and to vast territories of uncultivated land.

This type of reforms had a very negative impact on the minorities, as the
greater part of them did not and do not own land, and for decades they used
to find the guarantee for their social being working on the cooperative farms. In
this situation the legislative basis of cooperative agriculture, the legal authorities
of the municipalities to lend municipal Jand to landless persons, the equal access
to agricultural credits, etc. have acquired great significance. A part of these

instruments is in the hands of the mayors and the municipal council, but they
have not been used effectively so far.

Some of the reasons and the dimension of the social problems of a great part of
the Turkish ethnic group are specific. Tobacco growing is the traditional
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occupation in the regions where they live. Before the reforms it was a sector
yielding high profits. A study on the geography of savings made about twenty
years ago presents great concentration of wealth in the form of savings in the
Black Sea region (income from tourism) and in the tobacco growing regions.
However, the policy of mono-crop agriculture turned out to be shortsighted. The
loss of the enormous eastern markets, the radical change introduced in the
system of trading, the drastic withdrawal of the state, etc. had a dramatic impact
on the life of tobacco growers. The efforts of MRF supported by other political
forces lead to the adoption of the Law on Tobacco a couple of years ago, as well as
to the creation of the Specialized Fund "Tobacco” in order to assist them in the
production of tobacco. The municipalities assumed the responsibilities to
monitor the application of the law.

In spite of all most probably tobacco growers follow with a sinking heart the
scandals due to the privatization of the State Company "Bulgartabac”, as this is
the territory, where the interests of several world companies clash and it is not
impossible privatization to liquidate competitions this has already happened in
other sectors. At this stage the probable requirements and quotas of the
European Union are not taken into consideration, and on their part they could
also lead to radical changes in the traditional for the Turkish minority
agriculture.

The social problems of the Roma community are very different. According to
the latest surveys they live with one third of the income of the average Bulgarian
and we have to consider the fact that 65% of the Bulgarians live under the line of
poverty. Twelwe years of social and economic crisis had drastic impact on ail
aspects of their life. In the municipalities with great concentration of Roma
population unemployment reaches 90%. A relapse to long forgotten traditional
occupations, €.g. begging, nomadic style of life, trans-border migration, etc.
occured, not to speak about the drastic growth of criminal activities and the
prospects of segregation due to growing illiteracy.

There are a lot of studies on these problems. For instance, the frame program for
equal chances of the Roma in Bulgarian society, which is a result of the dialogue
between the Roma organizations and the Government, envisages greater res-
ponsibilities on the part of the mayors and the municipal councils. At the same
time, most of the problems cannot be solved on municipal level, neither via
"salvation operations” relying on temporary employment, the less so on mise-
rable monthly social benefits.

The traditionally difficult housing problem of the Roma community has become
even graver in the course of recent years. Their houses, most often situated in
Roma "ghettoes”, are as a rule out of the regulated areas of towns and villages on
territories, where modern infrastructure has not been developed. But having in
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mind the present state of Roma population, even electric power is considered a
lnxury In Febm.axy this year, the Roma neighborhood "Stolipinovo” (40 000
inhabitants), which is situated in the second largest city in the country Plovdiv,
made .thc news all over the world with pictures similar to those of the anti—,
globa'lxst actions (broken down shops and over-turned trolley-busses, etc.). The
reaction of the population was provoked by the blackouts due to unpai::l bills. The
1jcl'aycd payments introduced in the course of the previous years on the
insistence of the mayor of the municipality in order to gain votes at the last local
clections had lead to the accumulation of amounts they could not afford to pay.
At the organized recently " in the town of Plovdiv "Round Table" on "The Town
Ghettoes in Bulgaria" with the participation of representatives of the central and
local guth_orities, the political parties and a great number of non-governmental
organizations the idea was launched municipalities to provide sites at
preferential prices for the construction of new housing estates. Certainly, as far
as large cities and places of considerable concentration of Roma population are
concerned, this idea presupposes large-scale investment.

Asimilar project has been started since 1993 for the construction of 120 houses in
another smaller municipality. Much more smaller in size, this project is financed
by a European loan and the state budget and it is organized jointly by the
municipality and the Ministry of Regional Development and Construction.

In principle, the question is again about the viability of a decision of this type.
What will the destiny of the "new ghetto" be? Is this not a new form of isolation? It
is not by chance that the above mentioned "Round table" even the repre-
sentatives of the Roma organizations failed to reach to 2 consensus on the type of
schools for their children: differentiated and special with teachers trained for the
purpose, or schools for all children.

Conclusions

First. The transition to market economy and democracy has led in Bulgaria to a
number of relatively good developments in the political sphere, to
unprecedented before political representation, political and public participation
on the part of the minorities in the government of the country, including
participation in the bodies of local self-government. This process cannot be
considered compieted. The "Bulgarian ethnic model" contains possibilities for its
development along the line of representation, tolerance and multi-ethnic
democracy. It is important, however, to prevent in time the dangers of
encapsulating, isolation and extreme autonomization, as in out case this is in
violation of the constitutional principles.

Second. The transition itself is performed at a very high social price paid by the
majority of the population and its burden is twice as heavy as far as minorities are
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concerned. Today almost all constitutional economic, social and cultural rights
of these citizens are at stake. The solutions of these problems depend to a large
extent on the overall social and economic development, but they also presuppose
specific programs integrating the three levels national, regional and municipal
policies. The objective is to overcome the economic misbalances, which have
resulted in "God forgotten” municipalities.

Third. The municipalities of "mixed" population and specific ethnic
characteristics are the structure in the system of the unitariy state, which can
react most relevantly to the dynamics, the tension, and to the probable threat of
ethnic conflicts. These municipalities are governed by representatives of various
ethnic coalitions different from those on central level, and they offer better
possibilities for inter-action of the various political forces and the municipality
with the structures of the civic society for the effective solution of ethnic
problems.

Fourth. Although the municipalities of "mixed" population are as a rule
economically underdeveloped and rely to a great extent on subsidies from the
central budget (the ratio between subsidies and local revenue reaches 80:20
percent), and in spite of the need of national strategies, the decentralization of
power, competencies and resources is in the interest of the municipalities.
Experience proves that they are capable to react more rapidly to market
conditions, to conduct effective privatization policy, to stimulate private
initiative, and to mobilize local resources. On the other hand, a great number of
these municipalities have accumulated experience in development of European
projects.
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Néra Teller

Local Self-government and Ethnic Minorities
in Hungary

Introduction: Ethnic Minorities in Hungary

This paper aims at offering an insight into the Hungarian local governmental
system as regards its work in the local minorities' self-governance and the
problems that arise during the everyday cooperation, or lack of cooperation, of
these two parallel governmental systems. The study also elaborates on the role of
local minority self-governments and gives examples for their functioning in
connection with the decentralized local governance in Hungary, with special
respect to their role as guarantees of the cuitural autonomy of minorities.

The political changes in the past decade have greatly affected the minority policy
in Hungary. During the Communist era there was no minority policy at all and
the largest and socially the most disadvantaged Roma population was dealt with
as if all the related problems were only social problems determined by poverty of
the Roma population. Nor had Hungary envisioned a minority law that could
have protected the people of different nationalities from the purposeful
assimilation.

In the late 1980s, the first articulation of the minority issues were 1o be detected
and soon - after several changes in the institutional background - a Minority
Round Table was established to draft the Minority Law that, after a two-year
debate, was finally passed in 1993 as the Act LXXVII of 1993 on National and
Ethnic Minorities. Since 1989, the Hungarian Constitution in its Art. 70 prohibits
discrimination - among other aspects - on the basis of one's belonging to a
nationality. :

According to the law, nowadays, no citizen may be forced to declare his/her
belonging to any minority; therefore, some questions may arise concerning the
representation of minorities in Hungary. It is all the more important since due to
the data security only estimated numbers of the minority population are
available, published e.g. by several institutions dealing with nationality problems
in Hungary. According to the Ombudsman's Office, an institution to be referred
to later on, the total of the minorities in Hungary reaches up to 8-10% of the
population of Hungary, which means that between 800 thousand and one million
people belong to different nationalities or ethnicities.
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The largest group is that of the Roma (400,000-600,000), followed by Germans
(200,000-220,000), Slovaks (100,000-110,000) and Croats (80,000-95,000).
Another large group is the Romanian minority with 25,000 inhabitants and the
Polish minority with its 10,000 inhabitants. The other minorities, Serbs,
Slovenians, Bulgarians, Greeks, Armenians, Ukrainians and Ruthenians have
less than 5000 inhabitants. These 13 nationalities are constituent components of
the state.

Table 1 Estimated number of ethnic minorities in Hungary

Minorities Esti d ber of inhabit in th d
Roma 400-600
Germans 200-220
Slovaks 100-110
Croats 80-90
Romanians 25
Poles 10
Serbs 5
Slovenians 5
Bulgarians 3-3,5
Greeks 4-4,5
Armenians 3,5-10
Ukrainians 1
Ruthenians 1
Total 790,5-1085

Source: The Ombudsman’s Office

Chart 1 Identification of Inhobitants connected with minorities
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According to the data in 1990, when the minority identification was examined in
several minorities, it turned out that the different nationalities have different
bonds with their minority groups. It is interesting to observe the two extremes,
the German and Roma minorities in the sense that they greatly differ in the
motivation for identification. The chart demonstrates that most Roma identify
themselves on nationality basis, while the German minority members tend to call
themselves Germans due to cultural (e.g. language) identification.

The minority inhabitants live widespread around the country, which affects the
role and effectiveness of the minority self-governance. There are some
exceptions though; for example, small villages in the Northeast of Hungary,
where we can still see a couple of villages mostly inhabited by Roma. In the
closest neighbourhood of the capital, Budapest, there are some villages with high
proportion of both Germans and Slovaks.

Legal, political and financial frames for participation of
minorities in Hungary

As mentioned above, after a long arrangement, the Act on National and Ethnic
Minoritics was passed in 1993,

This act defines the individual and collective rights of the minorities in
accordance with several international regulations. Thus, the right for ethnic
identity is declared to be a human right and the decision about the belonging to a
minority group is defined as a decision of the individual persons.

The regulation sets the criterion for forming a minority only if there is at least
100-year settlement history in Hungary and it also tells that all such nationalities
“which are in a minority as regards the number of inhabitants of the state, are
Hungarian citizens, and are different from the rest of the population in their
language, culture and traditions, and such a consciousness of bonding together
can be seen in them, that preserves this heritage, protects their historically
created socicties, and represents their interests” (Act LXXVII), are to be
regarded as ethnic or national minorities. The 100-year limit was set to ensure the
historical minorities the constitutional rights, whereas immigrants (e.g. coming
from the Far-East) would not be granted any similar rights.

Therefore, the list of the 13 minorities above remains open and further groups of
atleast 1000 voters can be endowed with the appropriate legal status.

The act on National and Ethnic Minorities provides the minorities with the right
to participate in public life - e.g. forming local governments - and also to foster
their culture and identity (through mass media), to use widely their native
language (including settlements, street signs and public notices), to use mother
tongue (or bilingual) education and to use their names in the mother tongue, as
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well. In accordance with the Hungarian Constitution, the Act also declares the
prohibition of any discrimination and the freedom from forced assimilation. It is
also the act that declares the right to receive any support from the mother
country. Of this provision many minorities, principally the German minority,
may make use when receiving funds and non-financial aid.

The most important aim of the Act was to establish the background for the
representation of interests and for the cultural autonomy of the minorities, and
to grant minority's equal rights with any other citizen of Hungary.

This law sets up the possibility of formation of minority self-governments. These
are run at national and local levels and have similar legal status to territorial local
self-governments. There are three ways to formulate local minority self-
government. These ways, however, do not show any differences in their further
responsibilities.

(1) If a local government has more than 50% local representatives from a local
minority, the local government may declare itself a minority government. This
kind of formulation is considered to be seen as a form of territorial autonomy of
the minority.

(2) I at least three representatives are members of a minority, they may define
themselves as local minority self-government (indirect formulation).

(3) The third possible way to establish local minority self-government is through
direct elections (the 3rd one coming in autumn 2002). Such an election demands
at least five voters to declare themselves belonging to the same minority. This
form of minority government elects its own officials. During the elections, the
representatives of the minorities have special regulations with respect to the
minimum amount of the votes to win a mandate, which is exactly the half of what
is defined for non-minority representatives.

Table 2 Summary of minority local self-government formation

The» f.irst‘ minority elections ever to take place were in 1994-1995. The
participation, according to the amount of the given votes, rose signiﬁcaml).l until
.the '&?cond elections. However, since the belonging to a minority depends onlyon
mdmv!ual declaration and habit, all Hungarian citizens have the right (without
declaring themselves a minority) to vote for minority representatives at local
le.vcl. Therefore, the so-called real minority votes are always somehow mingled
with, let us say, majority votes. ¢
According to the result of the second minority elections in 1998, the followin

number of local minority self-governments has been established: , ¢

Chart 2 Number of local minority self-governments

SMowan  Roms  Orask  Crosien  Pofsh e Amenen Rummin Rubeian  Sed | Sovsk | Sovevn Ukrainien

Source: Ministry of the Interior

This means that in the 3149 local governments altogether 1369 minority self-
governments have been established, 63 minority local governments have been
elected and 48 mayors have been functioning as minority mayors since then.
Most representatives belong to the German and the Roma minority; however the
latter has approx. one hundred less representatives. This fact also shows the
divergences in participation when the minority groups are compared.

Table 3 Election results, 1998

Re Greek [Croati lish R ian|SerbiSlovak Slovenian|
Elected mayors 1 - 8 - 30 1 - 8 .
Minority local 1 - 18 - 30 3 - 8 3
self-government
Representatives
of local minority| 177 1 108 2 262 22 2 67 12
self-government »

Source: Ministry of the Interior
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The local minority self-governments can participate in certain key decisions that
affect the local minority population to some extent. Questions, especially those
dealing with educational matters can only be discussed and solved with the
agreement of the minority self-government or (if it is lacking) of the
representatives of the minority. These non-clected representatives are
inhabitants belonging to the minority and declare themselves mediators (and
hopefully, have the legitimacy through the other inhabitants).

The local minority self-governments have the right to establish their own
educational institutions or take over any educational tasks from the local
government by means of Act LXXVII. Unfortunately for the time being, no local
minority self government has ever taken such a task upon themselves, mostly
because of the lack of financial means and the doubtfulness of the education
policy that could be observed after the Educational Reforms of 1997."

The local minority self-governments have various sources of financing. A
definite majority of the sources come from the allocations of the central
government; the second most important source is usually the local government.
However, as a result of a survey among the local German self-governments it has
turned out that the larger the population of the town, the higher the support by
the local government is, which means that minorities in small towns have a more
disadvantageous situation in this sense. In cases when the mother country pays
subsidies, it can mean also a few percentages of the resources, although it is more
common that the mother countries rather supply books or organize meetings
than allocate cash. Local minority self-governments have the opportunity to
apply for financial support from the State Foundation for Minorities, as well. If
we look at the yearly budgets of the minority self-governments, it might also
strike the eye that some additional resources are regrouped from last years'
budgets as a routine. Besides these sources, the local governments (including
minority self-governments) may run their own enterprises and use the returns of
these for any purposes they define. Unfortunately, for now it is not local minority
self-governments’ practice to do so.

The minority self-governments send electors in order to establish the national
level minority self-government that has the allowance to declare its opinion upon
any proposed laws affecting the represented minority and furthermore to
approve the basic material for the minority education. It is also the duty of the
national level self-government to define the rules pertaining to the preservation
of historic settlements and monuments. '

' Due to calculations, the central education subsdies cover only 60% of the costs of the educational
institutions, the rest has to be placed to the schools disposal by the local sclfgovernment. Since the
sclfgovernments are organized territorily, they have their own additional revenues (e.g. local taxes);
h , the focal minoril ig: do not. B the fi ial background docs not
make it possible to establish a school of their own, the central minority subsidies are used for other
purposes,
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The largest minorities, such as the Roma, the German and the Slovak minority
have formed the largest national level self-governments and, very similarly to
local governments, they have usually formed councilors' departments or advisory
functions. As it can be seen on the chart, in 1999 the Rumanian self-government
failed to form itself due to internal legitimacy problems of the electors sent from
the local minority governments.

In Hungary, there still exists a constitutional gap due to the lack of parliamentary
representation of the minorities. The discussions have been going on for ages;
however, due to the elections that have just taken place there should be some
more time spent in vain waiting for the acceptance of the modification of Act
LXXVII that has already been introduced in November 2001. The parliamentary
representation of the minorities has failed because of the strict regulations of the
minimum votes needed to have a mandate in the Hungarian parliament,
presuming approx. 300 thousand votes that only one minority could ever reach.
Secondly, a representative can be nominated with 10,000 supporters, and only a
split of the minorities has more than 10,000 inhabitants. A system of delegating
representatives by the national level minority self-governments in case of the
largest minorities may also be impeded because of their inner division.
Therefore, most minorities go along with the need to modify the law in order to
lay the foundations of the minority parliamentary electoral system;
unfortunately, until now, in vain.



Integration policies of local governments concerning language
and education

Local governments play a key role in the implementation of a minority policy. In
consequence of the drastic measures that reformed the public administration
system of Hungary as a result of the transition, even the smallest settiements have
received independence in managing their local affairs. This resulted in 3149 local
self-governments, 19 county self-governments (nowadays having less importance
than ever before), the capital with its special administration structure, and
finally, placed hierarchically above the latter, the central government. There are
no hierarchical relations between the first (local) and the second level, and the
role of the latter; the county municipalities can mostly be described as an instance
that takes tasks over from the local municipalities they cannot perform.

The local governments are required to provide healthy drinking water,
kindergarten education, primary school education, basic health and welfare
services, public lighting, local public roads and public cemeteries and - now our
concern - the protection of the rights of ethnic and national minorities.

The minority self-governments work closely together with the local
governments. Sometimes literally, since in quite a few cases it is the local
government that provides rooms and offices for (or just simply rent them to) the
local minority self-government. Act LXXVII on National and Ethnic Minorities
and Act LXV on Local Self-Governments give certain commitments to local
authorities to cooperate with local minority self-governments. The strongest
power of the minorities' self-government is the right of veto in questions with any
impact on minorities, mainly in matters of public education and local media, or
even collective language usage. The central funding of the minority self-
governments is technically arranged through the "merciful big brother” local
governments, which sometimes may lead to the misuse of authority while not
transferring on the sources. Unfortunately, the law does not contain any
descriptions how sanctions can be imposed on the local government in case it
would not cooperate with the local minorities' representatives; therefore, a
number of cases are known when the Ombudsman'’s Office had to intervene with
its so-called recommendations.

Since it is the local affairs that most affect the citizens' everyday lives, and hence
are responsibility of the local governments, they play the most important role
also in the minorities’ way of life. It is the local government that runs the most
important public sectors (e.g. public education and health care), which are also in
connection with the issue of the minority rights. We have to remember that in
Hungary minority communities are defined locally and that is also the terrain of
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tensions between minorities and majority. It could also be observed during the
past few years that the problems of minorities have been merely politicized on
local !evcl, According to the Ombudsman's Office, it became known that every
prominent case of minority right violation (e.g. ignoring the responsibilities of
the mlporlty local self-government) could be traced back to local governments.
Especially in case of the local education and protection of culture it can be cas'ily
followed up that due to the raised subsidies to minority education institutions
there are some local governments that take advantage of the financial means anci
may easily classify a local public schoo] as a minority education school. The only
condition that has to be fulfilled is either to have more than 25% minority pupils
in clas§es or find eight parents or legal guardians to state their children's'
belonging to the minority. From this point on, the local minority self-government
has to cooperate in every matter that might come up concerning the operation of
the school. However, it happens that the obligatory check on the local
government by the minority government is hindered.

The conflicts between the two; however, normally lead back to personal and
prestige conflicts between representatives or/ and the mayor. In the everyday
performance there are both formal and informal cooperation between the local
and the minority government, and since the minority self-governments are often
subsidized through the local governments to a great extent as well, the local
minorities receive means to fulfill their self declared aims and purposes, which
are mostly in connection with preserving local culture and reviving the
minorities' identity.

FParliamentary Commissioner for the Protection of National and
Ethnic Minority Rights as a unique constitutional institution

In Hungary, the enforcement of the minority rights is the task of the state
government. A variety of special minority rights organizations and general
government institutions support the enforcement, as well. A few examples follow
before detailing the Ombudsman's Office's duties and tasks.

The Parliament's Human Rights, Minority and Religious Committee prepare
legislation, the Office for National and Ethnic Minorities tasks are related to the
accommodation of minorities in Hungary, the Action Plan for the Roma is a
medium-term action plan touching a broad range of policy issues, the Ministry of
Education and the Ministry of Internal Affaires are responsible for the dealing
with cultural autonomy.

There is a further institution, though that functions uniquely in Europe: the
Parliamentary Commissioner for the Protection of National and Ethnic Minority
Rights, above also referred to as the Ombudsman. Throughout Europe
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Ombudsmen's Institutions perform, but it is Hungary that has a distinct
commissioner for minority rights. The commissioner provides a constitutional
check on public administration and has the right to investigate any abuse of the
minority rights. His uniqueness - above the one already mentioned - consists of
his exclusive responsibility to the parliament.

Every individual who has suffered injuries by a public administration institution,
or if s/he feels that the action of an agency, such as ministries, armed forces, law
enforcement, or even broadcasting for example, or as a resuit of an agency's
decision, proceedings or negligence, or a violation has taken place in her/his
national or ethnic mindrity rights, or that the direct threat of such a violation is
imminent, may turn to the commissioner for aid. The Parliamentary
Commissioner deals either with violation of citizens and minorities, whose rights
are guaranteed in the minority law, or with the issues of local or national minority
self-government rights violation.

The Commissioner delivers a yearly report on his operation also containing
statistics in charge of issues pertaining to minorities. The number of submissions
shows that out of approx. 430 more than a half were individual submissions and
minority self-governments or NGO-s delivered only a quarter of the claims.
Another statistics available from the Ombudsman’s office show which minorities
have been involved in the cases. The leading position goes to the Roma with
approx. 2/3 of the cases, whereas all other large minorities were involved in less
than 60 cases. Most violations can be easily localized in the Northeast and less
developed part of the country besides the huge amount of cases observed in the
capital. The organs involved in the cases varied a lot from health-care institutions
to power and water distributors through local governments. The proposals made
by the Commissioner go mostly to municipal governments and the Ministry of
Education.

Local minority self-government in practice: the case of the
German minority in Hungary

In this chapter the experiences of the German local minority self-governments
will be introduced. It is mostly based on the research paper of Dr. Viradi Monika
Maria, that summaries the answers of questionnaires from the representatives of
the German local minority self-governments in 2000.

Most of the local minority self-governments are directly elected (85%), 8.3%
percent of them are territorial self-government, while only 3.5% of them are
indirect self-government. Only 14% of them own their office, while most of them
get office from the local government. Usually the representative works on his or
her own, only few of them employ anyone.
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The du-e.ctly elected representatives of the local minority self-governments are
usually independents (91%) or supported by civil organizations (9,5%), but
almost none of ‘thcm get (or rather accept) support from any party. The 39,% of
the representatives are also members of the local governments.

The age structure of a representative shows that the older generation and the
very young are over represented, comparing to the members of the local
governments. It seems that to be a representative of the local minority is less
prestigious fhcn a political carrier in the local government. Generally the older
generation is very active in the self governance of the local minorities, and it
seems 1hat‘ the young generation is not as interested in the local minority politics,
atrend which forecasts a problem of supply of representatives in the future. )
The German minority self-governments define their main goal as following: care
and preservation of the traditions, care of the national culture and language, the
support of the national schools, and the fostering of the national identity. The
German self-governments do not put stress on the representation of the national
interest, and don't care much about the care of twin cityrelations.

According to the most frequently mentioned tasks it seems that because of the
lack of minority civil organizations or cultural societies on the local level the local
minority self-governments need to take many tasks upon themselves, which
usually have to be carried out by these civil organizations. National traditions,
feasts and programmers are initiated and organized by the local minority self-
governments. Despite their efforts they feel that the results are in risk because of
the assimilation, the collapse of the traditional communities, the globalization,
and the traditional fear, mostly in the east part of Hungary.

The local German self-government holds at least the obligatory six sessions per
year, but almost half of them have more sessions. They usually hold consultancy
hour during the week, but in smaller villages the informal way of informing
people of the activities of the sclf-government is also typical. It is interesting that
in most of them, the official language of the sessions is Hungarian, and only 61%
of them define the German language as the official language of consultancy
hours.

Most of the local German self-governments take part in the sessions of the local
government, and many of them take part in the work of the committees of the
local governments, too. The cooperation with the local government is ruled by a
formal decree, as the law obliges it. Most of them mentioned a good relationship
with the local government and the tensions, where they exist, are usually based on
personal conflicts.

The strongest right of the local minority self-governments are the right for veto
against the decision of the local government in all questions that concern any
minority matter, but it was used very rare by the German minority self-
governments in the year 2000. This right was used only by the 10 % of them and
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mostly in the larger cities, where the informal relation is less typical in the
cooperation between the two self-governments. Veto was used usually in
educational matters, like introduction of new pedagogical programme,
establishment of new schools or classes, or merging if them and so on. The rare
use of the veto is partly misleading. There were some answers that say that the
local minority self-government didn't use it because the good relation with the
local government was more important, than a particular question. It shows
dependencyon the local government. This is mostly a financial dependency.

The most important revenue of the German local self-governments were the
state grant, but the second largest source of them were the support of the local
governments, that was about 23%. In the case of the Germans the support of the
fatherland is also significant, around 7% of their revenues comes from Germany.
It really catches the eye that the support of the local government is much smaller
insmall villages, than in larger cities.

Considering the expenditures, German self-governments spend half of the
budget on their operational expenses (including the payment of the
representatives, which is around 10%). Then come cultural expenses with 21%
and the educational expenses with a 9% of share. Other expenses such as social
costs and costs of twin city relations are insignificant.

The educational expenses are related to support the minority education with
providing books, and teachers' education, and scholarships for lahguage courses.
The 28% of the German local self-government supports the minority schools
with financial means, and 45% support them both with financial, and expertise
means.

The cultural expenses are usually direct support to local minority civil
organizations. Direct support of the health and social institutions of German
populated areas that come from the Ministry of Interior of Germany can partly
explain the insignificance of social expenses.

Summary and conclusions

The paper intended to deliver a brief overview of the minorities' self-
governmental system in connection with the majority’s public administration
institutions in Hungary. The connections between the two, such as obligatory
participation of the minority's representatives in local decisions concerning
education and literally dependence of the minority self-government on local
governments, have been underlined and the problem of deficiency for
guarantees of law enforcement has been stressed. The unique institution of the
Parliamentary Commissioner for the Protection of National and Ethnic Minority
Rights has been introduced.
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Asa c'onclusion, it must be added that the legal status of the minorities as
collccu_vcs are qonsidered to be ambiguous in the sense that declaring the
bclongmg. 10 aminority can sometimes result in a kind of ethno-business and the
lack of financial resources often make the minorities self-governments an
apparent s'clf-govcming instance with no means and no real minority
representation. Since the minority policy of Hungary is still in its infancy, the
minorities and political forces are initiating major changes, it is to be hoped.
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Zlata Plostajner

Autochthonous and Newly-Formed Minorities:
Two Different Approaches

Introduction .

Slovenia has always been considered as ethnically mixed territory, however, the
data for the second half of the 20" century show that the share of members of
other ethnic groups grew from 3 percents in 1953 to 12 percents in 1991'. The
biggest change occurred in 1970s and 1980s due to high migration from other
Yugoslav republics.

Although the ethnical picture of Slovenia is quite diverse today, only Italians,
Hungarians and Romas represent classical ethnic minorities, thus minority
members count all together 13,869 people. The Italian ethnic community lives in
relatively dense groups in the ethnically mixed territory of Slovene Istria, in the
municipalities of Koper/Capodistria, Izola/Isola, and Piran/Pirano. The Hunga-
rian autochthonous ethnic community is settled in a narrow belt along the
Slovene-Hungarian border in five municipalities: Hodos, Moravske Toplice,
Salovci, Lendava, and Dobrovnik. The ethnically mixed areas are set out in
municipal statutes.

The majority of the Romany community lives in relatively dense groups in the
northeastern part of Slovenia, while they are also scattered along southern
Slovenia (Dolenjska, Bela Krajina). Due to the difficult conditions in which
Romas live most efforts to help them are focused on providing basic living
conditions, achieving their socialisation in the environment in which they live,
and in particular trying systematically to include the children in education and
the schooling processes.

The legal system of Slovenia assigns to these threc ethnic minorities the status of
autochthonous ethnic minorities or "ethnic communities”. Slovenia regulates its
ethnic and language policies through Constitution and legal provisions, which
implement the language and cultural equality of its citizens according to the
territorial and autochthonous principles, meaning that it is guaranteed in the
territory settled by the Italian and Hungarian autochthonous ethnic commu-
nities. In this way it tries to carry into effect the rights of Italian and Hungarian

' For this year the last census data are available.
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Table 1 Ethnic composition of Slovenia acco

rding to the censuses in 1953, 1971

and 1991
1953 1971 1991
total  [share (%) total share (%)| total [share (%)
Republic of Slovenia | 1,466,425 100 11,727,137 100 11,965,986 100
Nationality determined
Slovenes 1,415,448 96.52 1,624,029 | 94.03 |1,727,018] 87.84
Holians * 854 0.06 3,001 0.17 3,064 0.16
Hungarians® 11,019 0.75 9,785 0.57 8,503 0.43
Roma* 1663 0.12 977 0.06 2293 0.12
Albanians 169 0.01 1,281 0.07 3,629 0.18
Austrions 289 0.02 278 0.02 199 0.01
Bulgarians 49 0.00 139 0.01 169 0.01
Czechs 807 0.06 445 0.03 323 0.02
Montenegrians 1,356 0.09 1,978 0.11 4,396 0.22
Greeks 24 0.00 24 0.00 23 0.00
Croots 17,978 1.23 42,657 2.47 54,212 2.76
Jews 15] 0.00 72 0.00 37{ 0.00
Macedonians 640 0.04 1,613 0.09 4,432 0.22
Muslims 1,617 0.1 3,231 0.9 26,842 1.36
Germons 1,617 0.1} 422 0.02 546 0.03
Polish 275 0.02 194 0.01 204 0.01
Romanions 41 0.00 43 0.00 116 0.01
Russions 593 0.04 302 0.02 170 0.01
Russinians 46 0.00 66 0.00 57 0.00
Slovoks 60 0.01 85 0.01 141 0.01
Serbs 11,225 0.77 20,521 1.19 47,91 2.44
Turks 68 0.01 53 0.00 155 0.01
Ukrainions 143 0.01 213 0.01
Viachs 9 0.00 5 0.00 38 0.00
Other nationalities 352 0.02 307 0.02 1,178  0.06
Nationality undetermined
Declared Yugoslavs - - 6,744 0.39 26,263 0.63
Declored regional
odherence - - 2,705 0.16 5,254 0.27
Nationally
undetermined 3,073 0.18 9,011 046
Unknown 211 0.01 2,964 0.17 52,545 2.72
* With the status of ethnic minority
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ethnic communities to existence and development and to prevent language and
cultural assimilation of ethnic communities with the majority nation. The
constitution itself guarantees full legal protection of the collective and individual
rights of the Italian and Hungarian ethnic community’, while it states that the
status and special rights of the Romany community should be determined by
statue. In compliance with the Constitution of Slovenia and other laws all citizens
of Slovenia enjoy constitutionally granted general human rights such as the right
to non-discrimination and formal equality. However, these general rights are not
enough to preserve minorities from assimilation. The state applies the concept of
positive protection of autochthonous ethnic minorities that even surpasses the
international standards on the protection of ethnic minorities, their languages
and cultures. Slovenia started to practice positive protection of autochthonous
ethnic communities in 1960s. Both ethnic communities are entitled to their rights
irrespective of the numerical strength of either community

Representation of minorities in decision-making

The minorities enjoy special rights as ethnic communities and as members of
these communities, which should provide conditions for genuine equality and for
development of minorities. The Italian and Hungarian communities are
guaranteed the constitutional right to elect at least one member each into the
Slovenian Parliament,’ who enjoy equal status with other deputies and can
debate and vote on all questions. In electoral systems with minority represen-
tative, such as is used in Slovenia, minority voter has two votes or dual political
subjectivity: one for general elections and the other for minority representative.
Slovenian constitution also guarantees a right to elect their representatives into
the local legislative bodies in ethnically mixed territories, as well as to all bodies
who make decisions that in any way could have impact on the life of the minority
and its problems. The Law on local self-government stipulates that "both ethnic
communities in ethnically mixed areas inhabited by members of the Italian and
Hungarian ethnic community (as defined by law) shall have at least one
representative in the municipal council”. Exact number of Italian-and Hungarian

* In the Article 64 of the Constitution it i d: "The h Italian and Hungarian national
itics and their bers shall be g d the right to use their national symbols frecly
and, in order to preserve their national identity, the right to establish organisations and develop

economic, cultural, scientific and ities, as well as in the field of public media
and publishing. In accordance with laws, these two national communities and their members have the
right to education and schooling in their own L as well as the right to establish and develop

such education and schooling.”
* The Article 11 of the Constitution states: "One deputy of the Italian and onc deputy of the
Hungarian national communitics shall always be clected to the National Assembly.”
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tcprese'ntatives il:l .thc ‘municipal councils is determined by the Law on the
‘f]c;::::;;):" Oei r:::‘l)c;i%h;:z :‘nd determination of their territories. Their number
The voting right of ethnic minority members is registered in special municipal
e]cctom]' register of inhabitants, which is operated by the ethnic community. For
thf; election of minority council member a special electoral commission is for;'ncd
with at lt?ast one member and one deputy member belonging to the minority
community. The commission oversees elections and determines the results of
elections.

Itis wc?nh mentioning that during the last national and local elections voters
belonging to the majority elected additional candidates from ethnic minorities.
They were candidates on regular candidate lists. This support testifies about a
high degree of social integration between the ethnic communities in Slovenia.
Due to these special minority rights it is important to define who has a right to
enjoy them and thus criteria are set for membership in the Italian or Hungarian
cthnic community. An individual is free to declare his ethnic affiliation, but by
this (s)he does not necessarily acquires special rights accorded to members of
autochthonous ethnic communities. .

All decisions in connection with minorities have to be made in agreement with
the representatives of the minorities. Their representatives in legislative bodies
even have a veto power on decision related to the constitutional rights and status
of minorities at all levels. The rights of both ethnic communities and their
members shall be guaranteed irrespective of the number of members of these
communities.

Use of mother tongue

With the constitution, the valid legislation and the municipal statute, the Italians
and Hungarians as minority communities are able to implement their special
rights, one of them being their mother tongue, which is the second official
language in the cthnically mixed territories.’ Within the ethnically mixed
territories, Italian and Hungarian languages are perfectly equal with Slovene, as
such it is used in toponomastics and in public inscriptions as well as in relation to
all public authorities (public administration and judiciary) and bodies of the
society. The deputies of the ethnic minorities in legislative bodies also have the
right to speak and give written proposals in their own language. If the
administrative body of the first instance conduct the procedure in minority
language, the decision of all higher authorities dealing with the case must be

‘The Article 11 of the Constitution states the following: “In those municipalities where Italian or
Hungarian | itics reside, Italian or H: shall also be official languages."
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issued in this language, too. All official documents (passport, identity card,
driver's licence, etc.) in the ethnically mixed territories are issued in both official
languages, Italian and Slovenian or Hungarian and Slovenian. In ethnically
mixed territory the active knowledge of both official languages is a precondition
for employment in public services positions that require dealing with the public.
Bilingualism is costly to operate, so the state provides additional financial
resources to those municipalities.” -

Self-organising of ethnic communities

The law on ethnic communities provides further, the members of the minority
have the right to find their self-governing ethnic communities® on the level of
municipalities and form together into wider minority associations. Self-
governing ethnic communities are central political institutions of the ethnic
communities and they are the only legal partner to the state in a dialogue
between ethnic communities and the state. Thus, they are recognised as the basic
interest bodies of the minority community, and they represent their interests
toward the government and on the international level. The state may transfer
specific tasks from its jurisdiction to the jurisdiction of these self-governing
communities.

Along with these, within individual municipalities Italian and Hungarian
communities are active, organised as associations in the fields of culture, sports
and others. They are funded by the self-governed municipal minority
communities of the Italian and Hungarian minority, which also are responsible
to propose programmes of activities to the competent authorities. There are
frequent contacts and exchanges with various institutions on the Italian and
Hungarianside, especially with different schools, universities, but also with other
cultural associations and organisations and with other minority organisations
throughout Europe.

Minority education

Among other things, the self-governed communities of Italians and Hungarians
have (together with the municipalities) the status of co-founders of the
kindergartens, primary schools and secondary schools with Italian and
Hungarian as language of instruction. In Slovenia there are two models of school

* Law on the financing of municipalities, Official Gazette of the Republic of Slovenia, No. 80/94 and

56/M8.
“ Law on scifgoverning ethnic communitics, Official Gazette of the Republic of Slovenia, No. 65/94

and 56/98.
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systems, wl‘ﬁch‘ r:hrough contents and organisation of education warrant the
rights of minorities: the Prekmurje bi-directional model of bilingual education
fo.r thg Hungarian minority and the combined model at the Coast for the Italian
minority.

Tl‘he mpdcl for Italian minority includes the school system for the Italian minority
in Italian language and teaching of it as the second language in the mainstream
schools. It .also_includes adaptations of national curriculum on all levels to the
needs of minority. The Coast model of a separate school system is carried out in
pre-school, primary and secondary education of the municipality of Koper and in
the communes of Izola and Piran. Slovenia introduced it in 1959 and since then
the educational and schooling institutions have operated in the Slovene and
Italian languages, while all children Systematically and on a compulsory basis
learn the second language used in their environment (either Italian or Slovene)
from the pre-school level onwards. In the school year 1997/98 there were 179
children in kindergartens, 526 students in clementary schools and 319 students 3
secondary schools, all with Italian as teaching language.

The bilingual education in Prekmurje where the Hungarian minority lives was
also introduced in 1959. Joint bilingual classes are attended by pupils and
students of both Slovene and Hungarian ethnic origin, and are held in two
mother tongues. Within this education system both languages have the statusof a
teaching language and a teaching subject. In the school year 1997/98 there were
505 children in 11 bilingual kindergartens, 1020 students in 5 bilingual central
elementary schools and 140 students in 6 affiliated bilingual elementary schools,
and 338 students in 1 bilingual secondary school. Learning materials on
Hungarian history, culture and geography are added to the appropriate
Slovenian curriculum, while most schoolbooks are bilingual.

Minority media and cultural activities

Provision of public information in the mother tongue is also very important for
the preservation of cultural identity and for the overall development of the ethnic
community. The Slovenian state accepted special obligations in this area. In the
ethnically mixed region where Slovenes live together with Italians, the
Koper/Capodistria radio has been transmitting its program in Italian since 1945.
In 1971 also the television station began operating special program in Italian for
members of the Italian ethnic community living in Slovenia and Croatia. Radio
and TV station are part of the public institution Radiotelevizija Slovenija but are
independent in terms of management of programme policy. .

For Hungarian ethnic community also programmes in Hungarian are provided
by the regional radio which started with program in Hungarian as early as 1958.
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In 1978 the TV station started to broadcast program in Hungarian. The
management unit for Hungarian programming is located in Lendava. It also
operates as part of Radiotelevizija Slovenija, but the head office of radio and
television programming management enjoys high autonomy.

A special role in the development of both ethnic communities is played by the
publishing activity, which covers the publication of informational journals, and
other cultural magazines in Italian and Hungarian.

Both minorities also have numerous cultural organizations, libraries, cultural
events etc. Religious services are performed in minority languages on regular
basis. The state supports different activities, so most ethnic community
organisations are financed from the national budget, and partly from municipal
community budgets. There is also a special financial fund for preservation and
development of economic foundation of ethnic communities.

International contacts

The ltalian and Hungarian minority enjoy a constitutional right to "foster
contacts with the wider Italian and Hungarian communities living outside
Slovenia, and with Italy and Hungary respectively”. With this: provision they
become active partners in international co-operation, as well as in
intergovernmental relations with Italy and Hungary. For the Italian and
Hungarian minority in Slovenia holds that they maintain close contacts with the
parent country in the use of text-books, teacher training in different courses and
organising visits and excursions for school-leavers on primary and secondary
level. Cross-border co-operation is also one of the important economic
foundations of the minorities, especially of the Italian minority.

Roma community

Accurate number of Roma living in Slovenia is not known. Official data give the
number of 2293 Roma, however unofficial estimates are that there are around
7000 Roma in Slovenia.

As already stated the Constitution provide states that the status and special rights
of the Roma community should be determined by law. This provision was made
due to their specific situation. In accordance with this requirements special
provisions for Roma have been incorporated into many sectoral laws. With the
Law on local self-government the Roma community was granted the right to
representation in municipal councils in areas where Roma are autochthonous
settlers. In the forth-coming local elections they may elect their representatives
in 20 municipalities which were defined as municipalities with autochthonous
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Roma commungly. One municipality already has a special representative of the
Roma community and according to the members of the municipal council they
are more ‘successfully dealing with Romany issues. However, some
municipalities are not content with the provision and try to dispute the
autochthonous settlement of the Roma community in municipality.

In 199§ the government passed the Programme of measures to assist Roma in
Slo'vema. Special attention has been paid to measures to integrate Roma into
mainstream socicty, especially through adequate living conditions, education,
employment and self-organising. Some new organisations of Romas have been
formed which are today important partner to the state and municipal
government. They also have their own cultural organization, their own journal
(Romano Them) and some radio program in Roma language (Murska Sobota,
Novo mesto). In 1996 different association joint to form the Union of Roma
associations of Slovenia, which should represent them at a state level.

The Roma community is also dealing with serious social problems. Their living
conditions are much worse than of the other population, unemployment is very
high, very often Roma have no or very little education, they have problem with
the access to public services, etc. The majority poputation does not accept them,
which is not in favour of their integration into mainstream society. This situation
is better in Prekmurje, where many of Roma live and are much more socially
integrated than in Dolenjska, Bela Krajina and Kocevska where they live
separately from the other population and there are often conflicts with local
population.

Newly-formed ethnic minorities

When setting up minority protection system Slovenia has to decide whether it
should equally treat both recognised national minorities and other ethnic groups,
such as Roma, or former immigrant workers who acquired Slovenian citizenship,
or should these groups be treated differently. Slovenia decided to continue with
high level of protection of the Italian and Hungarian minority, but it did not
extend this model of positive protection to newly formed minorities. Their
members are people who moved to Slovenia mainly after the Second World War
from other Yugoslav republics, mostly for economic reasons. The majority of
them have been granted Slovene citizenship after Slovenia's independence,
however, some of them are for different reasons still in the process of acquiring it.
The table 1 shows reduction in the proportion of Slovenes in Slovenia, while at
the same time it indicates an increase in the proportion of members of the
"newly-formed ethnic minorities". Croats and Serbs represent the biggest ethnic
groups within this group.
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The constitution provides a basic framework for preservation of their ethnic
identity, culture and language, but not at the same level as for the Italian and
Hungarian minority. In the article 61 it states that "everyone has the right to
freely express affiliation with his nation or national community, to foster and give
expression to his culture and to use his language and script.” Some schools offer
voluntary classes of Albanian, Macedonian and Croatian language for students
who wish to study their own mother language, but most of the schools with
students of non-Slovene ethnic origin do not offer any such classes.

They aiso have their own organisation (cultural, religious...) and some of them
are very active. For their cultural activities they can acquire some financial
support from the state or municipalities, however it is not very gencrous and not
guaranteed like for autochthonous minorities.

The state does not treat these ethnic groups as minorities and does not provide to
them a similar level of protection as it does to the Hungarian, Italian and
(partially) to the Roma ethnic community. They enjoy general rights as citizens
of Slovenia, but not special rights as members of minority ethnic community. The
state reason for refusal of equal protection is that they are not autochthonous,
although it is nowadays questionable how valid this argument can be.” Sweden for
example, provides high level of protection to all members of ethnic groups
irrespectively of the staying period in the state. Such practice should become an
example how to approach minority question.
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Dragutin Babié

Problems of Reintegration among Serb Returnees
in Croatia - the Example
of the Brod-Posavina County

Introduction

In the late 1980s structural political changes occurred in East Europe, including
in the lands of former Yugoslavia, which were based on the transition of society
from a one-party socialist regime to a multiparty democratic system. The
political scene became pluralistic, and the public was living in anticipation of free
multiparty elections. Critical examination of the previous societal construction
of society in former Yugoslavia went together with a re-examination of the orga-
nisational model of that state. Alongside proclaimed institutional reform of the
political system and of the socio-productive spheres of society, various actors
publicly voiced the need to redefine the Yugoslav political structure on a macro-
fevel (organisation or reorganisation of the federation), with a possible final
alternative: the dissolution of the Yugoslavstate.

The pre-war propaganda of political actors, aimed at ethno political mobilisation
of members of their own nations', and especially the later war conflicts, in many
regions significantly damaged the network of social relations in local commu-
nities.

Questions that arose during the post-war period in Croatia relate to problems
concerning the possible co-existence of Croats and Serbs after the war conflicts.
In essence, they can be expressed as follows: How can local communities be
revived in areas effected by the war, and how long will it take to bring about a
possible reconstruction of primary social relations and a revival of life in co-
existence. We shall attempt to find answers to these questions on the basis of our
analyses and interpretations of a questionnaire survey that was conducted in the
western part of the Brod-Posavina County, with particular emphasis on the
problem of (re)integrating members of the Serb ethnic minority (Serb returnees)
into the local framework.

! We should note that in Central and East Europe the concept of "nation” is more closcly linked to the
idca of cthnic, than it is in Western Europe or AngloAmerican countrics, and hence also *nationality”
is closer to the coneept of “ethnicity” than to that of "citizenship”.
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The Ethnic (National) Structure of the Populati /
tion C -
the 1981 and 1991 Censuses ” of Croatia

tI‘hc chl'lbll.c of Croatia is a multinational/multiethnic state. In the preamble of
its Constitution, Croatia is defined as "... the national state of the Croat people
and the state of members of other peoples and minorities that are its citizens:
Serbs, Muslims, Slovenes, Czechs, Slovaks, Italians, Hungarians, Jews ami
others, who are .guarameed equality with citizens of Croat nationality and the
fulfilment of their national rights in accordance with the democratic norms of the
UN anq countries of the free world". A census was conducted in the period
immediately prior to the war in Croatia and the war against Croatia (1991 - 1995)
The Censps qf 1991, owing to the process of increasingly stronger ethno nationai
homogenisation, registered a changed sensibility of the census population in
regard to ethnic (national) self-declaration (or non-declaration), which most
radically affected the category "Yugoslavs". Their percentagc’ in Croatia's
population decreased from 8.2% in 1981 to only 2.2% in 1991,
.In the table below we present a comparison of the two censuses (1981 and 1991)
inregard to the national (i.e. ethnic) structure of the population surveyed. ’
Af(er gaining independence, the Republic of Croatia took upon itself an
mtem-alional obligations pertaining to the regulation of relations between
Croatian society, the Croatian state and national/ethnic minorities. In practice
this mean ratification of international documents in this domain and the passiné
of the Constitutional law on human rights and freedoms and the rights of ethnic
and national communities or minorities in the Republic of Croatia. The
constitutional law had been preceded by the Charter on the rights of Serbs and
other nationalities in the Republic of Croatia, which had emphasised the
lerritorial integrity and the political independence of Croatia, along with the
right of Serbs to cultural autonomy and to proportional participation inlocal self-
governing bodies and state government. The constitutional law was especially
directed to the cultural autonomy of ethnic and national communities or
minorities, as outlined in article 6 of the mentioned law. This article, due to its
importance in regard to the legal status of national minorities, we present in its
entirety:
The Republic of Croatia obliges itself to secure for all members of ethnic and
national minorities:
a) full respect of the principles of non-discrimination, as foreseen by the
international instruments |specified] in article 1 of this law;
b) the right to protection from any activity that may or could threaten their
existence;
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Table 1 The national / ethnic structure of Croatia in the 1981, 1991 und 2001

census

[ 1981 | 1991 | 2001

[Numbor l % ] Numbor] % l Numb.?]— %

Declared nationality

Croots 3,454,661 75.1 3,736,356 78.1 13,977,171 89.6
Albanians 6,006 0.1 12,032 0.3 15,082 0.3
Austrions 267 0.0 214 0.0 247 0.0
Bulgarians N 441 0.0 458 0.0 33 0.0
Montenegrins 9,818 0.2 9,724 0.2 4,926 0.1
Czechs 15,061 0.3 13,086 0.3 10,510 0.2
Greeks 100 0.0 281 0.0 - .
Hungarians 25,439 0.6 22,355 0.5 16,595 0.3
Macedonians 5,362 0.1 6,280 0.1 4,270 0.1
Muslims 23,740 0.5 43,469 0.9 20,755 0.4
Germans 2,175 0.1 2,635 0.1 2,902 0.0
Poles 758 0.0 679 0.0 567 0.0
Roma(Cypsies) 3,858 0.1 6,695 0.1 9,463 0.2
Ry i 609 0.0 810 0.0 475 0.0
Russians 758 0.0 706 0.0 906 0.0
Ruthenians 3,321 0.1 3,253 0.1 2,337 0.1
Sk 25,136 0.6 22,376 0.5 13,173 0.3
Serbs 531,502 11.5 581,663 12.2 201,631 4.5
Halions 11,661 0.3 21,300 0.4 19,636 0.4
Turks 320 0.0 320 0.0 300 0.0
Ukrainians 2,515 0.1 2,494 0.1 1977 0.0
Viachs 16 0.0 22 0.0 12 0.0
Jews 316 0.0 600 0.0 . 576 0.0
Other nationalifies 1,553 0.0 3,012 0.1 21,801 0.5
Nationality not declared

Non-declared 17,133 0.4 73,376 15 89,130 2.0
{undecided)

Yugoslavs 379,057 8.2 106,041 2.2 - -
Regional identity 8,657 0.2 45,493 0.9 9,302 0.2
Unknown 64,737 1.4 62,926 1.3 17,975 0.4
Total 4,601,469] 100.0 |4,784,265| 100.0 14,437,460] 100.0

Sourcs: Statistitki lietopis Hrvatske 1992 / Stafistical Yeorbook of Croatia, 1992. Zogreb, 1993.

c) the right to [their] identity, culture, confession, public and private use of
[their] languages and alphabetsand education;

d) protection of equal participation in public affairs, as e.g. the enjoyment of
political and economic freedoms in the social sphere, in access to the media,
and in the field of education and cultural questions, in general;

¢) the right to choose to which ethnic and national community or minority the
citizen wishes to belong, and the enjoyment of all rights in connection with
this choice, whether they be individual or in association with other persons.
This right especially pertains to cases of marriages between persons
belonging to different ethnic and national communities or minorities,
without harm to the personsin question.

Cultural autonomy for members of national/ethnic communities or minorities

becomes effective on the local level, ie. local self-governing bodies have

legislative authority in this domain, and they can pass measures that regulate
particular rights and determine the ways in which they are fulfilled. Examples of
this type are the use of languages and alphabets specific to national minorities
and the manner in which symbols are used (flags, anthems etc.). The sphere of
cultural autonomy also encompasses the freedom to establish cultural societies,
and the Republic of Croatia, as well as local self-governing entities, has the
obligation to aid such societies and associations. The constitutional law also
foresees the possibility of schooling and educating members of national
minorities in their respective languages and alphabets, via special programmes,
starting from the first level of public socialisation (kindergartensyand continuing
through to the public school system. The possibility also remains open that
minority communities, on their part, establish private kindergartens and schools.
An important segment of the constitutional law is certainly also proportional
participation of members of ethnic and national communities or minorities in
representative and other bodies, ranging from the local self-governing level to
the Croatian Parliament.
The full implementation of this lawwas halted by the war, as well as by the effects
of the war (1991 - 1995) and by the specific position of the Serb national minority,
a part of which had participated in the insurrection against the Republic of
Croatia and had not recognised the country's sovereignty, and hence neither the
constitutional law. The following documenis are important for the post-war
reintegration of Serb returnees:
L. The Basic agreement on Eastern Slavonia, Baranja and Western Sirmium
(1995), and
2. The Agreement on the normalisation of relations between the Republic of
Croatia and the Federal Republic of Yugoslavia.
The destruction of local communities during the war brought about a change in
their ethnic structures (the ratio Croats-Serbs) and a change in the structure of
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the population in regard to its regional origin (the ratio autochtonous-alochto-
nous). In the post-war period, after the establishment of peace and civil, social
and political structures on the territory of local communities that had been
affected by the war, the regeneration of the latter gradually began, but with other
social actors. The main question in the post-war period is and was posed by
problems in regard to a possible coexistence between Croats and Serbs. And we
may define such coexistence as a web of solidarity networks involving primary
social relationships between members of different ethnic/national, native and
immigrant groups on the micro-social level.

Through our sociological analysis of the case of the Brod-Posavina County we
wished to inquire whether or not it is possible to renew coexistence between
Croats and Serbs and to fully reconstruct local communities. In order to
reconstruct local communities it is essential to renew and/or to establish
networks of primary relationships (neighbourhood, friendship). We had postu-
lated that the renewal of coexistence in local communities would develop at a
rate proportional to the pace of transition from a national to a civic community
(one that does not exclude anyone's identity), and proportional to the pace of
transformation of ethno nationaily extremely fragmented communities between
Croats and Serbs into multicultural and multiethnic local communities.

The Brod-Posavina County - the 1991 Census

The Brod-Posavina County is ethnically/nationally heterogeneous. In it, besides
Croats who constitute the majority national group, one finds members of various
ethnic/national minorities: Serbs, Albanians, Muslims, Ukrainians, Czechs, Ro-
ma, Montenegrins, Macedonians, Hungarians and others.

The population census of 1991 was conducted at a time of intense political
discussion on the fate of the former Yugoslav state, and thus a part of the
population still declared itself, as "Yugoslav” and another part remained
nationally non-declared. Out of a total of 174,998 inhabitants, according to the
1991 census, the most numerous groups in the county were the Croats,
comprising 141,071 or 80.6% of the population, followed by the Serbs, 19,957 or
11.4%, whereas the "Yugoslavs" accounted for 5,117 or 2.9%. The category
*unknown" included 3,810 persons or 2.1% of the population, and "un-declared”
2,088 persons or 1% of the population.

In comparison to the Republic of Croatia as a whole, in 1991 the proportion of
Croatsin the total population of the Brod-Posavina county was somewhat higher,
amounting to 80.2%, compared to 78.1% Croats in the total population of
Croatia. Serbs were proportionally less numerous in the county. The 1991 census
registered a percentage of 11.4% in the county as opposed to 12.2% in the overall
population of the Republic of Croatia. Persons declaring themselves as
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"Yugoslavs" were somewhat over-represented - i.e. accordi

there were 2.9% of them in the countl;, and2.2%in Croaigte:f:‘));:;;.g P census
Overa ten-year period the number of Croats increased from 128,082 in 1981 to
141,07'1 in 1991, i.e. from 76.3% of the county's population to 80.6%. During the
same time, the number of Serbs increased from 17,974 in 1981 t0 19,957 in 1991
namely from 10.7% to 11‘{1% of the total population. In comparison to the 1981’
census, there was a significant reduction in the number and the percentage of
"Yugf)slavs" in the county's population - from 15,9120r9.4% t0 5,117 0r 2.9%.
The increase in the number of Croats and Serbs in the total population of the
county was an outcome of the same process that had led to a reduction in the
number and the percentage of "Yugostavs". It was the process of national
homogenisation, which ultimately led to the break up of Yugoslavia and the
establishment of independent nation states.

The other minorities in the Brod-Posavina county were relatively small. Not one
of them individually made up for more than 1% of the county's population. The
most numerous were the Muslims, with 546 members, followed by the
Ukrainians, 528, etc. Among these other minorities, the number of Muslims rose
the most: from 251 in 1981 to 546 in 1991, or relatively from 0.1% to 0.3% of the
county's population.

In the Brod-Posavina county there is a difference in the national/ethnic structure
between the eastern and western areas, in other words between the former
municipalities of Slavonski Brod and Nova Gradigka.

Since there is significant predominance of Croats and Serbs in the area
concerned, and a relatively small presence of other national/ethnic groups, in our
further analysis of the national structure of the Brod-Posavina county, our
comparisons will include only three categories: Croats, Serbs and others
(including non-declared persons, "Yugoslavs" and all other nationalities that
livedinthe areain 1991).

In the former municipality of Slavonski Brod, out a total of 114,249 inhabitants
Croats accounted for 97,379 or 85.2%, Serbs for 7,385 or 6.0% and others for
9,485 0r8.8%.

In the former municipality of Nova Gradiska there was a larger number of Serbs,
a fact that was to have great significance during the war conflict. Out of a total of
60,749 inhabitants, there were 43,692 Croats or 71.9% of the population, 12,.572
Serbs or 20.6% and 4,485 others or 7.5% of the population. Such a national
structure was conducive to the insurrection of local Serbs in Oku¢ani and the
surrounding area, which led to refutation of Croatian sovereignty on the territory
of four (presently existing) municipalities in the Brod-Posavina county: Okucani,
Stara Gradi$ka, Dragali¢ and Gornji Bogicevci.

According to the 2001 census, ethnic structure of Brod-Posavina County is as

follows: out of total population of 176,765, there are 166,129 (93,98%) Croats, ===
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5,347 (3,02%) Serbs, 2,127 (1,20%) non-declared and 3,162 (1,80%) of others
(Source: www.dzs.hr/Popis%202001/popis2001.htm ).

The map shows the area of the Brod-Posavina County. The former munici-
palities of Nova Gradiska and Slavonski Brod are shaded in different tones of
grey, and the present municipalities of Okuéan. Stara Graditka, Dragali¢ and
Gornji Bogievci are marked by their border and numbers.

A) Former municipality of Nova Graditka
1) Former municipality of Okuéani
2) Former municipality of Storo Graditko
3) Former municipality of Gomiji Bogiéevci
4) Former municipality of Dragalié

B) Former municipality of Slavonski brod

Local Communities in the War-Affected Area of
Brod-Posavina County

The war either fully or partially affected four municipalities: Gornji Bogicevci,
Stara Gradika, Okudani and Dragali¢. These included a total of 36 settlements,
inwhich 13,858 peopie had lived immediately prior to the war. The population of
the mentioned municipalities had included 3,399 Croats or 24.5% of the total
number of inhabitants, 9,080 Serbs or 65.5% and 1,379 others or 9.9% of the
total. In the four war-affected municipalities, Croats were most numerous in
Stara Gradiska, making up 46% of the population, and Serbs in Okucani, where
they accounted for 83.9% of the population.
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Table 2 The notional / ethnic structure in war-offected municipalities (1991 Census)

Municipality Croats Serbs Others Total
Stora Groditka 177 1038 316 2531
46.5% 41.0% 12.4% 100%

Okuéani 433 4767 512 5712
7.5% 83.4% 8.9% 100%

Gorniji Bogiéevci 967 1671 262 2900
33.3% 57.6% 9.0% 100%

Dragoli¢ 822 1604 289 2715
30.2% 59.0% 10.6% 100%
Totol 3399 9080 1379 13858
24.5% 65.5% 9.9% 100%

Source: Popis stonovnidiva, domaéinstava, stanova i poljoprivrednih gospodarstava, 31.
otujok 1991. Zogreb: Driovni zavod za stafistiku Republike Hrvatske, April 1992.

Hence, in the municipalities referred to, Croats were relatively most represented
in Stara Gradiska, where they made up about half the population, whereas Serbs
were most present in the municipality of Okucani, where they constituted over
80% of the population. In the municipality of Dragali¢ and Gornji Bogicevci,
Serbs had been in majority, but not so strongly as in Okucani. In these two
municipalities, just prior to the war, Serbs had been twice as numerous as Croats.

Return and Immigration of War Migrants

What did the situation look like in the Western part of the Brod-Posavina county
when the war ended? Who were the people that returned to their own homes?
And what happened to refugees and displaced persons after the war?

In the Brod-Posavina county the return of Croats to the Western part of the
county has been, for most part, already accomplished, while the return of Serl?s
who had previously fled to the Serb-occupied Croatian Danubian Regiop is .sull
in progress, being a direct result of the peaceful reintegration of this region into
the Croatian state and the Croatian legal system. Apart from this, Serbs have
been returning from the Serb entity in Bosnia and Herzegovina and from Serbia.
Also, refugee immigrants have begun to settle permanently in areas of the
county, which has contributed to an increase in the size of 'the county's
population. Persons with the status of refugee-immigrants are mainly r_efug‘ees
from Bosnia and Herzegovina, and to a lesser degree people from Vojvodina,
who have received Croatian citizenship. In the period immediately after the war
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(March/April 1997), in the Brod-Posavina county there were 828 displaced
persons from the Croatian Danubian Region, 2,864 return migrants, 12,887
refugees and 2,352 refugee-immigrants.’ Based on the fact that there had been
3,399 Croats in formerly occupied areas of the county, it is possible to deduce that
a large majority returned to their homes, in total around 85% of them.’ One can
assume that the remainder have integrated into other settlements in the
Repubtic of Croatia. In the period after the military-police actions "Storm" and
“Flash”, most Serbs left the territory of Croatia, moving to Serb-held areas of
Bosnia and Herzegovina or, inmost cases, to Yugoslavia (Serbia).

The return of members of this national/ethnic group began' after peaceful
reintegration of East Stavonia (i.e. the Croatian Danubian Region) into t:hc
territorial entirety of the Croatian state. How many Serbs returned and to which
locations are they all returning?’

Municipality 1997 1998 Total
Okuéoni 178 234 412
Dragoli¢ 48 46 94
Stara Groditka 25 28 53
Gormniji Bogitevci 42 43 85
Novo Graditka 36 35 7
Total 329 386 715

Source: lzviei¢e Centra 20 socijalnu skrb Nove Graditke, podnesens uponijskom pogla-
varstvu 18. 2. 1999.

Returnees and immigrants in the Western area of the territory of the Brod-
Posavina county (until March 2001).’

* Report Office for displaced persons and of the G of the Republic of
O'oaﬁao:‘:m‘h" ion of displ. ‘;:""M retu g and refugees (March/April 1997).
’Thcchiterfotl%‘ddchntrefmSocialAidinNmGladi&xrceordcda!lol‘??Scrbu.llcan
bea-umedthntonlyafcwofﬂ:emremmodtothcmpmdlhcemmty,vhld:hcnochas
pncﬁal!ynobeaﬁngmthedamgivenabow. )
‘Dauful!)‘ﬂmdlm,mmmmwdmmandwtmmqmmmmndnthc
CmﬁcforSodllAidhlNmGndi!h,dadecbmaryls‘lm,mdptacmcdmdcnhcﬁﬂc.
Report to the county administration in Slavonski Brod.
‘Thcprmnnﬁongfmdanil' ded to i the ilk ive ch oﬁbcpagcr,mhough
nmmmmmmﬁmmmmmamonmmmu{mm
whid:ﬁmiﬁcanﬂyinﬁmthevaﬁdilydthcdauNmﬁbehthMammm_amm,mc
data indi the i of war migr which probably affects also their mutual
relations.
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Refugee immigrants 2,352
Returnee Croats 2,854
Returnee Serbs 1,553¢
Total 6,769

The registered number of returning Serbs does not correspond to the actual
number of returnees. Some members of this group apply to Croatian government
authorities just in order to obtain certain rights or benefits in Croatia (retirement
pensions, sale of real estate, etc.), whereas a part of those that wish to return
cannot do this, due to the fact that their places of residence are still occupied by
other persons (vacated Serb-owned houses had been assigned to refugee
immigrants for theiruse).’

Empirical Field Work: The Renewal of Local Communities and the
Integration of Returnees of Serb Nationality in the Western Part of
the Brod-Posavina County

The population of war migrants in the Western part of the Brod-Posavina county
is made up of three recognisable and different groups: returnee Croats (the
native/ local population that resided in Okucani and the surrounding area until
1991), returnee Serbs (the native/local population that resided in the same area
until 1995) and refugee immigrants (the population that had arrived from Bosnia
and Herzegovina or, to a lesser degree, from Vojvodina). In this paper we are
interested first of all in the possibility of common life, in the regeneration of the
network of primary social relations, and in the way in which the war migrants
themselves, now returnees and immigrants, relate to each other.

It is necessary also to indicate some age-specific traits in the population of
respondents. The number of young people is highest among refugee immigrants
and returnee Croats, whereas among returnee Serbs there is a predominant
number of middle-aged and especially older persons.”

* The most recent of the Serb D ic Forum (March 2001) shows that the process of
return has been on an increase and that the number of Serb returnees has reached 1,553 - out of
which 696 arc males and 857 femalcs.

’ According to the Serb Democratic Forum, only about a haif of the registered returning Serbs are
actual returnees living in local communities within the county.

* The statistics of the Serb D ic Forum, from its Office in Okugani and dated March 29" 2001,
reveal this. Out of a total of 1,553 returnees of Serb nationality, 912 or about 58% were persons in the
age group 61 years or older, and even among the remainder there are significantly more persons in
the group 31-61 years of age, in total 476, than those under 30 years of age, in total 165.
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Do all the war migrants form local communities in this region, and can we even
speak of local communities after the war conflict? How much time is necessary to
create them again? What are the advantages and difficulties in regard to the
(re)establishment of primarysocial relationsin rural settings?

The field work in the Western part of the Brod-Posavina county (the munici-
palities: Okuéani, Dragali¢, Gornji Bogicevci, Stara Graditka) was conducted in
1999. Using the questionnaire method (52 questions), a total of 180 war migrants
was surveyed, i.c. 60 members from each of the three mentioned groups. The
survey recorded the following variables: present status, age, gender and level of
schooling (education). Questions were of the closed type and the answers receiv-
ed were statistically analysed. The statistical significance of different responses
was established on the basis of the ?2 test.

Results and the Interpretation of the Survey

Table 3 Returnee or immigrant status and the relafionship to persons of other nati-
onality in the locol community {in percent}.”

Returnee or They don’t| | only |Wae chat | Sometimes we | Just os if | Total

Immigront Stotus | interest me|say hello| briefly | talk even for | nothing
o longer while | happened

Refugee immigrants 38 53 8 0 0 100
Returnee Croats 28 36 23 10 1 100
Returnee Serbs 3 11 18 25 4) 100
All groups together 23 33 16 n 14 100
Significance .000

p < 0.05

The most important question in regard to mutual collaboration between groups
of war migrants involves, precisely, the mutual relationship between Croats and
Serbs. Although other lines of differentiation between the populations that
suffered in the war remain also important, this relationship nevertheless
predominates, above all since it condenses problems from 1991 as well as ll_lc
position of these two groups during the aimed conflicts. Still, geographic origin
(the republic of origin in former Yugoslavia) and pre-war experiences in social
contacts with others on the primary level do certainly add to the intensity and
frequency of post-war social interactions.

*The question was phrased: How do you relate to persons of other nationality (Croats or Serbs), that
are here?
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The most radical‘posilion towards Serb returnees (and likewise towards the few
Serbs that remained) was expressed by refugee-immigrants (overwhelmingly
Croals),.somewhat over a third of whom stated that persons of other nationality
do not interest them at all. Such a response was a bit less frequent in the
population of returnee Croats. In comparison, about a fourth of the latter
respondents gave such an answer. How can we explain this observed difference?
Even .though refugee-immigrants had come from settings with a strong tradition
of neighbourhood (komsiluk in Bosnia and Herzegovina), their reaction rests
mainly on the level of negative associations involving Serbs (they expelled us,
mistreated us, killed us etc.), and not on the level of concrete refationships with
Serbs in settlements of the Brod-Posavina county. Hence, generalisations are
much more expressed in their responses. One the other hand, the native
population is able to differentiate between the two levels more clearly: on one
level, the symbolic stigmatisation of Serbs, and on the other, the actual behaviour
and war activities of members of the Serb national (ethnic) body in this area.
Saying hello, i.. greetings, as an elementary form of civilized behaviour, was the
response given by a little more than a half of the refugee-immigrants, which is a
relatively good sign in the direction of establishing collaboration and creating a
primary network of relations. The next two responses, indicating a form of social
interaction surpassing merely formal communication, had a higher frequency
among returnee Croats. This group briefly chats with Serbs and sometimes talks
with them for a longer while. A similar situation was not noticed in the group of
refugee-immigrants, whose contacts with Serbs are not so frequent and intense.
Returnee Serbs in this case idealise the actual situation, projecting present
relationships into another time period. Yet in reality, it is impossible - due to
factors both objective (the war, the dead, destruction, etc.) and subjective
(attitudes based on the development of events, as well as pre-war prejudices) - to
create such a type of contact as imaged by returnee Serbs. We believe that
projection of the relationship functions as a way of rationalising the behaviour of
the Serb ethnic group and of its role in the 1991-1995 war, but that it is also
derived from the fear of radical Croat nationalism in the post-war period.

On the continuum of achievable distance/closeness between two persons,
marriage is an example of the highest level of closeness and intimacy. How much
did the war in Croatia and the war against Croatia effect the attitudes of war
migrants regarding possible marriages between their children and persons of
other nationality (in this case, Croats and Serbs)?

The pre-war situation had been characterised by quite a strong network of
primary social relations, including marriages between Croats and Serbs. Public
forms of socialisation had advocated life together. Combined with centuries of
actual coexistence between Serbs and Croats in Croatia (despite occasional, but
very bloody tragic breaks that did not run only along ethno national lines), this
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TYable 4 Returnee or immigrant stotus and marriage with persons of other natfiona-
lity (in percent)”®

Returnee or Nationality | | would warn | Even if it it would |1 would
Immigrant Status is not him or her that | bothered |be difficult| never
important | it is not good, [me | would | for me to | forgive
in love and | but | would accept it. accept him or
marriage accept it her
Refugee immigrants 3 21 25 26 23
Returnee Croats T3 25 18 26 16
Returnee Serbs 73 8 15 [ 3
Totol 30 18 19 17 14

Significance .000
p <005

had fostered close ties between various peoples, right up to the level of the
highest intimacy, best symbolised by marriage. The range of social distance' isan
indicator of the quality of ties between members of different national/ethnic
groups, and social distance itself seems to be a continuum going from the most
intimate and warm relationships through indifference to relationships marked by
exclusiveness and hostility. After the war conflicts and various suffering, posing
the question of possible marriages between Croats and Serbs was a good test for
gaining an understanding of the levels of tolerance in the three groups of war
migrants. It was to be expected that immediately after the war most respondents
would be sceptical and even strongly opposed to potential marriages of their
children with persons of other nationality, be they Croats or Serbs. Yet what did
our survey of local communities reveal?

Our expectations were not confirmed. Tolerance towards possible marriages
between the children of Croats and Serbs does exist, at even a higher level than
we would image after the war conflicts, despite marked differences in the
attitudes of refugee-immigrants and returnee Croats on the ‘one hand, and
returnee Serbs on the other. Still, in the two "Croat” groups there were not really
many respondents that chose the most universal possible answer, i.e. that
nationality is not important in love and marriage, while a strong majority of the
returnee Serbs chose precisely this response. How can this be explained? The
ethno national and local leaders of the insurgent Serbs, along with the non-
tolerant atmosphere provoked by official Croatian policy (i.c. of the Croatian

* The question was phrased: If your child wished to marry a person of other nationality (Croat or
Serb), how would you react to this?

* The first of social di is usually datcd to 1925 and attributed to the American
sociologist E.S. Bogardus, after whom the scalc for measuring social distance was named.
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Democratic Union, HDZ), homogenised the Serbs in local communities and
brought them into an irredentist position vis-a-vis the Croatian state. After the
war ended, members of the Serb national / ethnic minority were stigmatised
before a large part of the Croatian public, often regardless of the actual
complicity of individuals in the war conflicts. A minority position, a striving to
forget the war as soon as possible and an attempt to successfully reintegrate into
the local community, probably are part of the cxplanation of the highly tolerant
attitudes of returnee Serbs to potential marriages of their children with Croats.
On the other end of the continuum, the extremely radical attitude - I would never
forgive him or her - was present mostly among refugee-immigrants and, to a
lesser degree, among returnee Croats. One out of five respondents in these two
groups rejected the possibility of marriage with persons of Serb nationality. One
could add to this number also those respondents that would find such marriages
difficult to accept. About half of the respondents in these two groups do not look
favourably on potential marriages between Croats and Serbs, while the
remainder, for the most part (despite greater or lesser resistance), arc able to
tolerate possible marriage ties between Croats and Serbs after the war. Even
though the influence of events from the war period is very present in the attitudes
of respondents, it is encouraging, from the viewpoint of a multicultural and
tolerant Croatian society, that inter-ethnic tolerance has been still somewhat
maintained even after the war. The pre-war experiences of Croats and Serbs, as
well as a desire not to repeat negative experiences from the past, probably have
had (in regard to this situation) an influence on the relatively tolerant answers of
the respondents.

Interviews - Returnee Serbs (Communication with Other Groups)

Different groups of war migrants have settled in or returned to the western part
of the Brod-Posavina County (the communes Okucani, Gornji Bogicevci, Stara
Gradika and Dragali¢). Do problems of communication exist between themn?
What are the tendencies in inter-group communication and are first contacts an
introduction to the prospects of living together? During interviews with
members of the Serb national minority (returnee Serbs), the later were asked to
say with which groups they communicate after the war and to describe problems
encountered in such communication. Here are some of their answers:

Returnee Serbs

"Only with the locals. We have coffee together, lend one another tools. Not with
those from Bosnia. We don't speak with those from Derventa”.
(Returnee Serb, Cage)
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"I have contacts with both groups, mostly with the locals. We have coffee and
drinks with both groups. We help each other in work. The children have contacts.
They are mainly correct”.

(Returnee Serb, Okuéani)

"I don't have contacts with those from Bosnia. They don't let me look into [my]
yard. With the locals, it can't be better. We have coffee and dine [together]".
(Returnee Serb, LaZevac)

"With the locals it is very good. With those from Bosnia bad. The children are
somehow not open, they are nervous. There's no more brotherhood and unity.
The children are together, but ours seem depressed”

(Returnee Serb, Okucani)

"Contacts... | don't even know who I am or what I am. My wife is a Croat. I was not
raised to hate. Children curse my &etnik mother”. When I greet a refugee-
immigrant, he spits on me. There are some from Bosnia who are good. I have my
tools, I am not asking anything from anyone".

(Returnee Serb, Okucani)

"We are older people. Croat locals come quite often. They help us, attend to us.
There was a neighbour, a Croat, she visited us. Some are afraid and don't come.
We lend to one another. When we arrived, they came right away and brought
coffee and eggs. They accepted us as if nothing happened. Actually, we really are
not to blame”.

(Returnee Serb, Okucani)

"I tried to bring together Croat children. This was supposed to be a cultural
recreational centre. | had a lot of toys. One day I got an order from above that
couldn't do this. For a month the children still came. Later the authorities forbad
it. Local parents let the children jcome]. One four-year-old told me that his
godfather said I was a Serb. The police chief told me that a Serb [woman] cannot
work with Croat children™.

(Returnee Serb - female, Okuéani)

Comments

Of the three groups, returnee Serbs seem to desire contacts the most. This is not
unexpected taking into consideration the high level of stigmatisation of this
ethnic groups in Croatian public opinion. In a certain sense, members of this
group over-emphasises the friendliness of local Croats, probably as part of their
attempt to forget and erase events from the period 1991- 1995. Nevertheless, it
should be noted that, besides this ideal-type evaluation of contacts with returnee

“The term &ctnik refers bersof Scrb national groups during the war.
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Croats, tl}cre isalso a_ccrlain body of common memories that cannot be reduced
only to difficult war-time experiences, but rather includes also memories of pre-
war, mostly stfocessful, coexistence. Research has shown that there were positive
examples during the war in which neighbours protected neighbours of the other
nationality.

One important expectation among returnee Serbs is that the reactions of local
Croats should distinguish between the protagonists of violence and other Serbs.
This is also the first pre-condition for reaffirming multiethnicity and multicul-
turalism in the western part of the Brod-Posavina County.

Return Serbs have a totally different attitude towards refugee-immigrants. This
group represents the main problem for returnee Serbs, in so much as a part of the
war victims from Bosnia has temporary residence in houses owned by Serbs. A
temporary position means also uncertainty, and therefore such a situation leads
to increased animosity on the part of Serb returnees towards the refugee-
immigrants.

Returnee Serbs emphasise their desire to communicate, but also insufficient
acceptance by others, heckling and insults, which leads to breaks in
communication and creates a barrier to the affirmation of coexistence in local
communities.

What have the research results shown, and has there been a renewal of the
network of primary social relations that constitutes the very essence of local
communities? What problems that have been occurring in regard to the
reintegration of Serb returnees in the western part of the Brod-Posavina county?

In the final analysis, it could be said that renewal of the network of primary social
relations in the examined communities has begun, and that it has included also
returnee Serbs. The intensity and frequency of social relations between Croats
and Serbs is still relatively modest in scale, but the level of tolerance among the
groups of war migrants, in the light of painful memories of the war events, is
somewhat above expectancies. The change in the political situation on the
macro-level and a shift away from the policy of integral nationalism, is
contributing to the reconstruction of local communities and to the reintegration
of the Serb national minority into them. Trials of persons suspected for war
crimes at the International Court also have a positive effect on the renewal of
coexistence. There are still many problems, ranging from the devastated local
setting to unemployment, un-resolved pensions and property and legal issues
(refugee-immigrants are settled in houses belonging to Serbs). Apart from this,
memories of the war are still profoundly present and they place a very grave
burden on interethnic relations, both in the areas of local communities and in
Croatia as a whole. Thus, even though we can bear witness to the first steps in the
renewal of coexistence between Croats and Serbs, all unrealistic optimism is to
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be excluded. The deeply devastated primary social structure (despite some
examples of cooperation between Croats and Serbs in the examined local
communities, even during the war) cannot be renovated in a short period of time.
Ultimately, full reintegration of members of the Serb national/ethnic minority
into the fabric of local communities will develop in direct correlation to the
strengthening of democratic processes in Croatia and in neighbouring states
(Bosnia and Herzegovina, the Federal Republic of Yugosiavia), in conjunction
with a particular emphasis on the protection of the rights of national minorities in
the mentioned countries.
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Natasa Klickovié

Minorities at Local Level in South-East Europe -
Workshop Summary and Analysis of the
Questionnaire

"At the beginning of the 21" century the question of protection of national,
ethnic, language or religious minorities is so difficult to solve, as it has been in the
last 150 years." (Ralf Thomas Goéllner, Pluralistic Democracy and Minority
Protection). Theoretically, this should not be the case, since liberal democracy
should guarantee the rights for ethnic or national minorities and create
prerequisites for peaceful coexistence. But if we just look at the recent conflicts
around the globe, which are in most cases motivated by nationalism and ethnic
disputes, it seems there are still problems as well as rising necessity and
importance inregard to granting appropriate rights to the minorities.

The countries of Southeast Europe have faced throughout the history different
migration waves. If we look at the 20" century, the Osman Empire as well as
Austro-Hungarian Monarchy were multiethnic countries. The first migration
started with their fall, when many smaller ethnic defined nation states were
created and the new borders were defined. The second migration happened
during the two Balkan wars. The third took place during the both world wars. The
fourth migration was caused by communist regime. The last one was the con-
sequence of the war in ex- Yugoslavia or the consequence of the transition period
of the 90ies. The migration was usually caused by creation of the new borders,
whereby certain groups of people were excluded or included from/in certain
territory with population of other ethnicity or in another words certain majority
group suddenly became a minority group. The other important cause were the
wars, because of which the ethnic minorities fled, were expelled or were victims
of geno- or ethnocide. In communism, the main reason for the migration of
ethnic minorities was the communist attempt of assimilation. These migrations
were often supported by the motherland of particular minority or a good orga-
nized lobby. The reason for migration in the 90ies was usually a negative
evaluation of living chances in transition countries, mainly because of the status
of an ethnic or religious minority in a certain transitional country. Gerhard
Seewann states in the book Southeast Europe - Handbook - Society, Politics,
Economy, Culture that from 30 million people in East-West-Migrations from
1918 until 1998, 75% migrated for ethnic reasons, 10% for political reasons and
15% were working migrants to West Europe.
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As mentioned before, a democratic system should guarantee rights to ethnic
minorities. These rights do not include only human rights, since they alone
cannot solve minority problems. They include also for example the right to self-
determination, education in own language, preservation of cultural identity,
participation and presentation at local and state levels. Furthermore, a democ-
ratic system includes a qualitative and supportive environment for minorities
according to its principles of equality and freedom. Freedom stands for self-
determination, self-government, and the right to control and govern one's own
life as one’s wishes. Equality means that all people are treated equally and
equally participate in decision-making processes. Furthermore, the decentra-
lization, as part of a democratic system, offers better possibilities for minorities
to be represented and included in decision-making bodies. In this way, minorities
can preserve their cultural, language and national diversity on the local, regional
and national level.
However, the countries of Southeast Europe are still, if not in the process of
transition, then surely in the process of consolidation. This means that in general
the minority issue in these countries is still very hotly debated by local
governments.
Gathering the experts of some countries of this region, we tried to analyse and
discuss the best practices as well as failures in these countries regarding the
minority issue. The issues we discussed at the workshop were:
- Integration policy of local government for minorities
- Participation of ethnic minorities in the local political context
- Access to employment for ethnic minorities
- Accessto effective legal mechanisms for protection of minority rights
- Legal and political frames for the relationship between ethnic groups at local
level
- Language and education policy.
Considering the situation of minorities in Romania, it is to be noted that the
three largest minorities in Romania are Hungarians, Roma and Germans. The
Romanian legal framework guarantees protection of minorities as well as access
to public life and to local and national levels of administration. As the best
practice model the Timis County was represented, where the Hungarians, Ger-
mans, Bulgarians, Serbs and even Roma are significantly represented atlocal and
county level, cultural services are well-developed and cultural strategy supports
multiculturalism and ethnic diversity. However, generally in Romania the local
arena depends on national arrangements with a certain minority. The Hungarian
minerity in Romania is politically very active at local level. This is mostly due to
their good organization and desire for participation in the local scene.
In Yugoslavia, the autonomous province of Vojvodina represents the best prac-
tice example of coexistence among Hungarians, Croats and Serbs, as the largest
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cthxlli.c groups, 3!:1d othgrg. Before Slobodan Milogevié came to power, higher
positions in public administration in Vojvodina were distributed among ethnic
groups proportionally. By contrast, Milogevi¢ policy was to clean ethnically
important positions. The consequence was that unqualified people were
emp!oycd. The representation of minorities in political life was proportional, in
adxmnistrafion less proportional and in courts and police disproportional.
Howevcr,_ in the municipalities where opposition ruled, the minorities were
trcat?d with more care. After the fall of MiloSevié, the situation is much better.
The inter-ethnic tolerance is on higher level and inter-ethnic distance is low.
Also, through the decentralization process the involvement of ethnic minorities
in public authorities is rising significantly.

The Macedonian case is an example of the functioning of a state where mino-
rities make 30% of the total population. The largest ethnic minorities are
Albanians and Turks. At the level of legal regulation, Macedonia respects ethnic
rights and can even be a model in this respect for other countries in the region.
However, due to the low competences of the local government, the participation
of both ethnic majority and minority population is in local administration very
limited. Regarding the employment, the prevailing ethnic group of certain area
hires usually people belonging to that ethnic group. The most important problem
in Macedonia is that the minorities do not want to be minorities but equal
national groups. Therefore, there is a big tension between Macedonians and
Albanians in the western part of Macedonia due to unequal representation in
administration, policy, military, economy and education. Obviously, if we look at
the current conflicts in Macedonia, the legal regulations there are good in theory,
butin practice they reflect completely an other situation.

The interesting fact regarding Montenegro is that only the Montenegro consti-
tution has a provision about proportional representation of national and ethnic
groups (the term minorities does not exist in Montenegro constitution), while the
Constitution of FR Yugoslavia and of the Republic of Serbia have only discri-
mination provisions. The two largest ethnic groups besides Montenegrins are
Bosnian Moslems and Albanians. Both groups have all rights at local level and
are integrated in all spheres.

The Bulgarian ethnic model is considered as the most significant achievement of
transition period in Bulgaria, since it establishes tolerance and multi-ethnic
democracy. The largest ethnic groups in Bulgaria are Turks and Roma. However,
a big portion of Roma consider themselves as Turks. The new Bulgarian Consti-
tution has a provision for equatity of all ethnic groups, since the term minority is,
as in the case of Montenegro, out of use, and guarantees proportional
representation in the whole country. Regarding representation of minorities in
the political scene, it is important to mention "The Movement for Rights and
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Freedoms”, which unites mainly Bulgarian Turks and is very active both at
national and at local level. The municipalities with higher concentration of
minorities are low developed, which is a consequence of social and economic
problems of those areas like unemployment and low level of education.

In Hungary, a clear minority policy started after democratic changes in the 90ies,
since during the communist era there was no minority policy in Hungary at all.
The Roma, Germans and Slovaks make the largest minorities in Hungary.
Minorities have at local level all rights, but in practice there is lack of financial
means to realize these rights. Therefore, the implementation of minority policy
at local level is exclusively dependant of the good will of the local government in
term of how much money they are ready to distribute for minorities. However,
the minorities have the veto right against the decisions of the local government in
matters such as public education, local media and public use of language. At
national level, there is still no parliamentary representation of the minorities.
The problem today is that younger generations avoid to declare themselves as
minority members, since they see better future if they are part of the majority.
The Slovenian case differs from the other countries in the region, because it has
besides autochthonous minorities "the new minorities” as well. These "new
minorities" are the migrants who came in 1970s and 1980s from other Yugoslav
republics as workers looking for employment. This phenomenon is very present
in West Europe, where many people from the eastern countries came searching
for jobs. The largest three minority groups of these "new minorities” are Croats,
Moslems and Yugostavs. However, those groups do not have the status of ethnic
minority. This status is granted only to autochthonous ethnic minoritics like
Italians, Hungarians and Roma. The Slovenian Constitution guarantees all
minority rights to these groups and excrcises positive protection of autochthones
communities. The Italians and Hungarians enjoy all their rights, while Roma
people, because of poor organization among themselves, do not. The Slovenian
Government considers revising its Constitution in regard to guaranteeing
minority rights to both autochthonous minorities and “new minorities”, but the
problem that appears is of financial origin. The division of present finances for
autochthonous minorities would not be enough for exercise of minority rights of
all groups.

The main problem in Croatia as to minorities is the relationship between the
Croat and Serb population. The Serb minority, as the ethnic group who was
recognized by the Croatian constitution in former Yugoslavia as a constitutive
nation became minority in Croatia after its independence. The results of an
empirical study gave an insight into the changed relationship and the new
problems of the reintegration of Serb returnees in Croatia and the social distance
at local level between Serbs and Croats. The analyses and surveys were conduct-
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edinthe ‘B.rod—.P'osavina County, where Serbs constituted the majority in some of
the :'n.umc:lpahues before the war. The Croatian Constitution of 1991 has a
provision that guarantees cuitural autonomy and proportional participation in
local. gelf—govemmg bogies to national minorities, but due to the war this
provision was‘not ‘put in practice. Regarding the social distance, the survey
analyzed the situation after the war in the Brod-Posavina County, and included
Serbs, erats and refugee immigrants (mainly from Bosnia and Herzegovina).
‘The questions of the survey included the attitude of one ethnic group toward the
other, the level of communication among these groups, possible marriages
between Serbs and Croats, the possibility of forgiving for war damages of one
group to the other. The conclusion was that the returned Serbs have the strongest
desire to strengthen interethnic relations. The Croats are on the second place,
and the lowest desire is among refugee immigrants. However, Serbs feel
animosity toward the refugee immigrants, since most of them have temporary
residence in houses owned by Serbs. Further progress in overcoming social
distance between Croats and Serbs in former war affected areas may result from
democratization of Croatia andits neighbours.

In order to measure and compare the level of political, social and cultural mino-
tity rights in South-East Europe, we used a questionnaire including the most
important aspects of minority rights. The questionnaire includes 9 tables and two
questions. The first table gives a list of the two or three largest minorities or
ethnic groups in the countries and their quantitative significance in a particular
country. Table 2 shows the extent of governmental care for minority issues. This
care is expressed in institutions government formed for such issues. The
representation of minorities in legislature and their possibility to influence and
modify lawmaking is covered by table 3. The parameter of "legally guarante-ed
seats” is used in order to sce which countries use this mechanism to increase the
effective participation and representation of minorities in legislature. Table 4
shows the representation of minorities in executive bodies. One of the funda-
mental minority rights is to participate effectively in decisions and "power-
sharing” at all levels. The level of self-organization of minorities in civil society is
given in table 5. Table 6 elaborates the access of minorities to qualifications and
to what extent the government preserves their cultural identity. The education of
minorities in their own language is especially important for preservation of their
language. The possibility for minorities to communicate with authorities in their
mother tongue is shown in table 7. This right indicates the readiness of govern-
ment to develop communication with minorities and to avoid discrimination.
The possibility for minorities to introduce their interest and problems in public
through different media is illustrated in table 8. Through media, the minorities
can also increase their influence on public opinion and government. The last
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table, table 9, shows the treatment of minorities in practice. In post-socialist
countries it happens very often that upon the request of international commuqity
those countries introduce some laws and reforms, which in theory function
excellently, but in practice fail completely. Finally, as a cor}clusion, the
questionnaire includes the problems and solution proposals in regard to
minorities in a particular country.

Questionnaire about the status of minorities at local level

1. Which two or three minorities or ethnic groups are most important in
Your country and do they have a legal status?

Ethnic affillation [ Number | Share | Legal status yes/no
Turks T 800052 [ 85% ] No
Gypsies | 313396 | 4,6% | No
Only one legal /officiat ethnic group: Bulgarians

Croatia

Serbs 201.631 4,54% Yes
Bosniacs 20.775 0,47% Yes
htalians 19.636 0,44% Yes
Hungary

Roma 400,000 to 800,00 5% Yes
Germans 200,000 to 400,00( 2,1% Yes
Slovaks 100,000 to 110,00( 1% Yes
M -

Albanians 442914 22.9% Yes
Turks 77252 4.0% Yes
Roma 43732 2.3% Yes
Serbs 39260 2.0% Yes
Albanians. 40.415 6,57% Yes
Mosiems B89.614 14,57% Yes
Croats 6.242 1,00 % Yes
Hungarians 1,620,198 7.1% Yes
Roma 409,723 1,8% Yes
Germans 119,436 0.5% Yes
Siovenia®

Hungarien 8,503 0.43% Yes
Ralian 3,084 0.16% Yes
Roma 2293 0.12% Yes

*new minorities® are not taken in consideration
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Regarding the number of minorities and their share in total population, Croatia
seems 1o be, after Slovenia, ethnically the purest country with 89,63% of Croats
(Cc'nsus 2001). This is actually a consequence of the war and the Croatian policy
during the war toward people belonging to other ethnic groups. Slovenia has
actually less share of minorities than Croatia, although the table above excludes
‘new minorities”, which are much larger in number than autochthonous
minorities. The difference is that Croatia was always multinational and Slovenia
not. In contrast to Croatia and Slovenia, in Macedonia live more than 30% of
different minorities. The status of the minorities in Macedonia is the root cause
of the ongoing conflicts there. The only country where the minorities do not have
legal status is Bulgaria. The Bulgarian Constitution of 1991 does not recognize
the national or cthnic minorities, than it treats the Bulgarian population as
national and state unity, prohibiting territorial autonomy and ethnically based
political parties. The Roma are present as one of the three largest ethnic groups
in Bulgaria, Romania, Hungary and Macedonia. However, in this questionnaire,
as well as al the workshop, the Roma problem was not discussed, since it
represents a separate issue, which requires a separate in-depth analysis. The
following questions refer to the most important minorities or ethnic groups.

2. Bodies dealing with minority issues

The Turks party "The Movement for Rights and Freedoms" and the Roma parties
succeeded to deal satisfactorily with the Bulgarian Constitution that prohibits
ethnically based political parties. The first one is present at national, regional and
local level, while the second one is only not present at national level. Croatia has
bodics dealing with minority issues at national and local level. At the regional
level, there is only a body dealing with the Serb minority in Vukovar, a
municipality and capital of the Vukovar-Srijem County with ca. 15% of the Serb
population. Hungary has except national level and regional level bodies for
Germans, special organization of municipal level in the case that 50% of a
municipality declared as a minority. An interesting fact is the veto right on local
decisions concerning minority issues. Macedonia has even three bodies at
national and municipal level, since it does not have regional level, dealing with
minority issues. Montenegro has these bodies only at national level, and
Romania only at national and regional level. The lack of such bodies at municipal
level could be due to the still early stages of decentralization processes. Slovenia
has at national and municipal level (no regional level) the largest number of
bodies dealing with minority issues. This situation reaffirms the fact that Slovenia
is the most decentralized country in the region and, besides Hungary, closest to
the EU membership.
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Tabie 2 Bodies dealing with minority issues

National level
- name of the body

Regilonal level
- name of the body

Municipal level
- name of the body
- functi

1. 'The Movement for Rights
and Freedoms” (MRF)

MRF, Roma party *Free Bul-
garia, “"Movement Roma",
“Bulgarian Confederation Ro-
ma"

MRF, Roma party "Free Bul-
garia®, “Movement Roma".,
"Buigarian Confederation Ro-
ma"

Croatia

1. Committee for national mi-
norities of Government of R.
Crosatia
2. Committee for national mi-
noriies of Parliament of R.
Croatia

Council of municipalities of
Serb national communes
(Vukovar)

Committees in local munici-
palities

Hungary

1. National level minority seif
govermment (consulting on
laws concerning minority is-
sues, deciding on nationality
celebrations and memorials)

none, except for the German
minority, who established so-
me in some counties

Local minority self govern-
ment or minority local self-
govemment (if a local self
government with more than
50% of the representatives
belonging to one minority
has declared itself a mino-
rity). They mostly deai with
cultural and minority educa-
tional probiems, have the ve-
to right orf local decisions
concerning any member of
the minority or the minority
itselt

ing appraisals and proposals
for their solution)

No regional level

1.Local council

2 Mayor Commission for re-
lations armong the commu-
nities (considering issues of
inter-ethnic  relations  and
making appraisals and pro-
posals for their solution)

The Council is obliged to ta-
ke into consideration these
appraisals and proposals
and to make decisions re-

garding them,
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Montenegro

1. Ministry for nationalities
and ethnic groups

2. Council for national and
ethnic, groups protection

3. Centre for national and
ethnic cuttural deveiopment

No regional level

No

Romania

1. Council for National Minori-
ties (drafts of law on the to-
pic of minorities; informing
the Gov. on subjects related
to minorities; maintaining the
relation between Gov. and
minority organizations)

Department for minorities

Slovenia

1. Office for Nationalities*

2. National Assembly Com-
mission for the falian and
Hungarian National Commu-
nities

3. Government Commission
for the haiian and Hungarian
Minority

4. Government Commission
tor Romany Issues

6. Setf-governing ltalian com-
munity

6. Self-governing Hungarian
community

7. Slovene Romany Associ-
ation

8. Pariament (Hungarian and
ftalian minority have one di-
rect representative each with
veto power in relation to all
minority related issues)

No regional leve!

1. Municipal councils (with
direct représentatives from
minority with veto power to
all minority related issues)

2. Self-governing municipal
ltalian community

3. Selfgoverning municipal
Hungarian community

4. Romany society

Comments:

Romania: *Bodies at local teve! are formed only if local and county councils consider necessary.
Slovenia: *The main duty of the Office for Nationalities is global supervision of the realisation of the
provisions of the law on the p ion of nationaliti i

drawing attention to problem areas,

ing the practical effects,
and initiatives for the

and other state bodies and preparing analyses and reports on the wider issues of the
protection of nationalities, together with the relevant ministries. The direct duties of the Office
are those, which are not included in the duties of other state bodies: mainly co-operation

with self

Romany societies and the Slovene Romany

and other

of national iti with

and ensuring ing for their

activities, as well as collating proposals for measures to desl with the problems encountered
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the organisations of the nationalities living in Slovenia. Another responsibility of the Office

gmmmmwtomnmao'lmmmmmwmﬂo-
, which is why the for ing of the nationalities’

mm' g i for the ftalian and Hungarian nati-

Commission for the two nati and the G

3. Do minorities or ethnic groups have their legally guaranteed seats (LGS)
or de facto representation (DFR) in representative bodies?

] bodies i legisiative bodies

LGS/DFR " LGS/DFR LGS/DFR
o Yes Yes Yes
Croatia* LGS LGS LGS
Hungary No* No regional authorities DFR

Macedoni Yes, DFR No regional authorities Yes, DFR
W Yes — Yes

i Yes, LGS Yes, DRF
Slovenia* Yes No Yes

Comments: )
* Croatia: Regarding the Serb minority, the p which has

not been enacted. because the percentage of Serbs in Croatian population was unknown.
The new Law on ethnic Minorities in autumn 2002 will regulate the issue in a different way.
Wz‘mmmmmmﬁuhmmymm,wmew
of the natonal Roma sati-govemnment is also head of one of the national Roma associations,
and because an MP in cooperation with the young democrats (now in opposition).
* Siovenia: For Roma direct rep! ives in ipal councils will be elected in Novem-
ber 2002 for the first time

There are legally guaranteed seats only in Croatia at all levels and in Slovenia anfi
Romania in national parliament, while everywhere else are de facto representati-
ons or de facto representations and legally guaranteed seats. Only Hungary.docs
not have any kind of representation of minorities either at national or at regional
Jevel. It scems that in most of these countries the legal frame assured the
representation of minorities in legislative bodies on one way or'the other. The
best solution for assuring representation of minority interests is to guarantee
representation in legislative bodies, especially parliaments. '.ic ‘largcr minority
groups usually obtain representation through ethnic and minority parties. The
guaranteed parliamentary representation is very rarc and aclual{y presentin or?ly
some post-communist countries in Europe, like Croatia, Slovema'and Romar_ua.
However, representation through ethnic and minority parties raises a question
whether people are creating minority parties to get aseat in the parliament.
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4. Do minorities or ethnic groups have their representatives in executive
bodies?

g 1 pal government
Buigaria Yes Yes Yes
Croatia No Yes Yes
Hungary No No regional government Yes*
Macedonla* Yes No regional government Yes
Montenegro Yes - Yes
Romania Yes
Slovenia* No No

Comments:

Hungary:  *Either the local minority self government or a not elected speaker of the minority consults
) with the mmuml government on relevant issues.
* Macedonia: Both ml;oﬂ(y and proportional electoral systems are applied at central and local level.
This gives opportunity to the minorities to elect their own representatives in the National
Au_embty and local councils, as weil as mayors. Indirectly it enables minorities to have
their in the A i ent
* Slovenia:  Yes in some according to the municipal statute but not guaranteed by national legisiation

All largest minorities or ethnic groups have their representatives in government
at all levels, except in Croatia and Hungary. In these two countries they do not
have their representatives in national government. One reason for Croatia of not
having the minority representatives in national government could be its policy
during the last decade toward the Serb minority, as the largest minority, as a
consequence of the war. Second reason could be the low percentage of minorities
in regard to total population, so that they are always outvoted. In Hungary, the
minority representation is more focused on local level (local minority self-
government and minority local self-government). Therefore, young people who
whish to participate in national government usually do not declare themselves as
members of minorities than rather as Hungarians, in order to have better
chances for success. It is interesting that neither Hungary nor Slovenia, closest to
the EU membership, have minority representatives at national level. However,
the countries in the region mostly do include minority representatives in their
executive bodies.

5. Do minorities or ethnic groups have their own associations?

Except in Romania and Slovenia, the largest minorities or ethnic groups in the
region have their minority political parties and own minority associations. In
Romania, the Constitution of 1991 allows the formation of organizations of
citizens belonging to national minorities. However, the political groups of
minorities, constituted since 1990, are mostly in the form of unions and
associations. The most active, stable and influential is The Democratic Alliance
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of Hungarians (Hungarians are the largest ethnic group in Romania). There are
some politically organized minorities at national level, which are assimilated to
the ruling party and act as a fraction of that party. The parties usually form such
minority fractions in order to get more votes on elections. In Slovenia, the
recognized autochthonous minorities do not have their political parties partly
due to the system of positive discrimination or "dual political subjectivity”,
meaning the possibility for minorities to give two votes - one for general elections
and one for minority representative. Generally, the minorities in the region are
self-organizedandas such take part in civil society.

Table 5 Do minorities or ethnic groups have their own associations?

Minority political parties Own minority assoclations

Buigaria Yes Yes

Croatia Yes Yes

Hungary Yes Yes

Ma Yes Yes

M Yes Yes

F ia* No Yes

Slovenia No* Yes

Comments:

- :MmpoWedpuﬁudMAbuﬁm,Tm.RommdS«bsandmmomy

associations of Albanians, Turks, Viachs, Romas and Serbs.
* Romania: Wmdwmmmnmw.manrm|pd+
tical power and influence. it ran in every i and obtained 7% of the

votes.
Slovenia: 'mmwmmmwmmmm«mwwu
autochthonous
6. Which minorities or ethnic groups in Your country have education
faciklities in their language?

Generally, all countries offer kindergartens, primary school and secondary
school education in language of the largest minority group/groups. The
exception are Roma, because of lack of teachers as well as their low education.
The same situation happens with universities, except in Croatia and Montenegro
with no universitics offering schooling in minority language. The minority
language is compulsory only in Croatia and Romania in kindergartens, primary
schools and secondary schools. In Croatia, this is only in areas where a certain
minority has a big share of the total population of that area. These areas are
usually bilingual. The Romanian Constitution provides extensive rights for edu-
cation in minority language. In Hungary, the minority languages are offered as
optional subject at all level of education. Evidently, the countries of the SEE
region are receiving substantial state-supported education in minority language.
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Table 6 Which minorities or ethnic groups in Your country have education facilities in their

language?
Schooling in their own language

— kindergartens primary school. y sch {uni ities
= igaria :":‘r‘klsh No No Turkish*
Hm-lh ians Serbs, Czechs, ltalians] ~ Serbs_halians No
M_unggl = b:‘:: _ ___Al All Germans
= Y ian Albanian, Turks, Serbs| _Albanian, Turks Albanian*

9 les Yes Yes N

o
Romania* All except Roma* |  Alt except Roma* Hungarians, Hungarians,
_ _ Gemans G

Slovenia italian, Hungarian [  ttalian, Hungarian Htalian, Hungarian e
Comments:

Buigana:  *only by request
. Mﬂ: *for Nmm where the teaching is in Albanian, Macedonian and English
Romania: Hunms and Germans have sections in Romanian public universities, but not their
©own public university. This question is under debate right now.
*because of lack of teachers and high educated

ly ge as a Yy subject
kindergartens primary school y sch iversities
Bulgaria No No No No
Croatia Yes Yes Yes No
:ungary None None None None
Montenegro No No No No

| Re All except Roma All except Roma  [Hungarians, Germans|
Slovenia Ralian, Hungarian |  Htalian, Hungarian Italian, Hungarian

ly as an subject
(] gartens primary school dary school Hties

Buigaria No No No No
Croatia No No No No
Hungary All Al All All
 Macedon Homa

g No No No No
Slovenia
Comments:
* : Muslems speak Serbian

The problem in offering schooling in some minority language is often shortage of
teachers for a particular minority language. Also, some minorities, as for
example Albanians in Macedonia or Hungarians in Romania, increased over the
past decade their demand for schooling in their mother tongue. Only Macedonia
offers Roma language asan optional subject in primary schools.
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7. Use of minority language in public administration in the whole country
(WC) or multiethnic areas (MA)

Minority language Official documents Bllingual displaying of
is used as have to be published the names of localities
official in and pubiic institutions
in WC or MA in WC or MA is usad in WC or MA
Igari No No No
Croatia Yes in NA Yes in MA Yes in MA
Yes in municipalities with Yes in municipalities
Hungary* Yes minority members or a local with & local minority
minority self government self government
M ia*” Yes Yes Yes
M Yes in MA Yes in MA Yes in MA
Yes, when the minarity
Romania exceeds 20% of the Yes
population of the locality
Siovenia Yes in MA* Yes in MA Yes in MA
Comments:

* Hungary: There is no definition of MA in Hungary, just 8 municipality can deciare itself as a minority
bcalsdlgwunmmaminomymmbﬁshnbmlmmmysonowml.mmm
cases the minorty gains certain rights (see above).

'Macedonis:Mimymwsmmoﬂwhnwwuﬂspokmbyatmmdmepopuhﬁm
inwm,!nmmmwwmmmmmmmoﬂ.mmww
and local administration, will be in both lang ian and the language of the

Slovenia: *And in alt cases before national authorities if minority members are invoived.

The Bulgarian Constitution does not recognize Bulgarian minorities as mino-
rities, as it is based on the principle of equality of all citizens. Accordingly, the
minority languages in Bulgaria can not be used within public administration. As
stated by the Romanian provisions in early 90cs, only the Romanian language
was used as official language. The Public Administration Law of 2001 and
Governmental Order of 2001 allowed, however, some exceptions in official
usage of minority language. All other countries respect the minority right of
using their language in the public administration, at least in ethnically mixed
areas.

In all other countries, the minorities are able to communicate with authorities at
alllevelsin theirown language.

In most of the countries minority or ethnic groups have their magazi-
nes/newspapers, radio and TV programme, therefore the possibility to express
publicly their interests and problems. Some minority or ethnic groups do not
have own newspapers (Roma in Macedonia) or TV programme (minorities in
Croatia), what is usually a consequence of the policy of a country toward some
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8. Which minority or ethnic group has their own media?

Magazines/ Radio prog; | TV prog Other
newspapers
books, etc.
= ( tc.)
Yes - Turkish, Roma ]Ves - Turkish, Roma | Yes - Turkish, R i
3 3 - , Roma | Yes - Turkish,
. [ ] : ish, Roma
hal:s. Serbs, | Serbs, halians No Serbs, ltalians;
sniacs Bosniacs, Czechs
Hungary
Al ] Al I Al I All
Macedonia*
Newspapers Albanian, Turkish Albanian, Turkish Albanian, Turki
\ ian, 3 , Turkish
- Albamaqs, Turks, s_erbs; Serbian, Roma Serbian, Roma Serbian, Roma
Magazine - Albanian Viachian Viachian Viachian
M
Albanians [ mbanians | Abanians | Abanians
Romania
Yes ] Yes [ Yes | Yes
Slovenia
talian, Hungarian, ltalian, Hungarian, Htafian, Htatian,
Roma Roma Hungarian Hungarian
Comments:
*\ ia. They are at the national and local ievel as well as private electronic and
printed media.

* Montenegro: Muslems speak Serbian.

minorities, lack of financial sources or lack of qualified people. However, it
seems that in general these countries do guarantee de jure or de facto the cultural
right of their minorities.

9. Does the minority discrimination exist in social life?

Discrimination exists in almost all countries in all three areas: education,
employment and social life. However, it mostly refers to the Roma population (in
Slovenia exclusively to Roma), which is due to their low education, work and
integration. Also, such discrimination is true for all other minorities or ethnic
groups that are poorly organized and live in poor areas. In Croatia, there is still
discrimination toward the Serbs or Bosniacs as a consequence of the war and the
former Croatian policy. Obviously, although the legal frameworks in the region
seem more or less satisfactory for all minorities and ethnic groups, the practice
gives another results.
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Table 9 Does the minority discrimination exist in the following areas:

Education Employment Social life
Ig: No Yes Yes - low standard of Roma

Croatia Yes Yes Yes

Hungary* Yes Yes* Yes*

donia* Yes Yes Yes

No Yes Yes

Slovenla* No No No
Comments:

* Bulgana: 80% of Roma population is unemployed.

* Hungary: Dﬁeﬁm&mﬁmhsd\mﬁonmmsmbemelamwpmum.'mosﬁympmbbmdme
Roma minority.

* Macedonia: Albanians, Roma and Turks are underemployed. Albanians and Roma have lower educa-
mmmmm.mmmmmmmmww

tertiary schools they have difficulties to enrol ionally with £ Thaslﬁnr
«mwmmwmmmmmﬁmhmmmm
and Roma.

* Romania: Theyumaﬂyappﬁeswmmammﬁy.hrallmemmamswism,
* Slovenia: mmmmmmmmcmamw.mwmmmmm,

10. What are main problems in regard to minorities?

Bulgaria

- Education, employment, social integration.

Romania

- Discrimination regarding Roma minority.

- Minorities, which don't have the capacity to organize themselves so well as the
Hungarian minority, are not always represented inlocal government. bodies.

Croatia

- Integral nationalism in Croatia (causes are different, butwar in Croatia is the
main caused) has favouritisised national homoge-nization, what mainly
affected the national minorities (especially the Serb minority). The end of
war, political changes in Croatia (inyear 2000) and in the whole region as well
are of big importance for the improvement of the status of national
minorities.

Hungary

- The 13 minorities of Hungary have different difficulties. The most socially
disadvantaged Roma and the far better organized Germans face different
issues. Besides the constitutional gap, there has been no minority represen-
tative in the national parliament for 9 years. The role of the minority self-
governments can be described as rather marginal, since the financial means
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for them are insufficient. Their role in cultural engagement is though remark-
able, but they can carry out no otherissues sufficiently. The social status of the
Roma population is the main conflict in Hungary, since due to historical
changes and processes this group is in the most unfavourable circumstances
sustaining discrimination in education, employment and in social life. '

Macedonia

- Some minorities such as Albanians and Roma are less employed and
educated. Some of them enjoy less respect in personal communications with
other citizens. The national symbols (anthem, coat of arms, etc) refer to the
values, traditions and way of life of Macedonians only.

Slovenia

- The status of newly formed ethnic minorities and their rights in comparison to
autochthonous minorities.

- Practical conditions of Roma.

As seen from above the main problems concerning the minority question in the

region are: Roma population, passive minorities, constitutional gaps, lack of

financial means and lack of political will. Only Slovenia is faced with a problem of

newly formed ethnic minorities and their rights. However, the situation may be

evaluated as much better than it was before the 90ies and democratic changes.

The level of granting minority rights depends apparently on the level of

decentralization process in a particular country.

11. What are possible solutions for existing problems?

Romania

- More realistic programs related to social inclusion of Roma.

- Modifying the legal framework in the sense of establishing the principle of
guaranteed seats at local level.

- Ombudsman for minorities.

Croatia

- The state has to have the most important role in the process of decrease and
disappearance of discrimination toward national minorities (especially
Croatian society-Serb minority). The macro-political frame (legal state) and
affirmation of civil society will make possible the protection and affirmation
of rights for all people, therefore, of the national minorities aswell.

Hungary

- Acommission of the parliament has presented a modification of the electoral
law in order to ensure the representation of the minorities in the parliament
but it has not been discussed by the MPs yet.

- Educational reforms have already started especially to ensure the rise of the
Roma education level. More means for local governments would help to
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foster local minority initiatives; some greater sanctions should be included in
all relevant laws prohibiting discriminations. Segregation policies should be
abandoned from the everyday political decisions. There is no specific policy
proposed by any political force for the Roma at the time being.

Macedonia

- Developments of programme that will rise the educational level of minorities,
since they would have better opportunities for employment if being better
educated and trained.

. More civicor NGO programme for ethnic tolerance and coexistence.

- More programme for emancipation of women.

- Conducting population policy where the interest of the children and their
education will be a family priority.

. Since the most excluded category are the Roma (the least employed, the least
educated, the poorest and most underestimated category of citizens), no
measures undertaken by Macedonian authorities with the existing capacities
can solve this problem. The reason for it is that in case of launching policies
towards poverty alleviation, more susceptible for credits and economic
activation or re-activation etc. are the Macedonians, Serbs, Vlachs and in
some cases Albanians. Roma neither have former employment experience,
education and training nor respected social status. Therefore, their
enormous problems, not only in the Repubtic of Macedonia, but in some
other Balkan countries as well, can be solved only by establishment of special
bodies under the jurisdiction of European Union that will develop pro-
gramme and provide direct financial support and expertise to the Roma for
building infrastructure, standard flats, credits for employment, education
opportuni-ties, etc.

Slovenia

- Equalrights.

- Continuation with existing programme and launching new programmes to
help them improve their living condition without forcing them to assimila-
tion.

Since the Roma problem is considered as the most common problem in the
region, the best solution for it would be the introduction of special programme
for employment, education and social integration of Roma. Most of the other
proposals for solutions refer to all countrics, and include: educational reforms,
development of civil society, improvement of legal framework and increase of
financial means for local governments.
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