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Key terms: state-building, liberal & republican peacebuilding, local ownership, sovereignty, external
imposition, European Union, Kosovo, Bosnia and Herzegovina, EULEX.

INTRODUCTION

The efficiency of the European Union-s strategy for enlargement has been tested by the integration
process of East European countries after the fall of communism and giving the successful transition to
liberal-democracy there are good reasons to support the EU-s involvement in the Balkans. The Euro-
pean Union Rule of Law Mission in Kosovo (EULEX) is the largest civilian mission ever launched under
the European Security and Defence Policy (ESDP) and thus a crucial test for the EU-s ambition to act
as collective actor. By combining the logic of pro-European constituencies with the aims of EULEX,
the process of state-building in Kosovo can be more competent than the UN model of peacebuilding
and create a sustainable and permanent transition to peace. This area of research has been nonethe-
less little explored and creates incentive for thorough empirical analysis. In the case of state-building
in Kosovo success may be conditioned by the principle of local ownership and by a strong sense of
sovereignty.

One of the aims of my paper is to explain why it is important to understand that peacebuilding func-
tions when it aims not only to stop a conflict and to bring peace, but also to maintain peace. Nonethe-
less, the main challenge that | employ in my research project is regarding the element of sovereignty
and the sense of statehood that in the context of developing local ownership for Kosovo may affect the
transition to shared sovereignty as a requirement of the process of European integration.

Research questions and theoretical/empirical challenges:

Is the sense of local ownership a sufficient variable to create a strong state with self-rule capacity and
that can guarantee sustainability for democratic institution-building, economic development and rule of
law? What is the guarantee of long-term local ownership in the context of a prospective full transition
from ,,guided sovereignty to ,,shared sovereignty within the EU? Is there a paradox of self-rule which

is restricted to EU-s guidelines? Will a potential success of the EU-s missions in Kosovo confirm the
necessity to develop alternative approaches to post-conflict statebuilding?

Hypotheses:

The premise of my research is that if external peacebuilding can fail to stimulate and implement a
strong autonomous state, the ongoing European Union-s assignment in Kosovo, which follows the
logic of EULEX can be successful because of its strategy to advise, mentor and cooperate instead of
imposing.

° A successful completion of the process of statebuilding in Kosovo may be facilitated by the
EU’s strategy in Kosovo, which is defined by elements of European integration. In other words, by giv-
ing priority to the political, economic and social requirements of EU conditionality, objectives such as
self-governing capacity, legitimacy and democratization can be achieved effectively.

° A key challenge for the EU is not only to facilitate a functional transition from guided sovereign-
ty to the final objective of shared sovereignty inside the EU, but also to balance this transition with the
innovative support for local ownership.

° If the strategy applied by the EU is to mentor, advise and monitor rather than impose, then the
mission in Kosovo represents a departure from the Liberal model of statebuilding and it is closer to the
Republican norms of deliberation, representation and constitutionalism.

1 Queen Mary, University of London, UK
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Focus:

My research focuses upon state-building in Kosovo as an alternative to international-lead state-build-
ing attempts such as Iraq and Bosnia where priority has been given to democratisation and develop-
ment of an active liberal society. | thus look at the negative consequences of liberal peacebuilding and
| contrast them with the advantages of the mission in Kosovo: accepting local ownership and being
more interested in constructing strong, legitimate and trustworthy state institutions and rule of law

as prior conditions to make democracy work. As Michael Barnett has highlighted, one of the limits of
liberal peacebuilding is that “an illegitimate state is an unstable state” (2006: 96).

On the other hand, state-building in Kosovo follows the logic of: Advising (professional counselling),
Monitoring (watch, asses) and Mentoring (the relationship between EU staff and Kosovo institutions).
In particular, my paper evaluates the direct role of EULEX in the areas of police, judiciary and customs,
and also the efforts invested in developing Rule of Law institutions consistent with the criteria of: sus-
tainability (assessing the quality of the government institutions in developing nations), accountability
(presenting accounts of all their activities and providing comprehensive and self-consistent documen-
tation of what they do) and neutrality (free from political interference).

Theoretical Framework: Literature review

The issues presented above are mainly explored theoretically by making use of the framework of
Michael Barnetts “republican peacebuilding”. His account is used to compare and contrast with the
model of peacebuilding put forward by Liberalism and implemented so far by the UN missions. It is
therefore of fundamental importance to differentiate between post-conflict peacebuilding and post-
conflict state-building as defined by the UN or the EU. The elements that make possible this differ-
entiation have been explored in depth by the scholarly literature on the evolution of peacebuilding
(Barnett, M., Kim, H., O Donnell, M., and Sitea, L., 2007; Chandler, 2004a & 2004b, Economides, 2007;
Lederach, 1997, Gravingholt., Stefan; Sebastian, 2009).

All in all, in order to achieve a correct theoretical evaluation of state-building it will be necessary to ex-
amine in detail the objective causes of conflict, while the competing solutions that are given for transi-
tion to peace are to be assessed by looking at the results. Furthermore, | employ a Republican per-
spective of International Relations so as to evaluate the functionality of state-building in Kosovo. My
paper will try to identify the advantages of focusing on the local context in which the republican strat-
egy operates. The challenge for republican state-building is to demonstrate how a lawful state with
capacity to self-govern is likely to develop a strong democratic character as well; conversely, external
liberal peacebuilding prioritizes democratization but faces the more complex problems of unconsoli-
dated state power and long-term dependence on the international community.

Liberal peacebuilding

Peacebuilding has definitely been the most challenging type of post-conflict activity. First of all, “the
underlying goal is to eliminate the root causes of conflict, to promote human security, and to create

a stable peace” (Barnett, 2005:3) and this is the reason why liberal peacebuilding missions support
democratisation, establishing a legislative framework, equal rights, free elections and development

of a civil society. As a consequence, the goal is to spread the liberal peace, to create states that are

at peace with each other and at peace with themselves. States organized around liberal principles,
including democracy, free markets, and the rule of law, are posited to be pacific toward their neighbors
and have the internal legitimacy that generates stability and nonviolent conflict resolution. Because
liberal states have these desirable dispositions, peacebuilders have attempted to transplant and nur-
ture these attributes. Exhibiting their own brand of shock therapy, international peacebuilders attempt
to transform nearly all features of the state and society, accomplishing in a matter of months what took
decades in the West. (Barnett, 2005:3).

The emphasis has constantly been on exporting liberal norms: central role of liberty, representation,
constitutions, progress, development, rights. My paper analyses the role of the international com-
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munity in the post-conflict peacebuilding missions not only by evaluating the significance of these
pre-established elements (that characterize the objectives), but mainly by looking at the dimensions of
peacebuilding which confirm whether the stage of implementation has been successful or not. Three
dimensions can be identified: create stability (focus on the security/military factors-eliminate sources
of conflict), restoration of state institutions and socio-economic dimension (develop the socio-eco-
nomic infrastructure and underpin economic development) (Barnett, 2007: 49).

Michael Barnett and several other researchers (2007) have concluded that, in general, the second
dimension that refers to building state institutions has been neglected by peacebuilding activities in
comparison with the other two dimensions. For this reason, they have underlined the fact that peace-
builders are more concerned about the kind of state that they try to construct, thus the preference for
a “liberal state, which respects human rights; protects the rule of law; constrained by representative in-
stitutions, a vigilant media, and periodic elections; and protects markets”(Barnett, 2007: 51). It has also
been observed that even though these kinds of peacebuilding projects aim to establish liberal peace,
they often end up by regenerating the conditions for conflict. This is why there is at the moment a need
for rethinking peacebuilding operations. As the main argument of my thesis affirms, a better alternative
can be “republican peacebuilding” so as to establish “security and stable institutions before seeking
the prize of liberalization and democracy” (Barnett, 2007: 51).

Republican peacebuilding

The ideas of peacemaking and peacebuilding are very strong examples of the liberal progressive way
of thinking about international security. Michael Barnett attempts to portray republicanism as a bet-
ter alternative, mainly because of Liberalisms occasional failure to manage post-conflict states and
eliminate the initial causes of conflict. The main gist of his article is that republican peacebuilding is
more successful because, unlike Liberal peacebuilding, it is more interested in developing strong state
institutions rather than building an active liberal society. The interaction of three key elements would
make the implementation of this republican model possible: deliberation, constitutionalism and rep-
resentation. The result of these policies is a post-conflict state with a high/increasing level of stability
and legitimacy.

Therefore, in the first phase it essential is to get over the states crisis of legitimacy by showing its ca-
pacity to provide security for its people. Barnett analyses each of the key elements mentioned above.
Deliberation is an essential factor to engage local actors on deciding what the objectives are and how
to achieve it, suggesting perhaps the idea of reform from within.

Deliberation does not only facilitate a sense of community but also makes collective decisions legiti-
mate. The second element, representation refers to the necessity to consider the interests of all those
affected by a decision before it is actually made. This principle implies an unelected body/authority
that must have both inclusivity (make sure all different groups are represented) and pubilicity (transpar-
ency and reasoning of decision-making). The third element of constitutionalism and divided power em-
phasises the reasons why a legitimate set of rules is essential to limit arbitrary power, conflict of inter-
ests and stimulate cooperation in sharing power (interim period). The ultimate goals are again stability
and legitimacy but by following a more gradual implementation of principles, unlike liberal peacebuild-
ing. Furthermore, from this republican point of view, peacebuilders must partner with the local authori-
ties instead of imposing their principles.

This difference between imposing and cooperation will be the main criteria of comparing and contrast-
ing between the case-studies that | use in this paper.

Aims and rationale

Giving the empirical study of Kosovo, the purpose of my research is to stimulate a re-evaluation of the
peacebuilding theoretical framework that has been developed so far. My research aims to identify and
evaluate detrimental effects of imposing the liberal set of values that are considered to be universally
applicable and to show why external liberal peacebuilding fails when it neglects the local context to
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which these values might have different meanings. They can nonetheless be incompatible with particu-
lar ways of understanding what the purpose of government is. | also seek to understand why liberal
peacebuilding has failed to demonstrate the advantage of prioritizing liberal norms (Cox, 2001 & 2003;
Chandler, 2000 & 2004; Wouters, and Naert, 2001). An essential dilemma is whether liberal peacebuild-
ing can stop acting as a universal and institutionalized framework and try developing ways of build-
ing peace through strong cooperation, not through imposition. This is why my research project will
examine the concept of sovereignty as a key element of the efforts made to solve the Kosovo puz-

zle. As Stefano Recchia (2007) observes in his article on peacebuilding in Bosnia and Herzegovina, a
prolonged international control in postwar societies faces the major risk of completely undermining the
local ownership and responsibility.

Recent articles have looked at the main challenges that EULEX faces in Kosovo as a transitional mis-
sion from UNMIK (Pond, 2008; Weller, 2008;; Stroschein, 2009) and have evaluated the manner is which
the aim to generate legal, political, social and economic reforms is favoured by the EU s role as a su-
pervisor that helps to build permanent capacities and institutions (local ownership). The research find-
ings indicate that the incentive to overcome ethnic problems, crime or corruption is mainly provided by
the EU conditionality factor.

Other authors (Tansey, 2007; Sahun, 2009) have focused on the relationship between democratization
and the state with reference to the political developments of Kosovo prior to its declaration of inde-
pendence. Tansey, for instance, identifies three separate dimensions of statehood - recognition, capac-
ity and cohesion. His analysis of Kosovo suggests two conclusions: first, that international recognition
of statehood should not be viewed as a prerequisite for democratization, and second, that problems
of state capacity or state cohesion present far more fundamental challenges to successful democratic
regime change. The post-1999 Kosovo has definitely been following international standards of democ-
ratization and despite the administration of UNMIK, local actors have also gradually increased their
authority.

Conclusions confirm the original political and institutional evolution of Kosovo in the absence of inter-
national recognition of statehood and stimulate further analysis of the democratization process in the
different stages of state-building.

CONCLUSION

Given the empirical and theoretical argument employed in my paper, there are good reasons not to
reject the idea that , limited/shared sovereignty can be sufficient for and compatible with the function-
ality of the EU statebuilding mission, which seeks to avoid imposition and encourages local ownership.
Moreover, the rationale behind the process of European integration could suggest that the EU is not
inevitably installing limited sovereignty and that limited autonomy can coexist with a strong sense of
local ownership.

Giving the recent academic work on Kosovo | think it is necessary to further analyse essential elements
of statebuilding such as:

° Local ownership vs. EU guidance
° Role of EU conditionality & impact on state sovereignty
° Top down policy vs. Bottom-up process

As regards the priority dilemma in the Liberal-Republican debate on statebuilding, the challenge is to
identify what is more necessary and what is sufficient. Statebuilding failures indicate that even though
none are individually sufficient, a strong state can become capable of implementing liberal principles,
whereas liberal ideals are not sustainable in a weak state. In other words, the priority to develop a
strong state (Republican), which involves self-governing capacity, local ownership, rule of law, consti-
tutionalism and security has long-term advantages in comparison to missions that prioritise democrati-
zation (Liberal model): quick implementation of elections, civil society development, liberal norms.
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The analysis of the EU mission in Kosovo shows that the innovative approach complements republican
ideas about how to develop a strong state in balance with requirements of democratization. However,
the paradox between acting in support of local ownership and the principles of external statebuilding
remains unsolved and clearly suggests a research challenge that persists and that | am ready to take
on in my paper. By looking at the relationship between the European Union and Kosovo as regard of
the importance and the meaning of sovereignty it will be motivating to assess the evolution of state-
building in trying to link the status of limited autonomy with that of local ownership. More precisely,

it will not be easy for the EU to complete the phase of statebuilding in Kosovo (strong independent
institutions/local ownership) giving the already set-up EU integration goals which include among many
other things the pre-accession conditions. These conditions are ought to lead to shared sovereignty
within the EU and become consistent with international legal sovereignty, an idea that we identify in
Stephen Krasners paper (2004) on the concept of sovereignty in failed/collapsed states.
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INTRODUCTION

After five successful waves of enlargement, the European Union (EU) comprises 27 Member States,
represents the biggest Internal Market in the world and is striving to be a significant global actor,
capable of imposing peace and stability outside its borders. It is namely the final borders that set the
biggest challenge ahead of the EU-defining its determinate frontiers is a major task, which will lead to
the inclusion of all the pieces left so far outside United Europe’s puzzle and would add further sense of
integrity and completeness to the Union. It would also contribute to putting an end to the successive
widening and initiate a process of further deepening the integration, thus introducing new incentives
for the Member States to overcome the widely spread recent enlargement scepticism and fatigue and
resolve the institutional impediments which prevent its smooth functioning.

The Western Balkans challenge

The Western Balkans (WB) countries are the last bits of Europe, left outside the borders of the Euro-
pean Union and expecting accession in the near future. The term “Western Balkans” was invented
during the 90s to indicate the countries, involved in the break-up of Yugoslavia, including Albania, but
excluding Slovenia. It originally serves the purpose to ease the European Union, when referring to this
turbulent region, lagging behind and defined by inter- and intra-state conflicts. Integration into the EU
has significant implications of practical and symbolic nature to all these countries individually and to
the initially known as a ,,powder-keg” region as a whole.

Its pacification and stabilization, which would be achieved solely through an EU accession, would
definitively prevent any kind of future renaissance of the type of conflict, which disrupted Europe’s
peace at several occasions during the last two decades. Successful EU integration proves to be the
preliminary and obligatory requirement in order to transform the Western-Balkan states into stable and
legitimate democracies.

The EU has repeatedly manifested its determination to grant the WB with a clear European perspec-
tive. Its approach towards the region is determined by the Stabilisation and Association Process (SAP),
whose ultimate objective is to successfully integrate the countries into the Union. It is an ambitious
programme, providing them with guidelines for carrying out the necessary reforms. The SAP is a flex-
ible, tailor-made and mainly bilateral framework. It combines a large scale of different instruments

and criteria, which the countries should fulfill before starting accession negotiations. Their progress
on the way towards full integration is graduated - they are assessed on their own merits and reform
implementation. The process builds on the regional approach and includes the cooperation between
the countries as a pre-requisite for signing the Stabilisation and Association Agreements (SAA). These
comprehensive agreements are the benchmark to measure countries’ rapprochement towards the EU.
Despite the fact that countries’ development is evaluated by each country’s own pace, the SAP under-
goes severe critics, including the incapacity of this package approach to deal with so many and dis-
tinctive countries, the excessive conditionality and, in some cases, the alleged preferential treatment
towards certain states from the region. It is rather clear that the substantial framework implemented

in the WB has not succeeded so far in solving all the stumbling blocks in the region. A glimpse at the
present state of play in the countries reveals several on-going impediments which hinder further inte-
gration:

1 College of Europe, Brugge, Belgium
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° Unsettled regional issues due to the ongoing process of Kosovo’s independence recognition
and the name dispute between Greece and Macedonia;

° The inability of Albania and Bosnia and Herzegovina to implement various reforms on-time in
order to qualify for a short-stay visa waiver within the visa liberalization dialogue;

° Delayed ratification of Serbia’s SAA depending on the condition of its full cooperation with the
International Criminal Tribunal for former Yugoslavia (ICTY) - all of which represent significant chal-
lenges that slacken the integration pace.

The resolution of every subsequent problem depends on the settlement of the previous one, thus
forming a chain reaction which is still to be addressed by the EU. Relevant questions to answer in this
respect are how is the Union trying to solve these open problems and would its strategy be sufficient
and lead to the successful accession of the countries.

This research paper analyses some of the prerequisites for the successful completion of SAP’s main
goals. It argues that in order for the SAP to achieve its task in providing an impetus for the countries’
accession, the EU’s present strategy has to be enhanced by efforts to strengthen the relationship
between the countries and the European Union. The WB integration has to be a “joint venture”, a
partnership, based on political will and mutual trust. Furthermore, the countries have to be continu-
ously assessed according to their own merits, while intensifying regional cooperation and transferring
responsibility for the progress accomplished to the local authorities.

Integration vs. disintegration

Before discussing the integration perspective, it is indispensable to take into consideration the region’s
constantly changing and mostly turbulent past, when significant instability brought the region to to-

tal collapse, starting from the war in Croatia (1992), BiH (1992-5) and Kosovo (1999) and followed by
armed ethnic conflicts in Serbia (2000), FYROM (2001) and again Kosovo (March 2004, March 2008),
thus leaving behind unresolved statehood issues, perplexed ethnic models and a burden, related to the
legacy of war.

These factors not only delayed the transition of the region towards an Europeanized model of well-
functioning, democratic states but also imposed specific conditions for tackling the countries’ specific
problems. Hence, the WB represent a “special case” for the EU, unlike any previous countries the
Union had to deal with. Its integration would differ substantially from any other round of enlargement
beforehand because for the EU, membership of WB countries is part of a broader regional strategy

of peace and stability where integration comes as a way to secure stability. Therefore, the suggested
specific model that is to be applied in the Balkans is nhamely “integration before stabilisation”, where
EU accession is the necessary pre-condition for the countries’ prospects for peace.

The integration is the necessary basis for addressing another problem - the challenge of changing

the perception of the region, seen as a “marginalised ghetto”. Tagging the countries with the group
label “Balkans” adds significant negative connotations to their already grim image. This is due to the
fact that “Westerners have traditionally identified “the Balkans” with peculiarly intractable charac-
teristics of political fragmentation, bitter “tribal” feuding, social parochialism and chronic economic
backwardness”?2. The reasons for the concept of a “Balkanisation”® model, related do chaos and insta-
bility and contrary to the logic of Europeanisation* are above all related to the historical determinism
of long-term external domination and salient internal animosities. The nations in the region “first had a
common roof imposed on them by the empires of the past, later Yugoslavia provided a common roof”>.
The turbulent break-up of Yugoslavia left behind weak states, where unresolved status, constitutional
and persisting nationalism issues pull the region back to isolation and instability. Subsequent efforts on
behalf of the international community to restore and successfully impose law and order are embodied
in some international accords, which, among others that followed later, form the “backbone of peace
in the Balkans... - the Erdut Agreement of November 1995 that brought to an end the armed conflict

2 Judy Batt, The stabilisation/integration dilemma in “The Western Balkans: Moving On”, Chaillot Paper No 70, Institute for Security Studies, October 2004, p.11.

3 Balkanisation seen as the fragmentation of a region into small and hostile units, suffering by constant ethnic, territorial and other di and having negati

4 Europeanisation, in the case of the Balkans, would mean gradual stabilisation, democratisation and eventually - integration into the EU and has positive connotations.

5 Jaques Rupnik, The demise of Balkan nationalisms? A sceptical view in “The Western Balkans: Moving On”, Chaillot Paper No 70, Institute for Security Studies, October 2004, p. 110.
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between Croats and Serbs and the Dayton/Paris Peace accords that put an end to the war in Bosnia in
November/December1995”.5

Problems, related to the dysfunctional federations (Serbia and Montenegro, BiH) and international pro-
tectorates (BiH again, later Kosovo), established as a result of above-mentioned agreements and Yugo-
slavia’s dissolution, entail constant attempts to change the status quo. The latter, on the other hand,
afflicts all the countries in the region and has major implications on their political stability and develop-
ment. “Great Serbia” and “Great Albania” revived aspirations were fostered by the unresolved status
issues and the “profound weakness on institutions and administrative capacity that is characteristic of
the Western Balkans region as a whole™”.

Having weak states makes the issue of WB integration in the EU critically different, compared to previ-
ous enlargements, namely because “The EU lacks experience in the integration of weak states”.®

The Union also lacks experience when it comes to the Balkan case of spread “self-centred, obsessive
nationalism...leading to political introversion and estrangement from the rest of Europe™.

As a result of the break-up, nationalist authoritarian regimes emerge in the former Yugoslav states,
namely in Serbia, Croatia and BiH.

This and other examples show that recovering from the wars of the 90s and the acute difficulties that
they cause for the countries’ transition have to do primarily with the unresolved statehood issues in
Serbia, which have been the momentum of nationalist policy in the past. Going out of the decade-long
isolation presupposes dealing with the significant implications that the status-related problems entail
regarding Montenegro, BiH and mainly Kosovo.

Furthermore, returning back to Europe implies tackling much more sophisticated issues, such as the
“impact on patterns of political economy and social psychology in postwar Balkans, where exhaustion
and frustration are deeply rooted”°.

The transformation of such weak countries into legitimate, well-functioning and democratic states will
be more violent and chaotic, given those premises. In order to address these specific challenges in
the region and progress on the way towards EU membership, WB countries need to be granted with a
clear perspective of a forthcoming “common European roof”, which would assist them to complete the
transition from Balkanisation to Europeanisation.

The EU Approach

The EU however missed the opportunity to provide this common roof for the WB countries which
seriously diminished its role in the region. The Union’s response in 1991-92 and the subsequent cata-
strophic wars in Croatia and Bosnia was considered inconsistent and reactive.

When the ethnic tension in Kosovo escalated, the EU still lacked the necessary determination and
capabilities to respond efficiently to such complex ethnic-nationalist conflict. “The EU left the Balkans
mandate in the hands of the international community...whenever decisive action was taken, the initia-
tive was always on the part of Washington”'".

The Union couldn’t respond proactively and handle successfully the Yugoslav crisis at its early stage
due to, among other reasons, the lack of expertise of the perplexity of the Balkan model. The insuffi-
cient knowledge and understanding of the region coincided with the inexistence of a coherent Europe-
an vision and political will to take the lead and handle the crisis in the most adequate way. The region
was initially perceived as heterogeneous composite of different ethnicities and no specific strategy
was applied to it.

The ongoing upheaval and uncertainty in the region, caused by the continuing interethnic tensions in
Kosovo clearly demonstrated that only an EU membership perspective can achieve long-term peace
and stability in the Balkans. Therefore, “in June 1999, a time when the degree of West European in-

6 Dimitrios Triantaphyllou, The Balkans between stabilisation and membership in “Partners and neighbours: a CFSP for a wider Europe”, Chaillot Paper No 64 , Institute for Security Studies, September 2003, p. 63.
7 Batt, op. cit., p. 14.

8 International Commission on the Balkans, The Balkans in Europe’s Future, Sofia 2005, p.28.

9 Batt, op. cit., p. 17.

1 Ibid.

1 Stanislaw Tekieli, “European prospects of the Western Balkan”, Warszawa 2004, p. 52.
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volvement with the region was at its height owing to the recent Kosovo conflict, the European Union
appeared to significantly reassess its approach to the Western Balkans”.'?

The Union’s new and enhanced strategy was supposed to “entail the development of a stabilisation
and association process, which would in effect offer higher incentives than before to the countries
concerned”.'3

This Stabilisation and Association process (SAP) offers for the first time the prospect of EU member-
ship to the countries of the region. SAP emphasizes the assessment of each state’s development
towards the Union which is judged by its own state of reforms. “Countries that move faster to prepare
themselves would be admitted first, on the basis of the so-called “regatta principle”, that the yachts-
men who used the wind to their advantage comes in first”.!*

This reassures the fore-runners in the accession race that the package approach wouldn’t hold back
their accession to the EU.

“The so-called ‘own merits’ (or ‘catch up’) approach allows each SAP country to move ahead towards
the prospect of accession on its own pace - depending, of course, on its ability and willingness to im-
plement the necessary political, legal and economic reforms”.'®

Political conditionality is strengthened and the criteria which the countries have to fulfill are the same
already established for the Central and Eastern European Countries by the European Council in Co-
penhagen in 1993.'

Furthermore, the process encompasses the provisions, set forth in the Council Conclusions on the
Principle of Conditionality, adopted in 1997, together with the general and country-specific require-
ments.!”

The instruments and practices that the SAP encompasses can be subdivided in two groups. Firstly,
the economic prospect foresees enhanced and asymmetric trade liberalisation, economic, financial
and budgetary assistance and humanitarian aid for refugees and displaced persons. Furthermore, from
a more political perspective, the process includes adoption of the acquis, establishment of a regular
political dialogue, justice and home affairs cooperation and help for democratisation and civil society
building. In addition to these practices, the majority of which were already in operation, the SAP offers
a new comprehensive instrument - the Stabilisation and Association agreements (SAA). These accords
replace the traditional cooperation agreements with the countries from the region. They are “a new
kind of contractual relations, taking into account the individual situation of each country”.'®

Hence, the signing of the SAA is made conditional again and depends on the country’s own pace of
reform implementation. The “catch-up” approach of the SAP allows for the signing of an agreement
at an already advanced stage of their way towards the EU, requiring the highest level of conditionality.
Criteria, related to the signing of SAA, are subject to the graduated approach - the start of the nego-
tiations demands a lower level of compliance than the actual conclusion of the agreement. Therefore,
SAP requires series of steps to be taken prior to the conclusion of the SAAa, ranging from setting up of
taskforces, feasibility studies, negotiations and signing of the agreement, which is viewed as a result
of the efforts to fulfil the conditions, formulated by the Union and as a recognition of the progress
achieved from the country along these lines. The ratification of the SAA opens the way to applica-
tion for membership and the actual implementation of the agreement finally leads to accession. Going
through every stage of the process is an arduous task, demanding a significant amount of work and
studded with stumbling blocks along the way.

In order to further reduce the gap between the SAP and the pre-accession process, the agenda is
enriched with some enlargement-strategy instruments, namely the establishment of European Partner-
ships, the opening of community programmes, administrative twinning, etc. The European Integration

12 Tom Gallagher, The Balkans in the New Millennium. In the shadow of war and peace, 2005, Routledge, p.181.

13 European Commission, Stabilisation and Association Process for Countries of South-Eastern

Europe: Bosnia and Herzegovina, Croatia, Federal Republic of Yugoslavia, Former Yugoslav Republic of Macedonia and Albania. COM (99) 235 final, 26.05.1999.

14 The Former Yug ic of M ia’s long and winding road to the EU, European Policy Center Event Report, Policy Briefing, 20 February 2007, S11/07

15 Christian Pippan, The Rocky Road to Europe: The EU’s Stabilisations and Association Process for the Western Balkans and the Principle of Conditionality, in European Foreign Affairs Review 9, 2004, p. 229.
16 European Council, Presidency Conclusions, Copenhagen 21 June 1993; SN 180/93; Bull. EG 6- 1993.

17 European Council, Conclusions on the Principle of conditionality governing the development of the European Union’s relations with certain countries of south-east Europe, Bulletin EU 4 - 1997.

18 European Commission, Stabilisation and Association Process..., op. cit.
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Partnerships provide the countries with a detailed roadmap for accession, outlining a set of reform
priorities to serve as a check list for measuring progress. “The participating countries are expected to
draw up National Plans for the implementation of the Partnerships, including timetables and details on
how they plan to address the relevant priorities”."®

Partnership vs. Tutorship

The Partnership concept is however subject to criticism due to the overwhelming topdown approach
of the EU. Its strategy to determine criteria and short and mediumterm priorities to be fulfilled excludes
the SAP countries from participating in their design and implementation assessment. Hence, the ab-
sence of active participation of the WB states in shaping the SAP agenda questions the perception of
the process as a partnership. The countries from the region had almost no say when the framework
was introduced. The EU’s “take-it-or-leave-it approach”20 is witnessed in the monitoring process - the
annual assessment on the SAP progress is done on the basis of information from the EC delegations,
Member States embassies, other international organisations and independent bodies, but falls short of
consulting the countries. This intensely interventionist approach is criticised of being “too often poorly-
coordinated and over-bureaucratised”.?"

Furthermore, WB countries perceive the conditionality and priorities prescribed as being “externally
imposed” due to the fact that the SAP and the SAA, containing the criteria, are actually not “internal” to
the accession process. “As long as the SAP is perceived to be exogenous to the enlargement process,
its impact on the domestic political agenda is going to be minimal”.?2

Consequently, for the process to be sufficiently efficient, it might need to be integrated into the en-
largement strategy and not be an external framework, leading to pre-accession. Even the strong com-
mitment to integrate the region, embraced firmly in Feira (June 2000), Zagreb (November 2000) and later-on
in Mhessaloniki (June 2003), did not entail the promise of the full membership reward at the end of the reform
process.

Therefore, the expectations of the WB countries for receiving a candidate status were deceived as they were
considered from then only as potential candidates. The distinction between candidates (Croatia and FYROM)
and potential candidate countries (Albania, BiH, Montenegro and Serbia) affects the disbursement of financial
assistance under the Instrument for Pre-accession Assistance (IPA)%

, as the instrument differentiates the aid components according to the granted status.

“There is a serious risk that the candidates, given the tight timetable for accession, will receive a much greater
share of that assistance than the non-candidate countries of the Western Balkans”.2*

Since the countries need increased assistance in order to implement the necessary reforms, the status differen-
tiation needs to be attenuated and a clear political perspective for accession given to the potential candidates.
The necessary steps in order to consolidate stabilisation and foster the reform process include an earlier signing
of SAA and granting candidate status to all the countries. This tangible reward will significantly increase EU’s
influence and further assure the countries of the membership perspective. “It is not that either elites or societies
of the region believe they will realistically be ready for membership any time soon, but that the lengthy time-scale
not only reinforces self-doubt but also weakens the incentive effect of the EU accession prospect. Both elites
and societies need constant reassurance and encouragement”.?

Indeed, the prospect of accession is of immense importance to the countries, which was clearly dem-
onstrated at first by Croatia and FYROM and later-on by Albania and Montenegro, all applying for
membership before their SAA came into force. On the other hand, for the countries, the label “potential
members” evokes vague and remote intentions of a potential, rather than real candidacy. The adop-
tion of this terminology has in fact raised “not the expected response of gratitude and optimism for the
future but misgivings and suspicion”.?®

19 Pippan, op. cit., p. 242.

20 Ibid.

21 Tom Gallagher, The Balkans in the New Millennium. In the shadow of war and peace, 2005, Routledge, p.184.

22 Triantaphyllou, op. cit., p.69.

23 European Council, Regulation, establishing an Instrument for Pre-Accession Assistance (IPA), (EC) No 1085/2006, 17 July 2006, L 210/82.
24 Marie-Janine Calic, The Western Balkans on the Road Towards European Integration, Berlin, Friedrich Ebert Stiftung, December 2005, p.6
25 Batt, op. cit., p.13.

26 Ibid.
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Another strong incentive for reform for WB candidate countries would be the setting up of indicative
target dates for accession. The EU is reluctant to grant such dates because of the general perception
that the rationale of such stimulus is debatable. The European Council in December 2006 stated that
target dates for accession will not be set until negotiations are close to completion. However, the EU
could nevertheless set up certain timetable which would mean properly rewarding the efforts, made by
the aspirant countries by bridging the gap between signing an SAA and membership. The sheer fact
that Macedonia, given candidate status in December 2005 has not yet started accession negotiation
demonstrates a decrease in strength of the European commitment. The latter can be seen as a clear
indicator that the timing is not the only challenge in front of countries’ accession.

CONCLUSIONS

Despite the flaws in the process, the latter is of crucial relevance for the countries in the region, given
the clear EU commitment that it manifests. The prospect of future membership has indeed proved to
have a considerable transformative capacity — the promise of the integration’s “golden carrot” gives
the countries the incentives to proceed with the difficult socio-economic reforms. Indeed, passing
through the painful learning process as a result of the Kosovo war, the Union has moved from a strat-
egy of reactivity to a strategy of pro-activity by developing a long-term approach towards the region.
The SAP succeeded in bringing the region closer to the EU, but a necessary question would be if it
would manage to tackle the challenges in front of the enlargement process that lie ahead. Recently
emerged “fatigue” moods, related to enlargement can prove disastrous for the European project. “If
the EU commitment to the WB wavers with the prevalence of such current moods...then the policies
and instruments of the EU will drift apart”?’.

Therefore, there is a need of a new kind of policy approach and specific measures to address these
new challenges and to clear the way for enlargement success.

One of the fundamental obstacles that countries willing to accede will face in the future is referred

to as the Union’s “absorption capacity”. This term reflects EU’s ability to take in new members while
maintaining the momentum of integration Besides the general/country specific conditionality, laid down
by the Council Conclusions in April 1997, the candidate and potential countries have to comply implic-
itly with this condition, turned into an additional, formal criterion. This requirement and, in particular,
recent debates as regards the concept of absorption capacity, refer to the identity crisis that EU is suf-
fering as a result of the “big-bang” enlargement in 2004. The “enlargement fatigue”, as the absorption
is commonly referred to, is in the core of the debate about the widening and deepening the integration
or the link between further enlargement and the capacity of the Union to welcome new members.

The absorption capacity-related agenda has negative consequences concerning the current state of
affairs in the WB. In this respect, “...talk of ‘enlargement fatigue’ keeps alive uncertainty as to whether
the Union is serious about its commitment to the region”.?

Having in mind that only the European perspective can ensure a continuation of the transition process
and lead to stability and prosperity in the region, doubts about EU’s commitment have serious moral
and political implications in the countries concerned.

Legitimising significant efforts that each country has to undertake in order to comply with EU’s condi-
tionality and requirements becomes a fairly difficult task for national governments. Fears that enlarge-
ment fatigue would “translate into policy paralysis towards the region, postponing the accession of the
Western Balkan states into the distant future”?®

add to the negative record of the EU in the region. The latter result from the EU insufficient involve-
ment during the wars in former Yugoslavia, thus, “...from the perspective of the region, the EU failed
them in the 90’s, it could do so again”.*

In order to overcome the fatigue and to additionally strengthen the European perspective, the EU

27 Lucia Montanaro-. i, “The i i European security and def policy and the Balkans”, Southeast European and Black Sea Studies, Vol. 7, No 1, March 2007., p. 152.
28 Graham Avery and Judy Batt, Balkans in Europe: why, when and how?; EPC Policy Brief, March 2007

29 Calic, op. cit.,p .1

30 Batt, op. cit.,p.13
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should change the rhetoric related to enlargement, which so far has had negative connotations - “ei-
ther we export stability to the Balkans or the Balkans import instability to us”.®'

Westerners’ fear of this deeply troubled region neglects the fact that “promise of EU membership for
the Balkans was not made out of altruism, but for reasons of practical self interest”.3?

The process of “lessons learned” has made it clear that conflicts in the EU’s backyard represent a
considerable threat to Europe’s stability and peace. Hence, the mutual interest from keeping the pros-
pect of integration open and credible should be further emphasized in both applicant countries and
current Member States.

Transforming the negative arguments into a positively-charged message requires communicating more
efficiently the benefits of enlargement, for which the Union has accumulated considerable knowledge
from previous rounds. The Commission commonly insists on efforts to ensure public support for en-
largement, demanding Member States to take the lead and explain to their citizens that the prospect of
EU accession entails clear benefits for the EU in terms of growth, stability and security.
Communicating efficiently the enlargement process is, indeed, one of the principles of EU’s enlarge-
ment policy. However, in April 2010, while speaking in front of the EU assembly of local and regional
representatives, the newly-appointed commissioner for enlargement, Mr Stefan Fiile, stated that he
would “make sure countries are fully prepared for membership at the moment they join...There will be
no free-rides nor any short-cuts. We are first and foremost interested in the quality of the accession
process...”%

Moreover, the organisers of the WB conference, marking the 10th anniversary of the Zagreb summit
(2000), which will take place in June 2010 in Sarajevo, refer to the enlargement process in moder-

ate language “in what is clearly an attempt to avoid conflict with EU partners such as Germany or the
Netherlands, which advocate a cautious enlargement policy”.3*

The latter statements, together with the unwillingness to reassure the countries by granting candidate
status or giving target dates for accession, can entail negative implications on the public opinion in the
WB and might foster the spreading of euro-scepticism. Combating this eurosceptic trend can be done
by presenting a clear timetable and by enhancing the political relationship with official and potential
candidates.

The political relationship has to be strengthened and the commitment confirmed not only at a state
level - societies in the WB should be given a tangible proof of the European perspective. In order to
satisfy the need of making a significant improvement in the lives of ordinary people, the Union has to
improve its visibility in the region. Programmes of exchange and enhanced partnerships have been
introduced since the Thessaloniki Summit, with the purpose of increasing the impact of the

Union at political and societal level. The introduction of visa-free regime for the citizens of Macedonia,
Montenegro and Serbia from 19th December 2009 is therefore “a truly major practical and symbolic
step towards overcoming the isolation and marginalisation that so afflicts morale in the region”.

What is left to be achieved is to apply the visa-waiver to all the WB countries, including Albania, Bos-
nia and Herzegovina and Kosovo, which have to comply with all the benchmarks, agreed under the
visa liberalisation dialogue.®®

Another barrier that has to be overcome in order to ensure the success of the European integration
process, lies in the commonly used nowadays “ownership” concept. The idea currently implies taking
over responsibility in the region from its leaders and involving local governments in solving common
problems at a regional level. In a broader sense, however, the concept refers to the general ownership
of governance at national level and means that in every country, authorities and society should have
reached a consensus about the reforms to be achieved. “People in the region need to drop the pas-
sive stance of ‘takers’ of externally-imposed conditions and see that they can become ‘makers’ of their
own future”.%®

31 Chris Patten, Speech at the Western Balkans Democracy Forum in Thessaloniki, April 2002, EU Newsletter, April 2002, Delegation of the European Commission, Skopje

32 Avery and Batt, op. cit.p. 2.

33 “Enlargement: concrete reality counts, not commitments, says CoR”, RAPID press releases, COR/10/35, Brussels, 15 April 2010.

34 Zeljko Pantelic, “No need for new commitments on enlargement, say Madrid and Rome”, http://waz.euobserver.com/?aid=29641.

35 Visa liberalisation for Western Balkan countries Brussels, 30 November 2009, 16640/09 (Presse 349); http://www.se2009. _fs/1.25716! /file/111561.pdf.
36 Avery and Batt, op. cit., p.3.
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This popular consensus focuses on the learning process and not on direct guidance by the European
Union. The relationship between the applicant countries and the EU should be based on an equal foot-
ing and be a partnership, not a tutorship. The EU should refrain from abrupt interference and supervi-
sion but offer help and assistance when asked for. The countries, on the other hand, have to refrain
from seeking constant guidance from the EU or EU member states but try to find the way-through
themselves, based on the principle “learning by doing”.

Some positive thoughts for the future.

In short - the European Union can not afford to leave the Balkans out. The geographical proximity and
crucial importance makes the region a major challenge for the EU’s external relations. It is not only the
main field of action and efficiency assessment of the EU - failing the WB would undermine the Union’s
credibility as an international actor. On the other hand, integrating the countries from the region will be
a landmark success for the EU, enabling it to further consolidate its role as a global actor. Therefore,
the Union should uphold its promises and reaffirm the European perspective for the Balkans.

Before offering the ultimate reward of full integration however the Union has to deal with the remaining
challenges that obstruct WB countries’ accession aspirations. It has to overcome the overall scepti-
cism and fatigue and use the remaining time to change them for the better. A sustained reform momen-
tum in the region, as well as implementing the improvements, outlined above, will further the process
of transition.

Setting up clear timetables, completing the visa liberalisation process and enhancing the dialogue with
the WB states will eventually strengthen the commitment from both sides and lead to a successful
sixth round of enlargement. Then, as Mark Leonard argues, Europe will succeed in “remaking the world
in its own image through its unique transformative power”

and shaping a new and better world order. Only then the Union will be able to complete the process of
unification and define its final borders.
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INTRODUCTION

By focusing on austerity measures, the Bulgarian government is failing to ensure long-term sustainable
economic growth. | argue that the top priority should in fact be education and innovation. By attempting to
maintain government expenditure under control, it is avoiding endangering its position within the Stability
and Growth Pact. According to the European Commission, the Stability and Growth Pact is a framework
for the “coordination of national fiscal policies in the economic and monetary union [...]” to ensure the
long-term sustainability of public finances (European Commission, “Stability and Growth Pact”). The latest
Council Opinion on the Updated Convergence Program of Bulgaria, 2009-2012, recognises that the deterio-
ration of the general government balance in 2009 was largely due to the financial crisis, and that currency
board requirements meant that the government did not adopt stimulus measures.

Budgetary outcomes have been viewed positively rather than negatively, which means that there is a
potential for problems should revenue be lower than planned in 2010 (Council of the European Union,
2010). | also argue that measures taken because of the currency board and the Stability and Growth
Pact risk failing to address long-term growth requirements of the country. This is in fact a bad calcula-
tion in my opinion, as education a central component of long-term economic growth. This is because
even basic education is a necessity for integrating the modern economy.

The European Commission’s EU 2020 strategy aims at sustainable growth through investment in R&D
and reducing the number of early school leavers. Attention and resources must be devoted to edu-
cation, retaining those in research and stimulating the development of ideas. Government austerity
measures are at odds with this. Investment must be targeted towards educational institutions at all
levels. It is foreseen that measures aimed at R&D will facilitate access by the private sector and fulfil
that requirement. Unfortunately, this could not work for education on a mass level, as the private sector
will not ensure accessibility as publicly funded education would. This paper will explore the apparent
contradictions between these policy directions and attempt to understand if they can be consolidated.

Policy Contradictions: Discussing Bulgarian Policy in the EU

Is it possible to combine austerity measures in a national economy, while simultaneously attempt-

ing to achieve a competitive economy composed of well-trained individuals, in employment? The EU
2020 is meant to help coordinate efforts across European Union (EU) Member States (MS), so as to
help the EU economy be more competitive as a whole. My fieldwork has shown thus far that there are
essentially two opinions about the effectiveness of the EU 2020 (previously the Lisbon Strategy): it is
either useful because it helps Member States share best practices and progress together; or it serves
no purpose because Member States engage in the policy areas concerned anyway, and all it does is
create supplemental bureaucracy. What is interesting in this context then, is that Bulgaria is pursuing
austerity measures, even though it is very difficult to combine them with appropriate public investment
in education and R&D (amongst other things).
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The lack of public funding in such areas is problematic, and indicates the need for private investment.
It is problematic because education (at all levels and of all types) is at the core of a well-trained and
productive population. Economic growth and competitiveness rests partly on having a population

that can contribute to these two aspects, as well as a population that is qualified to fill the positions
needed. A lack of investment in education creates an initial hurdle, which can then lead to other prob-
lems, including unemployment (that may be prolonged in cases where a lack of training means a lack
of lifelong learning capacity and adaptation to new needs in the economy). If a lack of public funds for
education and R&D (which sits at the upper end of the education spectrum, but which represents the
culmination of the cycle) means that private funding is the only option, a new hurdle is encountered.
The 2007 financial crisis has created a situation whereby it is difficult for both public and private par-
ties to access credit, also partly due to the loss of capital value in many areas (depending on the sec-
tor and the country). Assuming, therefore, that private funding may be an option to counterbalance the
diminishing public funding, it is unlikely to be easily accessed. Bulgaria would likely face more difficul-
ties attracting private investment in the area of education and R&D because it is essentially a service
economy, and has difficulty attracting Foreign Direct Investment (FDI) in non-service sectors. In this
case, what good would the EU 2020 do? How would sharing best practices help? It is difficult to share
best practices when the problem is not of know-how but of capabilities.

Compounding this problem, education and R&D are not necessarily strongly integrated in the Open
Method of Coordination (OMC - which was the tool of the Lisbon Strategy, and for which the new form
has yet to be determined) due to their strong political role and a lack of desire across MS to permit
much (if any) input from the European Commission (Bogdanov, 2009). If there is no real purpose to the
EU 2020 then, this indicates that concerns are above all economic rather than economic and social at
the level of the Bulgarian government. The EU 2020 does not appear to have any teeth. This is unfortu-
nate to a certain degree, as it has the potential of providing some degree of impetus to a coordination
of economic and social policies across MS. Indeed, it is impossible to disassociate the two aspects.
Without economic policies that take into account the effect of harsh economic measures on people,
the people become the victims of the economy. It may be assumed that the economy will correct itself
in the long term, and that achieving a low budget deficit will support the economy by making it more
stable and attractive, but the fact remains that a temporary lack of funding can still have long-term im-
plications. Bad quality education is difficult to correct, and will hamper the training of people who can
later contribute to the economy; lack of investment in R&D will lead to brain drain in many cases. The
question then becomes, who are the austerity measures good for? The EU or Bulgaria?

As the MS have become more integrated and the globalisation of markets has advanced, it has be-
come increasingly difficult for MS to adjust their economies using traditional tools such as fiscal or
monetary policy. By joining the EU, Bulgaria has been able to show banks and investors that it is a
member of a group of states that are generally considered relatively stable and attractive. This ben-
efit is not negligible. Unfortunately, the EU also has a tendency of being a union by, and for, the strong
MS. A country such as Germany, for example, does not have a comparable situation. Population alone
makes it significantly bigger than Bulgaria (2006 data indicates a population of 7,718,750 in Bulgaria,
versus 82,437,995 in Germany (Eurostat, Total Population). Additionally; “Germany was the most spe-
cialised Member State in the manufacture of machinery and equipment and motor vehicles in 2006,
Spain in construction, France in other transport equipment and the United Kingdom in computer and
related activities as well as research and development.” (Eurostat, Specialisation Ratios).

Bulgaria does not appear at the top of any of these sectors. This is not necessarily a surprise, but it
does mean that it risks facing difficulties when attempting to create a competitive advantage by carv-
ing out a niche for itself in one of the main sectors. This means that the austerity measures depend

on a future improvement of the economy, both nationally and internationally, to compensate current
budget cuts. If the population will not be fully capable of contributing in the future to its fullest potential
because of current budget cuts, even an improvement will not garner the expected return.

There is also the problem of current unemployment, low pensions and health care. Individuals can-
not be treated in isolation. If the public budget is low and the public service is cut, this section of the
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population will go into unemployment or under-employment, unless the private sector can compen-
sate. The private sector is currently facing difficulty accessing credit and is playing it safe until the
economic outlook improves. This means that unemployment is not easily resolved with a transition to
the private sector. Once unemployment increases, problems begin with unemployment benefits (which
are not necessarily high enough for people to survive off of in the first place). The burden then falls
upon families to provide for themselves, which can become more difficult if more than one individual

is unemployed, or if those in employment cannot earn sufficient wages to support a family alone. The
burden of caring for the elderly contributes to this on a more constant basis than temporary unemploy-
ment. Less people in employment contribute to further funding problems for the health care system,
and those in unemployment, once again, cannot make the transition to private health care in most
cases. There is thus a cycle that cannot be easily broken once it is entered into, unless employment or
full employment can be increased to bring people back into the workforce. Bulgaria faces the problem
of having a smaller population size, which can be an issue in simple resource terms, but it has been
compounded by the population decreasing consistently, with a spike in 2001 (data available from 1998)
(Eurostat, Population Change). This means that when looking at policies that assume future growth, it
is difficult for Bulgaria to position itself so as to reap full benefits in the future.

Creating a competitive advantage is a clear requirement, but this requires public or private investment,
and brings us back to the initial problem. The lack of leeway in terms of targeted policies because of
the integrated markets prevents Bulgaria from acting on what is in its best interests. The EU could pro-
vide a balance to this, but | argue that it does not. Indeed, Bulgaria has been under closer scrutiny in
terms of performance than older MS that have not necessarily been models of policy behaviour. Data
from 2000-2009, for example, indicates that (as a percentage of GDP) Bulgaria ranged from -3.9-3.0,
while Germany respectively ranged from -4.0-1.3, and France ranged from -7.5--1.5 (Eurostat, Govern-
ment Deficit/Surplus, Debt and Associated Data). What this indicates, in my opinion, is that a stronger
country can afford to go more in debt because it has a better credit rating, while a country like Bulgaria
has to perform especially well to access the same conditions.

CONCLUSION: ALL BENEFIT IN THE LONG RUN?

Is this a problem? It is impossible for all MS to be equally strong in all areas, or to be the strongest in
one sector or the other. There is therefore bound to be differences across MS. | have argued, though,
that there is a clear connection between the different issues raised thus far. | have argued that the EU
2020 does not serve much purpose in terms of strength it can lend or impact it can have on MS. On
the other hand, the aim of the Stability and Growth Pact, or more immediately the stability of the EU
economy, means that certain policies may be promoted above others. So is it possible to say that there
is a benefit to the Stability and Growth Pact, as the EU 2020 does not appear to be able to balance
social and economic policies, which | argue is an essential aspect. The core argument is that “restor-
ing macro-economic stability and returning public finances on a sustainable path” are the prerequisites
for growth and jobs (European Council, 2010). Unfortunately, for countries that could benefit from a
stimulus program, the incapacity to do so means that growth may be lower than planned. The ques-
tion then seems to be whether countries that begin from further behind simply need to be patient, or

if these measures are more interesting for the MS that can access credit more easily, and therefore
benefit from a more stable macro-economic environment. If Bulgaria’s benefits from the EU 2020 or the
Stability and Growth Pact are not immediately apparent, in what ways may it benefit? Is there a strong
state-weak state relationship that means it can benefit by association? Or perhaps the question does
not lie there, and it can be safely assumed that Bulgaria does benefit from being a EU MS more than it
does standing alone.

As a point of comparison, the Bulgarian trade balance has been negative throughout the 2000-2008
period, but the trend has been negative (National Statistical Institute). Comparing similar data for
Serbia (a country that can be compared due to its geographical location and transitional situation),

the trade balance for the 2000-2008 period has also been negative, with a negative trend (Statisti-

cal Office of the Republic of Serbia). A negative trade balance may be detrimental to the extent that it
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indicates domestic weaknesses and a loss of foreign currency reserves. For a country like Bulgaria,
which cannot change its exchange rate relative to the Euro, it is difficult for this to be rectified, except
by a change to domestic demand. This brings us once more to the need to strengthen its competitive
advantage, for which it needs investment capacity.

The comparable situation also seems to indicate that being a MS of the EU does not necessarily
ensure a more favourable position, though it does significantly reduce national fiscal and monetary lee-
way. What this appears to conclude is that Bulgaria is stuck in a vicious cycle, unless it will benefit in
the long-run from fiscal austerity and low budget deficits (as compared to other MS that are allowed to
run bigger budget deficits). The conclusion would be that there is an apparent contradiction and a situ-
ation of “do as | say, not as | do” on behalf of stronger MS. This would indicate the need for time series
analysis of the Bulgarian economy so as to evaluate the effectiveness of the measures.

What this paper has shown is that several intersecting factors appear to influence the strength of the
Bulgarian economy, and that it is not self-evident that it has benefited from following the policy direc-
tion dictated by the European Commission. Further research may help explain this better, so as to un-
derstand where new MS with less of a voice situate themselves in the policy spectrum of the European
Commission.
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ABSTRACT

The post-communist countries of South East Europe have begun their journey of European integration
amidst many difficulties. As with other regions, the EU is striving to help and assist these countries in
order to catch up with the new members of EU. In this paper | will be arguing on the inadequacy and
insufficiency of the regional strategy that EU has adopted related to South East Europe. For this pur-
pose, the papers focuses on one of the main components of the Stability Pact, the liberalization of
trade in the region. | will argue that the process of creating a free trade area in the region didn’t achieve
the expected goals, as this experiment had proved in other regions in the past. This happened for two
main factors: firstly, the that the countries of the region have specific structure and needs in terms of
trade relations. The second factor concerns the fact that the EU followed this process partially, without
considering other necessary element needed for the integration and the success of the project.

BACKGROUND

The EU perspective of the Balkan countries has experienced different processes and events. Each
country had and have its own relations and path towards the EU membership. Since the early years of
post-communism the EU tried to establish its role in the democratization process within these coun-
tries. As we well know, the 1990s were very difficult years for the Balkan region especially due to ethnic
and national conflicts that caused armed conflicts and wars. It was clear that the strategy that the EU
used for the Central Europe post-communist states couldn’t work in the Balkan region. Thereby, af-

ter the last terrible war of Kosovo, the EU decided to elaborate and implement a more concrete and
designed path for the region. The purpose of this paper is to explain and discuss the different policies
that EU has implemented in the Balkan region trade sector in order to promote stability and prosper-
ity. The hypothesis is related to the fact that EU strategy for a regional integration of the Balkans didn’t
give the expected results, because of two main factors: first, the fact that the countries of the region
have specific structure and needs in terms of trade relations. The second factor concerns the fact

that when the Stability Pact wasn’t sufficiently integrated and didn’t consider other necessary element
needed for its success. In this paper | will argue that both these elements determined the weak or lack
of success in the regional approach of the EU.

After the great destabilization that the Balkan countries experienced during the first decade of transi-
tion in post-communism, on 10 June 1999 the Stability Pact for South Eastern Europe was launched in
Cologne. The Pact was created since 1998 as a general idea, but the NATO intervention in Kosovo con-
vinced the EU to implement it as soon as possible. Even though it is an EU initiative, the Stability Pact
involves many countries and organizations. The partner countries are Canada, Japan, Norway, Russia,
Switzerland, USA and Turkey. The international financial institution partners in the Stability Pact are

the World Bank, the International Monetary Fund (IMF), Council of Europe Development Bank (CEB),
European Investment Bank (EIB), European Bank for Reconstruction and Development (EBRD). Almost
all these institutions were active in Albania since 1992, but in this joint project their role would be more
crucial. It also involves different international organizations such as: UN, OSCE, Council of Europe, UN-
HCR, NATO, OECD. The Stability Pact is focused in nine countries in the region: Albania, Bosnia-Herze-
govina, Bulgaria, Croatia, Moldova, Montenegro, Romania, Serbia and The Former Yugoslav Republic
of Macedonia. The key word in the Stability Pact was of course regional co-operation.

First of all, this was crucial for South Eastern Europe in itself. The countries of the region had quite the
same needs from fighting organised crime to increasing trade and attracting investments. It is obvi-
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ous that as these issues are cross-border and regional issues they can be addressed more efficiently
through co-operation and coordination of strategies between the national governments. Secondly,
regional co-operation, as a concept and as a policy, is a criteria for the Euro-Atlantic integration. Both,
NATO and the EU has inserted this criteria as a prerequisite for membership (Stability Pact, 1999).
Thereby, the main motivation for these countries in creating and improving cooperation is the perspec-
tive of membership in the Euro-Atlantic structures and organizations. All the partners share a common
strategy on their activities in these countries. Therefore, with the Stability Pact, it became common
speaking about Euro- Atlantic integration. The general aims, that were declared in the founding docu-
ment of the Pact, claimed about “efforts to foster peace, democracy, respect for human rights and
economic prosperity in order to achieve stability in the whole region” (Stability Pact, 1999). As Gligorov
(1999) remind us, the Stability Pact is an outcome of some regional initiative that already existed be-
fore. They include the Royaumont Process, the South-East European Co-operation Initiative (SECI) and
the Central European Initiative (CEI). All these initiative had the main objective of securing stability in
the region by promoting co-operation in different areas, such as culture, economy, politics and secu-
rity. There have been several critics from different authors to the Stability Pact. Mainly, they deal with
the level of abstractness of the concept.

Of course, it is seen as an important factor that would lead to development and prosperity. This would
be achieved through securing peace, democracy, open and market economies and civil societies. But
the problem is that the Stability Pact didn’t go in details. For example, in economy, it claimed market
economies integrated with the EU and the world and sound macroeconomic principles. Also, through
bilateral and multilateral co-operations it would promote free trade and good neighbourly relations,
but it didn’t go in details and didn’t explain how and with what exact policies and instruments all these
goals could be achieved.

These doubt were partially solved when the Stability Pact started its work for implementing the strate-
gies announced. The introduction of the Stabilization and Association Process (SAP) in the Western
Balkans gave clear guidelines to the countries for each area. To enable the countries to meet the ob-
jectives, the EU offered financial support through a new instrument that was named CARDS (Communi-
ty Assistance for Reconstruction Development and Stabilization). CARDS replaced PHARE and OB-
NOVA programs and would be a specific instrument for implementing the Stabilization and Association
Agreements. The clear division in main areas make CARDS more efficient than its predecessors and
help in focusing in concrete projects. The areas were: justice and home affairs, administrative capacity
building, economic and social development, environmental and natural resources, democratic stabi-
lization. Even though these sound like general objectives, they have clear divisions in sub-categories
aiming improvement with several projects and assistance.

Gligorov (1999) makes a comparison of the Balkan situation and the Post-War Western Europe. The
key notion of the process of EU integration was exactly stability through reconstruction, development
and liberalization. All these issues should work together. This happened thanks to the enduring pres-
ence of the USA and the Marshall Plan in Europe. It provided strong financial support and investments
which helped growth and development, and the Stability Pact would aim at the same approach (Gli-
gorov, 1997). As we will see, the Stability Pact didn’t look at all like the Marshall Plan. The Stability Pact
work is divided through three main Working Tables: Democratization and Human Rights, Economic
Reconstruction, Co-operation and Development, and Security Issues (with two Sub-Tables: Security
and Defence, and Justice and Home Affairs).

The area that we are discussing falls under the competences of the second Working Table. The Work-
ing Table on Economy declared two overall objectives since the beginning. The first one aims to “en-
sure that both the countries of the region and the international community take a regional strategic
approach to infrastructure development based on co-financing and institutionalised partnerships
including transport, energy and telecommunications, with a view to prioritising capital investment in
order to benefit from economies of scale”. The second goal, which is closer to the arguments of this
paper, declares that it is necessary “to foster a business climate conducive to investment, trade and
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employment, through the implementation of the free trade agreements (FTA) and the use of monitoring
processes such as the critical time bound targets of the Investment Compact, thereby fostering capi-
tal and know-how transfer and thus the basis for sustainable economic development in South Eastern
Europe” (Stability Pact, 1999).

Therefore, the main objective of the Stability Pact in the trade sector is the liberalization and facilita-
tion of trade in the Balkan region. In order to achieve these objectives, the programmes would aim the
reduction and elimination of tariffs and non-tariff barriers to trade and through the implementation of
measures to facilitate trade. The basis document for the beginning of this process was the Memoran-
dum of Understanding on Trade Liberalization and Facilitation of 27 June 2001. In this memorandum,
the South-East European countries committed themselves to create and develop a network of free
trade agreements, in compliance with the WTO rules and in accordance with the process and com-
mitments relevant to each country’s relationship with the EU. The import duties or charges that have
equivalent effect would be abolished on at least 90% at the end of the transition period, which was
claimed that would have been less than six years. All quantitative restrictions also would be removed
during this period. The parties would also co-operate in other issues related to trade liberalization and
facilitation, such as the implementation of standards, technical regulations, conformity assessment,
testing, metrology and accreditation system that should be compatible with European and international
principles. Another important measure to be taken was the harmonisation of legislation on company
law, company account and taxes and banking law with the EU law (Stability Pact, 2000). It was thought
that all these measures would increase trade and economic relations between the countries of the
region.

Towards a Single Free Trade Agreement?
As we can see, all these goals sound really ambitious. It is not just because of the incapacity of the in-
stitutions to implement such important reforms in such short period of time, but it is also for the multi-
directional character and the different contemporary processes that they had to afford in the same
time. The liberalization of trade moved in three directions. The first, as the memorandum requested
and as the countries committed to do, concerns the signature and the implementation of a whole net-
work of bilateral free trade agreements in the region. The second is the process that each country had
started with the World Trade Organization in terms of accession and membership. The third, of course,
is the steps of liberalizations that the Balkans needed to take with the EU. All these three processes
are of course similar and in some cases complementary, but they need important instruments and ca-
pacities especially in term of human resources.
Also, due to barriers and political and legal uncertainties, there is a significant level of smuggling in
this region, but there are no real estimates on the volume of this “trade”. There are several reasons for
which Gligorov doesn’t think that regional trade would increase easily in the Balkan. He doesn’t con-
sider the Balkan as an economic region. He claims that these countries do not fulfil the conditions for
regional integration for because:

first of all, most of the region in quite underdeveloped. If all the region must converge to the
characteristic of the all region, it would remain underdeveloped in the future too.

secondly, the main trading partners and the most important investors of the Balkan are in the
EU. Also no country in the Balkan has an optimal currency. They all are anchored to the Euro. This
means that no local currency can play the role of an anchor currency and can serve as a vehicle of
integration.

there is no financial closeness in terms of a working payment system or a working bank system.
Thereby, foreign direct investment internal and between this countries is really low (Gligorov, 1997).
This situation and these reasons predicts a low level of trade and investments and the result will be a
low level of regional integration.
Figures of regional trade after these agreements have confirmed Gligorov’s prediction. Since the
Memorandum of Understanding on Trade Liberalization and Facilitation, a lot of work has been done.
The eight countries of South-East Europe have built a network of 28 bilateral free trade agreements.
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Respectively, Albania, Bosnia-Herzegovina, Croatia and Macedonia has applied free trade agreements
with all the countries in the region, including Kosovo. The other countries also has already signed and
implemented free trade agreements with all the region.

This is supposed to create a market of 55 million of consumers, would increase trade and become
attractive for foreign investments. All these agreements are in line with the obligations that these
countries have with the WTO and the EU. The Memorandum in 2001 decided as main targets the 90%
threshold in terms of tariff lines and imports liberalized preferentially, and some provisions to be includ-
ed in the free trade agreements. The thresholds reached by the FTA-s has shown important progress
for some countries and less for others. There is a difference also in terms of kind of products. Industrial
products are heavily liberalized almost in all countries but for the agricultural products the situation is
different (Messerlin and Miroudot, 2004).

In 2004, many authors and institution actors started thinking about transforming and harmonizing
these FTA-s into one single free trade agreement. It seemed a difficult process because 28 agreements
imply many procedures and many commitments that needed to be transfer to a single draft. For this
reason, some EU actors called this network “a spaghetti bowl”, due to the number of agreements and
their relations to each other. Anyway, if we have a look at the full texts of these agreements we can
notice that they are very similar and don’t have substantial or important changes. Initially there were
three main options that were discussed. Messerlin and Miroudot help us in illustrating them properly.
The first one concerned and expanded Trade Working Group (TWG). This option proposed to keep un-
changed the FTA-s texts and to minimize the costs of operating a web of 28 agreements by expanding
the role of the Trade Working Group that was related to them. This option would limit the harmonization
just for the operating and implementing rules and would not deal with competition rules, exceptions,
contingent protections and new trade issues. All these issues were included in the General Provisions
of the FTA-s. Keeping the whole network of agreements with their own specificities for a long time
would increase disputes between the countries. Of course this option is characterized by small costs
in financial terms but it also implies small benefits and wouldn’t help for the main goal.

This alternative requires a minimal institution-building. It would simply increase the role of the Working
Group, by increasing the frequency of their meetings. As Messerlin and Miroudot point out “these small
net benefits suggests that a mere expansion of the role of the Trade Working Group cannot address,

in a satisfactory way for the business community, the tensions raised by the legal trade instrument
currently available — a web of the 28 FTA-s — and its potential outcome - the threshold achieved are
capable to open the opportunity of an effective regional FTA in almost all the industrial goods and in a
non-negligible portion of farm products” (Messerlin and Miroudot, 2004).

The second option available was an expanded CEFTA (Central European Free Trade Agreement). The
CEFTA text would expand to cover the whole region. This option presented different problems at the
beginning because the network of FTA-s didn’t include some provisions of CEFTA. Many trade-policy
analysts claimed that this was not a good option for two main reasons. First of all, the three countries
of the region which already had signed CEFTA, Bulgaria, Croatia and Romania would have of course
small costs, but also small benefits. Second, the CEFTA solution would be really costly for the other
countries of the region. They have to adopt a new Treaty after the existing FTA-s. The benefit for this
shift is limited because “ CEFTA is a treaty with deficient provisions on traditional trade issues and
with no provision on the new trade issues essential for the growth of the region’s economies, such as
services or public procurements. Therefore, the cost-benefit balance of a shift to CEFTA is probably
positive, but small and transitory, for the three countries of the region having already such a Treaty in
their legal trade book. And it may be slightly positive for the other signatories, because the economic
soundness of key CEFTA provisions is doubtful” (Messerlin and Miroudot, 2004).

The third option was more complex and with several sub-options as alternatives. It aimed to the crea-
tion of a single South-East Europe Free Trade Agreement specific for the region, SEEFTA. The first
sub-option was a minimal SEEFTA. This presented lacks in many issues and had limited objectives of
aligning on the best available text.
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But most important, it raises problems of inconsistency, economic concerns and divergence from the
EU acquis communitaire. A second sub-option, of a maximal classical SEEFTA, would put the intra-
SEEFTA trade into strong economical rules. Authors often compare these rules to those which govern
the intra-EC trade. It would adopt EU-types rules for the competition rules and the rules on state aid,
but they will keep the WTO rules for extra-SEEFTA trade. This option implied hard and constant work
and would create a different legal scenario from the present one.

The last sub-option was the modern SEEFTA. It is modern because it is focused on the emerging trade
relations in services, public procurements, intellectual property rights, etc. Thereby, the role of the har-
monization is very important. The modern SEEFTA would adopt the two EC principles of mutual recog-
nition and the country of origin principle. In this way, it will put the region in the same path as the EC
and will facilitate its integration to the EC services, technology and public procurement markets (Mes-
serlin and Miroudot, 2004). The outcome of this last option would have been very positive especially in
the long term. Although this, it presents technical difficulties related to the capacities of the countries
in implementing them. And also, as | mentioned above, it will show its best results in the long term.
This creates some political problems in these countries, which are not keen to mention the words “long
term” often, especially when questioned about integration process.

The main challenge requested to the Trade Working Group was to prepare and facilitate the elabora-
tion and conclusion of a single FTA. The most important objective would be “to boost foreign trade and
direct investments in the countries of South-East Europe, by simplifying the trade regime and improv-
ing transparency for business and enabling better administration of trade and trade related regimes

by governments. It should also lay down solid foundations for full ownership of the regional trade
liberalisation process by the adherents to the Memorandum of Understanding on trade liberalisation
and facilitation and contribute to the development of each participant’s relations with the EU and its
full integration into the international trading system (WTO) “ (Stability Pact Progress Report, 2005). The
group agreed on some main points. The deadline for the Single FTA to be signed was Summer 2006
and it entered into force in 2007. The Trade Working Group would have the main role in the negotia-
tions, but international community would also be involved. The group should make efforts to minimise
the costs of transaction in terms of time and procedures.

This was an ambitious project in a limited period of time. But time wasn’t the first and main problem to
face. In 2005, the Stability Pact hadn’t decide yet which of the options mentioned above would adopt.
They had already decided that the new single free trade agreement would be related to CEFTA. But

it wasn’t yet clear if it would have been an enlargement of CEFTA or a new agreement based on the
CEFTA text.

Other issues were also how to ensure inclusive eligibility criteria, how to make possible that countries
would follow strict trade policy criteria, what would be the scope of the agreement in terms of new
trade policy areas that the CEFTA text didn’t mentioned such as intellectual property and the institu-
tional framework required to ensure that the agreement would be implemented properly.

From a network of FTA-s to CEFTA.

The first official step to establish a single free trade agreement was taken in June 2005 during the SEE
Ministerial meeting in Sofia. On their joint statement, the Ministers agreed on this policy and mandated
the Stability Pact Trade Working Group to prepare it. In November of the same year, the amendment of
entry criteria for membership of CEFTA was presented in Zagreb.

On 14 February, in Berlin, the future project started to have a real form. The proposal of Romania,

as Chair of CEFTA, of an enlargement and amendment of CEFTA was supported by the other CEFTA
members. This was seen as an important facilitation and simplification approach in order to allow

the Single free trade agreement to be created. The formal launch of the process of enlargement and
amendment of CEFTA was at the High-Level Political Meeting in Bucharest, on 6 April. In conclusion to
this meeting there was a joint declaration by the Prime Ministers of the SEE that were supported by the
EU Presidency, the European Commission and the Stability Pact. The joint declaration was focused on
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the aims and the principles of the new CEFTA.

The new agreement should modernise and improve CEFTA by:

° including harmonised provisions on modern trade policy issues such as competition rules and
state aid, government procurement and protection of intellectual property, trade in services, in full con-
formity with the rules and procedures of the WTO.

° including clear and effective procedures for dispute settlements in accordance with the WTO
rules.

° facilitating the gradual establishment of a zone of diagonal cumulating of origin between the EU
and Western Balkan countries.

° providing a suitable framework to manage the agreement and review its implementation (Stabil-
ity Pact Progress Report, 2006).

From the end of May 2006, an intensive schedule of technical negotiations were held in June, July,
September and October. These meetings were chaired by the Director of the Working Table for Econo-
my, hosted by the European Commission’s Directorate General for Trade in Brussels and supported by
the Secretariat of the Trade Working Group. It is not a matter of this paper to enter in the details of the
technical negotiation of those months, therefore we will focus only on the final round and the overall
conclusions. The last meeting on 19-20 October was characterized by substantial progress and by the
breaking of some deadlocks in sensitive areas such as agriculture, public procurements, the use of
safeguard measures and institutional support structures. All this intensive work gave as result a new
modernised trade agreement that aims to harmonise trade rules across the region and incorporates
new provisions such as trade in services, intellectual property rights, public procurement and invest-
ment promotion. The new agreement was completely in line with the rules of the World Trade Organiza-
tion and with the other obligations that parties had towards the EU.

One of the most important things is that this agreement will replace the network of 32 bilateral free
trade agreements(in the end of 2006) that ruled the trade relations in the Balkan region. Of course
bilateral free trade agreements will continue until the new agreement comes into force. During this
transition time, the Trade Working Group has also announced its commitment to tackle non-tariff bar-
riers. This was the main issue discussed during the technical meeting in July 2006 in Ljubljana. Once
the CEFTA agreement will come into force it will create for the South-East European countries a forum
for the development and implementation of regional trade policy. This forum would assume the main
responsibilities of the Stability Pact Trade Working Group. The implementation of the new agreement
should provide an important boost to intra-regional trade and increase the ability of the region to ex-
ploit trade measures offered by the EU (Stability Pact Investment Report 2007).

The agreement was signed at the CEFTA Summit in Bucharest on 19 December 2006. The summit was
hosted by Romania, as the current Chair of CEFTA, and was attended by all the Prime Ministers of the
region, EU Commissioners and the Special Co-ordinator of the Stability Pact. All the main institutions
of the EU welcomed and supported the signing of the new Central European Free Trade Agreements.
The signatories of CEFTA were: Albania, Bosnia-Herzegovina, Bulgaria, Croatia, the former Yugoslav
Republic of Macedonia, Moldova, Montenegro, Romania and Serbia (including Kosovo as defined

in UNSC resolution 1244). Romania and Bulgaria had to leave CEFTA few days later as they became
members of the European Union.

Various declarations followed the signature and they all had the same kind of message. The EU Trade
Commissioner Peter Mandelson said that “CEFTA will replace the spaghetti bowl of regional FTA-s

in South Eastern Europe with a single agreement that will boost trade and attract investments. The
expanded CEFTA will offer real economic benefits to all sides. But they also send an important politi-
cal signal. Closer trade relations in South Eastern Europe are a foundation for stability and growing
prosperity” (EU Comission, 2006). With reference to the improvement that the new agreement would
bring in the other ongoing processes that the SEE countries has with the European Union, the EU
Enlargment Commissioner Olli Rehn said: “The CEFTA complements the Stabilisation and Association
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Agreements Commission has or is negotiating with the countries of the Western Balkans. It makes an
important contribution to constructive regional co-operation. For candidate and potential candidate
countries CEFTA is an apprenticeship in the close economic cooperation that is an inevitable part of
membership of the European Union”.

Practically, the agreements created a regional free trade area, based on the existing bilateral free trade
agreements which liberalise quite 90% of trade, especially for industrial goods. It is important the role
of the agreement in simplifying into a single system the complex relations that the network of 32 free
trade agreements created. This should have made trade easier and increase its role in promoting eco-
nomic growth in the region. But there were also non enthusiastic voices on that new agreements. David
Kernohan, in his paper for the Centre for European Policy Studies, CEPS, claimed for a more muscular
approach in the form of a customs union. He said that CEFTA doesn’t respond to the specific situation
in Southeast Europe. Non tariff barriers and technical barriers at the borders are still present. Vladimir
Gligorov, of the Vienna Institute for International Economic Studies, also supported the creation of a
customs union. But, instead of speaking about a question of a more concentrated effort in the region,
he claimed about a question of time. CEFTA would have been efficient in 2000, but now it’s too late.
Croatia and Macedonia are not so interested in it for example (Anna McTaggart, 2006). But although
criticism, the Stability Pact and the EU institutions remain certain that CEFTA would have been suc-
cessful in its goals. If we look at the figures 3 years after the agreement, we can clearly see that the
trade liberalization process in the region did not meet the expectations. Intra regional trade remains
still week, even though tariffs went down (eliminated for some categories). Once again, this confirmed
the lack of a long term and well-thought strategy of the European Union for the Balkans.

CONCLUSIONS

The EU perspective of the Balkan countries has experienced different processes and events. Each
country had and have its own relations and path towards the EU membership. The role of the EU in

the South East Europe has been and still is very important. However, as we could see from our analy-
sis, EU activities in the region have been characterised by a lack of strategy and long term policy. In
the case of the trade liberalization process we showed that uncertainties were visible during the first
phases, when choosing between alternatives and then after when the agreement entered into force. As
Gligorov and other authors had predicted, removing trade barriers in the region didn’t increase trade
too much. This came also because a more integrated platform was missing. Differently from past expe-
riences in other regions, this time the EU didn’t prepare an inclusive strategy where trade liberalization
would go hand in hand with other factors, such as a custom union and free movement.
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ABSTRACT

Form the Human Resources point of view, performance is a clue point. In this paper we express the
importance and the impact that Ethics and Ethical dilemmas has on public administrator performance.
Main goal of this paper is to give a complete picture of all the components of public administration
ethics and the way they are managed in our public administration. Main new concepts of ethical public
administrator are represented as balancing competing values, instrumental ethics, institutional basis
to an ethical decision making, law and ethics. This paper has dealt with the argument that, despite
repeated efforts to clarify ambiguities and ethical practice, ethics of public administration remains es-
sentially unethical.

Methodology: for this paper we used the literature related to our hypotheses and interviews with man-
agers, employees and public administrator.

Key words: Ethics, Ethical dilemmas, performance, public administrators

INTRODUCTION

Public administration ethics - a set of core principles that define minimum standards and govern the
conduct of all those involved in public life - is a widespread notion, and measuring the western democ-
racies. It is the fundamental feature of public administration, which ensures continuity and consensus
values of a range of professions and organizations unmatched otherwise. These ethics have an insti-
tutional status as provide elements that keep the government together.. As consequence to challenge
such a notion, means challenging of one of the central pillars of modern democracies. This paper, how-
ever, asserts that the ethical principles of public service are by nature unethical precisely because they
are institutionalized structure of values that define and limit behavior. Four issues form the core of this
argument:

1. Ethical principles in public service are by nature vague and imprecise. They take a kind of sense only
when placed in specific political or organizational situation.

2 A variety of agencies and organizations that are added constantly in the modern world of public ser-
vice weakens the ability of the government or society to set meaningful standards that exceed organi-
zational boundaries. Consequently ethical standards often provide only a smaller denominator among
organizations, rather than the ideals of this joint public life.

3. Ethical dilemmas in public life primarily related to achieving a balance between competing or con-
flicting values. For this reason, the civil servant may be considered one that is able to assess and give
meaning to these competing values within a clear framework of moral values.

4. It seems as if political institutions provide a moral framework for ethical decision making. However,
the nature of political institutions and bring the implementation of conventional codes which act as a
representative of the true ethical behavior. Consequently, the civil servant’s responsibility for ethical be-
havior invalidated by his or her existence within the political institutions. In this paper will analyze each
of these issues in detail and then analyze the impact of this argument in modern public administration.
Hypothesis

A great part of ethical dilemmas in public administration are borne form the lack of information, confu-
sion, and pressure that exists in public institutions related to this argument. This ambiguities and ethi-
cal practices, shows that ethics of public administration remains essentially unethical.

Equivocal Meaning of the Public Administration Ethics

39 Dean of the Faculty of Economy and Public Administration, Aleksander Moisiu University, Albania. Contact: gentianakraja@uamd.edu.al
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Finding an acceptable and portable definition of ethics, Which make sense as the modern structures
of public administration as well as potentially evolving structures of public service, is a complex task
somewhat impossible As well argued and Stanford N. Dale S. Wright McConkie we make statements
on ways of bringing the disciples should expect from us and should be followed by them without pay-
ing the same attention means for the transmission of these aspirations from one generation to another.
From self confidence pint of view, each of us remains uncertain whether our commitments to personal
values approved by colleagues as a basis for renewal of theory and administrative practices*

. Indeed, they noted a lack of consensus between academics or public administrators regarding the
exact nature of ethics and its meaning in specific cases, although they accept that there is some
compatibility in terms of general principles which supported public life Therefore, what comes out

of discussions on public service ethics, is the high level of consensus on basic values expected of
civil servants (Whether those representatives elected or appointed officials) but also a high degree of
uncertainty regarding the meaning of such values in certain situations For this reason, Alan Lawton ar-
gues that ‘virtue’ of public service leaders is a key factor that reconciles the abstract values and princi-
ples set forth on the one hand, and ethical behavior in specific circumstances, on the other.

In this regard, the existence of ‘virtue’ in public service management is key to ensuring that abstract
principles are translated into an ethical practice - ethical practice, which matches the expectations

of the norms of society. The difficulty in this argument, is that virtue is displayed as an intuitive fea-
ture. Own uncontrolled intuition can lead to uncertainty about how individuals interpret the principles
in practice. Despite the lack of knowledge about how the values and general principles interpreted in
practice, public administration has on the majority of the Organization for Economic Cooperation and
Development (OECD) attempted to develop a “list of control” to review “ethical regimes, again focus-
ing on the ability of governments to ensure that such principles are the foundation of public service
(OECD, 1996). Although | accept changes OECD political, cultural and constitutional to each of its
member states, it is understandable that in developing such a list control, it only considers a package
of essential values, such as supporting public service in all modern democracies. In this way there is
a general opinion among the nations on the fundamental values that form the basis of public service.
These could even articulate the fundamental principles, centered around terms such as dispassionate
bureaucrat and politician responsible and honest and open.*!

Where these notions are clearly stated and understood across organizations, there is less uncertainty.
Displayed uncertainty about their interpretation of the institutional and organizational context specific,
especially when essential principles met or oppose each other. Another feature of this uncertainty is
related to the range of issues that arise from it.*?

Following the schedule of increasing administrative ethics as a field of academic study in the United
States during the last century, Terry L. Cooper notes that how the attention shifted from the former fo-
cus on administrative efficiency at the end of the 19th century, in the interest of neutrality of civil serv-
ants and equality in public service delivery, to switch attention recently on the virtue of civil servants
and his connection to broader notions of citizenship and democracy.*®
The result is that the ethics of public service could mean everything from attention to the elimination of
corrupt practices and to observe exemplary standards of conduct, from a framework of legal codes and
practices in comprehensive whole moral values, and wide package responsibilities in a specific system of
accountability. Rather than help clarify the meaning of ethics, such a broad application of the concept inevi-
tably multiplies its inherent uncertainty. The raised issue is not that core values of modern public service are
unclear. Indeed, the normative framework by which come the actual concepts of public service is relatively
clear and non equivocal. Furthermore, the emergence of structures and new methods in public manage-
ment associated with recent scandals in various parts of the public sector, served to a devoted greater
attention to basic moral values and degree with which latest experiences challenges or changes these

40 Wright and McConkie, (1988), pg. 2.
il Montanheiro, (1998)

42 Cooper, (1994)

43 Cooper, (1994)
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values. 4

In other words, here arises the idea that public service ethics are unclear, despite the clarity that was given
basic values of public administration. The limits of public administrators to understand the processes
through which values and basic principles are interpreted in the ethical practice when interacting with the
wide range of issues which currently cause ethical challenges, leading to a high level of uncertainty, to the
point where decisions are made ethical. Without doubt, this uncertainty, not necessarily leads to a kind of
an unethical behavior of public servants but it opens the door to possible errors in how the basic principles
are interpreted in practice in specific situations.*

Main instrument of an ethical decision making

Ethical decision making is not an instinctive response to ethical dilemmas but is a process, as such

it has it own instruments that helps the public administrator to lead this process to the best or fairest
decision. This instruments consist on:

a) Code of ethics that is one of the most important formalized ethical instrument. A code of ethics is a
balanced harmonized set of values.

b) The code of conduct that is nothing more then a sophisticated manner to give a set of rules that
help the public administrator to translate the set of values given at the code of ethics in real everyday
activities.

All the ethical instruments have to be in harmony with the strategic management, organizational culture
and diversity.

So the process of ethical decision making passes through all this main instruments as shown
in fig 1.

But the real challenge of this process is the way these instruments are communicated to the public
administrator. Experience tells that most part of Albanian public service has very qualitative ethical
instruments through which public administrators try to conduct their behavior, but most of the time
these instrument are not correctly transmitted to them. One thing is to write good ethical codes and
good codes of conduct, and totally different thing is to make people understand and do what you have
written there.

Methodology

As we up mentioned the big challenge for public administration structures is the communication of the
ethical instruments and its implementation in every one’s member of public administration behavior. To
investigate how much this goal is achieved in our public service we conducted a survey.

Subjects

100 public employees took part in this study. These participants were randomly selected from Ministry
of Interior, Ministry of finance, Ministry of Labor and Social affairs, Ministry of Education and Sciences,
Regional Education Directorate of Tirana, Durres and Shkoder, University of Shkoder, University of
Durres, Financial supervision authority, Bank of Albania, University Hospital Centre, Central Elections
Commission, Albanian Electricity Power Corporation, Parliament of Albania, Tirana Library, Albanian
Army. These organizations were chosen to create a diverse sample of participants who represented a
board range of governmental occupations. As expected, the respondents represented a diverse mix
of public sector occupations, some of which were: finance and budgeting specialist, lawyer specialist,
HRM specialist, R&D specialist, academic staff, medical doctor, maintenance staff, security guard.
The respondents were also demographically diverse by their age, gender, and educational attainment.

44 Greenaway,(1995), Pratchett and Wingfield, (1996).
45 Ferrell & Gresham’s contingency model of ethical decision (1995).
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Table 1 makes a description of the control variables in the sample. The respondents were granted
complete anonymity. As a result, the survey did not collect any identifying information that can be used
to generate an accurate response rate for each participating organization. However, after reviewing the
respondents’ job titles, the author was confident that each participating organization was evenly repre-
sented.
Table 1: Survey Sample Control Variables (N = 100)

Age average = 35.37 years

Tenure average in Public Sector = 10.47 years

Frequency | Percentage

Education level

High school diploma 2 2

Bachelor’s degree 51 51

Master’s degree 44 44

PhD 3 3
Gender

Male 33 33

Female 67 67

The questionnaire was made by 15 closed questions separated in three main groups, the first group
represented the questions about the knowledge that has the public administrator has about instrumen-
tal ethics (Code of Conduct, Code of Ethics, Regulation Statement of Mission, Vision and organization
philosophy.ecc). The alternatives were from 1-no knowledge to 5-exellent knowledge and 60% of the
questionnaires show that the public administrators have a vague knowledge about these instruments.
Only 10% have excellent knowledge and from these 10% half were in high levels of management. 50%
of this 60% has this information from informal sources or from their own interest.

Individual
moderators
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The second group of questions were about the formal and informal knowledge that the public admin-
ister has about the job description and characteristics of the job. 50 % of the respondents don’t have
any formal information about their job description of ethical job characteristics. Only 20% have excel-
lent knowledge and from these 10% were in high levels of management.

The third and last group of questions were about the initiative the public administrator has to arise
questions and problems that has to do with ethical dilemma. It is very interesting that about 90 of the
respondents think that there is always place for improvement and 10% think that is all to be redone
regarding ethics in public administration. But 10% of the respondents take initiatives to move things
when they face ethical dilemmas for themselves and when they see others having ethical conflicts.

Ethical Public Administrator: Balancing Competing Values

Another source of ethical dilemmas in public administration is the process of balancing competing
values. Even if it is possible to identify fundamental principles that constitute the smallest common
denominator of ethical standards in public organizations, such principles ignore the fact that different
individuals bring with them different values that will be taken to account for measuring each relative
importance. Richard A. Chapman argues that these values have an essential importance:

‘Personal values of civil servants are the most important element in public service ethics. These val-
ues have different sources including family history and early integration of the officials, their educa-
tion, their career choice and selection phase of recruitment, training and integration after employment;
continuous change of values in society, the impact political environment; embodiment of some of the
values and other factors in the constitution, codes and regulations, and requirements of national law
(and sometimes international)’.46

In developing an analysis of the manner in which the values are changing the public sector, M. Van
Wart identifies five main sources of values that is pertinent to mention here as individual values, profes-
sional, organizational, legal and public interest values. Apparently, the most widely accepted values are
individual values, which are related to the degree of purity of image that is expected from public ad-
ministrator: Purity of the figure gives civil servants a great responsibility because of the acceptance of
the employee in the public service implies active acceptance of civil principles generally supported by
society. Public administrators are expected to have ‘acted citizen image ‘, which means appreciating
the constitution and laws of the country and respecting political system. Without respect for the gener-
al system of authoritative decision-making and without appreciation for its legitimacy, civilian officials
will see laws as obstacles to be avoided, if no one minds. 4’ Although Van Wart accept a degree of uni-
versal consensus on the notion of enacted civil image, again not much imagination is needed to fore-
see instances in which different individuals will hold different views in certain circumstances and still
consider themselves to behave with integrity - ie., the integrity, consistency, coherence and reciprocity.
For example, courts of first instance are often criticized for not having the same treatment against law
violations by minors, because some courts have applied the more severe penalties to offenders than
others. Professional Values may easily clash with the legal requirements to undertake specific tasks.
Organizational requirements may not necessarily match the preferences of individual beliefs or values.
According to Van Wart is a conflict between resources of competing values that is located in the heart
of civil service ethical dilemmas:

° Much more challenging and dealing with the work of the majority of managers are situations in
which they have to throw down a vague law, they have to make equilibrium to the rival public interests,
choose form the organizational ego the right organizational interests, take under consideration the
highest professional standard, but expensive and not abandon personal interests. For the most part,
the toughest administrative decisions are these that have to deal with two or more sources of legiti-
mate values that compete among themselves to be considered.*®

46 (Chapman, 1993, pp. 168)
47 Van Wart, 1998, pp. 8-9
48 Van Wart, 1998, p. 23
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These conflicts give impetus something more than the resulting classical duality between tool and
goal: viz., between deontological considerations of ethics as “fair process” compared to the theologi-
cal interests of ethical ideals. More than that, they also emphases the equal legitimacy of a number of
sources of values in ethical decision making- values that may contradict each other in specific con-
texts, but that despite this, have equal legitimacy to influence the ethical decisions making. As a resullt,
civilian officers as individuals, become the main center of ethical decision making. From this view-
point, the practice of public service ethics is not an organizational issue, but is essentially an individual
activity, which involves assessing and balancing competing values and demands in order to achieve a
more appropriate decision on the ethical, as will he be defined by regulations. Two important affirma-
tions are: First, civil servants must understand the nature of their individual responsibility in making
decisions - saying the words of Cooper *° they must become “a responsible leader.” Second, organiza-
tions should support administrative discretion in such a way that ‘the administrator responsible’ have
the opportunity to behave responsibly. In other words, civil servant must be able to understand and
make in equilibrium all competing values and preferences, which may affect a particular decision - and
organizations must give civil servants of all possible options for the articulation and careful balancing
of these competing values. Only then might be considered as ethical decisions in the context of the
process as well as in the outcome. Despite the formal view, this is not an argument for greater admin-
istrative freedom, because as notes, the requirements of civil servants to exercise this freedom are
equivalent to the requirements to govern. However, this means accepting reality.*®®

Unique context of any ethical dilemma requires individuals to have moral and intellectual capacity, the
operational capability of balancing competitive imperatives in order to achieve the ethical decisions.
Again, accepting this path doesn’t lead in unethical practices in essential among public administra-
tors. It simply transfers the burden and responsibility to individuals for ethics in public services. Con-
sequently, the public administrator ethics is one that can prove and weight carefully all values before
making a final decision.

Institutional basis of ethical decision making

If we call the individuals responsible for their ethical decisions, you should consider the organizational
and institutional pressure that could determine their understanding of special circumstances. Literature
of new Institutionalization 51 provides us a useful reference framework to achieve this understanding.
Young Institutionalisms positions try to take the attention to informal norms and customs that go be-
yond individual organizations. These institutions are structures that have broad power which determine
the manner of behavior in specific circumstances. In this respect, shared values, which are thought to
represent the ethos of public administration can be seen as a culture, which determines and structures
the conduct of public administrator.52 New Institutionalism is not a theoretical premise, but a diverse
range of academic attitudes associated with them by convincing the simple but important that ways of
organizing political life is important.53 Thus, developing an attitude of political science in the context
of analyzing the new institutionalization, March and Olsen 54 explicitly reject many of the reductionists
issues, utilitarian, functionalist and instrumentalists to study the existing policy in favor of a stay, the
which emphasize the relative autonomy of social and political institutions, and processes focused on
the symbolic as well as the effective results. However as an analytical framework, new institutionalism
is useful, as notes three features of informal institutions that have special ties with the argument that is
being treated here: those of simplification, symbolism and order.

Simplification: refers to the manner in which political institutions simplify complex situations for in-
dividuals, providing them a ‘package’ of rules concerning what means of appropriate behavior. Con-
sequently, the existence within the political institutions are imposed duties and obligations to actors,

49 Cooper’s (1982)

50 John A. Rohr (1989)

51 (Lowndes, 1996)

52 Pratchett and Wingfield, 1996
53 Blom Hansen, 1997

54 March and Olsen (1984, 1989)
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limiting the scope of their personal choices and taking decisions through a ‘logical suitability.
Symbolism refers to the manner in which institutions are rich with practices that confirm that the deci-
sions are taken in a manner that should be taken. In other words, following the familiar institutional
practices, civil servant provided that the events are conducted properly. Indeed, March and Olsen note
that in many institutional contexts political rituals give players a fun and natural to conclude that ‘the
policy process may be more important than their results’.® Finally, the order relates to the manner in
which institutions provide a coherent and sustainable structure in a potentially complex political world
and multidimensional. By providing simplified complexity and symbols of ‘fair process’, institutions
help individuals to understand the world. Thus, institutions provide the image of order - a sense of his-
torical progress and the time in which events are held in accordance with a set of rules and norms.

Ethics and Law

This is an imperative subject, because it raises relevant ethical questions, namely in the new develop-
ments framework. Is law the ultimate ethical frontier? How can we harmonize ethics and the juridical
perspective? The guarantee of law enforcement allows citizens to have reliance on the public admin-
istration and on the State. In effect, the legality is one of the main characteristics of the Etat de Droit,
its crucial pillar. For that reason, and in a very simplistic conception, in the State genesis rests the
communion of collective interests and desires, that only through the congregation of efforts and wills
can be achieved. Consequently, laws can be defined as the last frontier, but not as a moral frontier. If
not, and in a considerably reductive vision, law would be a simple norm that must be followed and we
should all be obedient to norms, even if they were immoral or unethical.

In our Albanian context, this relationship between law and ethics has a curious nuance, designated
previously, however, procedures and regulations of the old bureaucratic model are not totally erased.
This state of affairs leads us to a situation, where public employees have to face an attitude of cogni-
tive dissonance, not knowing who and what to follow. But does we have an ethical law, of course this
question deserves a different wider treatment and more specialized.

PROBLEMS AND CONCLUSIONS

The main problem of public administration ethics remains the bureaucracy in communication, which
makes very difficult and dies the dynamism for which the ethical dilemmas need.

This bureaucracy and this lack of information about the instruments of ethics in public administration
make a real confusion, and despite repeated efforts to clarify ambiguities and ethical practice, ethics
of public administration remains essentially unethical. A variety of organizations, which increasingly
are becoming part of public administration results in ethical principles that ensure only the smallest
denominator common ethical practice, and devote a greater attention to the importance of the circum-
stances. Given the ambiguities of ethical principles and values and the role of competition in giving
meaning to their particular situations, ethical practices are related to the level of personal responsibility
to measure and to balance conflicting demands.

The ability to make decisions based on a careful trial of various existing values in any circumstance is
the main characteristic of the ethical public administrator. Political institutions and destroy this fun-
damental characteristic of giving importance to ethical decision-making norms and customs and not
the situation. So while the public service may have in appearance high ethical standards, in practice it
is by nature unethical: civilian officers have rarely had the opportunity to reflect carefully on compet-
ing claims affecting a given situation, the freedom from constraints and structures of institutions that
impose order and structure in everyday life.

Without a strong framework of clear, ethical behavior would lead to conflicting results, not only within
organizations but also across the public sector. On one hand, institutions provide a framework of refer-
ence and give a kind facility features an extremely chaotic and complicated of political environment.

55 Cooper (1984, pg.742)
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They are a needed and requested feature of political life, as they enable individuals to make sense of
their environment. On the other hand, by their own nature, destroy the political institutions and replace
the notions of individual responsibility in institutional standards and norms that structure and constrain
individual behavior. From this point of view they are essentially negative for ethical practice. In fact, the
way in which institutions evolve, suggests that the process of repeated learning and adjustment be-
tween individual values and wider institutional norms is an inevitable feature of institutional life. Right
at the changes framework, institutions exhibit greater threat on ethical practice in public service.

Even when situations are favorable, the service ethic is basically unethical because of the way in which
institutions liberate individuals from their duties and ethical obligations, regardless of the results of
public administration can not be far worse from this lack of ethics. However, during periods of ma-

jor administrative changes, the risk of liberation of civil servants from their ethical obligations can be
made more visible. Essentially unethical basis of ethics of public service could lead to major conflicts
of interest, namely when administrative reforms start scour Western democracies.

Lastly does we have an ethical law, of course this question deserves a different wider treatment and
more specialized, but we have to thinks things in this way also.
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LESSONS LEARNED: MACEDONIA’S ANTI-CORRUPTION FRONT
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INTRODUCTION

In the immediate post-Cold war period, the priority of the day was ensuring stability and peace in the
Southeast Europe (SEE) region by hoisting former-Soviet and Yugoslav states onto the right path. Now
stability seems to have been replaced by a call for strengthening rule of law and with that come the
problems of governance such as corruption. The 2009 Global Corruption Barometer reported a rise in
perceived corruption amidst the financial crisis particularly among SEE countries that are being tar-
geted to reduce corruption. Despite the rise in growth and investments in the region, why is corruption
still prevalent? Croatia, Bulgaria, Macedonia and Kosovo all face high-perceived corruption within the
judiciary sector, but only Macedonian government reforms and anti-corruption policies seem to be per-
ceived as effective. Why is this the case? Do policy differences exist and if so what are they?
Furthermore, the EU can do much to promote the fight against corruption in SEE, particularly with its
membership leverage and high involvement in the region. Furthermore, the EU outlined in its European
Security Strategy (ESS) in 2008 the need to enforce rule-of-law within its borders and its neighbors.
What kind of mechanisms does the EU use to promote anti-corruption policies? The paper will also try
to answer why the EU has had trouble in successfully promoting its policies, despite its strong influ-
ence over the four cases, particularly having in mind the rise in corruption following the accession of
Bulgaria to the EU in 2007. Macedonia can learn much from the accession process of Bulgaria and
Romania.

LITERATURE REVIEW

From the 1990s on, corruption has increasingly been seen as a problem in Central and Eastern Europe
(CEE). States face similar causes of corruption such as the “excess participation of the state in eco-
nomic transactions and inefficient mechanisms of public sector control” (Michael 2004: 1). Neverthe-
less, privitization, enterprise restructuring and poor corporate governance rank among the top causes
of corruption in Eastern Europe. While other developing countries also share these problems, the scale
of resource transfers involved in CEE has raised serious corruption concerns specifically regarding
centrally-planned economies.

Furthermore Mungiu-Pippidi (2006) suggests that what is labeled as corruption in developed countries
is not the same phenomenon as in post-communist countries. Regarding the latter, the term often
refers to individual cases, while in the former corruption means “’particularism’ — a mode of social
organization characterized by the regular distribution of public goods on a nonuniversalistic basis that
mirrors the vicious distribution of power within such societies” (Mungiu-Pippidi 2006: 87). In societies,
where particularism is the norm, the roots of corruption lie in the distribution of wealth itself.

Since | will discuss political corruption, | will adopt Transparency International’s definition of corrup-
tion: the abuse of public office for private gain. The definition rests on the assumption that the state
operates under the norm of universalism, which suggests the equal treatment of citizens. A historical
overview briefly shows that until modern times most societies did not boast a clear division between
public and private spheres and the goal of the government is to provide public welfare for all citizens is
only a new phenomenon (Mungiu-Pippidi 2006; Huntington 1968). Thus, corruption can only be under-
stood as pertaining to a particular stage of development of state or society. Max Weber states that it
is only in the modern state that the public office is no longer thought to be a source of income to be
exploited:

‘It is decisive for the modern loyalty of an office that, in the pure type, it does not establish a relation-

56 Vrije Universiteit, Amsterdam
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ship to a person, like the vassal’s or disciple’s faith under feudal or patrimonial authority, but rather is
devoted to impersonal and functional purposes’ (Mungiu-Pippidi 2006: 87).

Mungiu-Pippidi offers a systematic typology of corruption that enables to see at what stage a country
finds itself and how best to approach anti-corruption strategies. This typology runs from a state of pat-
rimonialism to competitive particularlism, where corruption explodes and ends in universalism. Most
SEE states, including Macedonia are suggested to be competitive particularist states. In these cases,
institutions lack accountability and distribution of power is tipped in favor of certain social or ethnic
groups. The main reward in the power struggle is the state and all of its resources.

To counter the rising perception of corruption in Eastern Europe, international donors such as the
World Bank, UNDP and USAID increasingly adopted anti-corruption programmes - targeting the civil
service, municipalities, politicians, customs officials, police, judges, investigative journalists, legislators
and their staffs, international civil servants, NGOs and youth organizations. Overall, fighting corruption
has grown into an industry, estimated to be at least $100 million (Michael 2004; Mungie-Pippidi 2006).
Bryane Michael (2004) illustrates that anti-corruption has come in two waves. The first wave, which
started in the early 1990s, was largely concerned with “awareness raising.” This stage has involved the
passing of overall anti-bribery and anti-corruption laws and sometimes accompanied by complemen-
tary legislation targeting specific sectors. Although awareness raising has contributed to increased
debate on the subject of corruption, previously considered to be taboo, nevertheless, enforcement
appears to be weak

The increase in public awareness of anti-corruption is also a result of the institutionalization of anti-
corruption programmes, including corruption prevention councils and anti-corruption agencies. Many
of the programmes were not developed in Eastern Europe but “diffused from a abroad.” (Michael 2004:
3). Thus, it is seen as essential that countries become “owners” of these programmes and develop
context-bound programmes that deal with specific measures rather than broad aims. Corruption is
related to many aspects such as governance or transparency, thus “ambiguity and technical veneer
has allowed the anti-corruption agenda to become so broad that it encompasses all parts of social,
political and economic life” (Michael 2004: 5). Although, donor agencies tend to adopt technocratic
language in order to avoid being political, the programmes they put forward are inherently political as
they deal with the political process. According to Kaufmann (2003), “the usefulness of anti-corruption
‘campaigns’, creation of new institutions or the passage of laws, as well as much of the traditional
public sector management and legal reform approaches, may have been overrated” (Kauffman 2003).
Furthermore, although awareness has been successfully raised, it is unclear how effective these broad
range of anti-corruption programmes have been. Many guides refer to projects in progress but do not
speak about effectiveness or impact. Thus, if Eastern Europe wants to take over their own anti-corrup-
tion programmes, they need to move away from awareness and engage in skills and capacity building
- the second wave of anti-corruption.

Participation of civil society in anti-corruption efforts is thought not only to increase transparency but
also have a positive impact on stimulating political reform. Despite this assumption, it is difficult to
pinpoint a correlation between civil society involvement and transparency. Furthermore, many NGOs
dealing with anti-corruption activities often heavily rely on donor funding. This in turn can lead to an
overemphasis on civil society involvement in design programmes. Nevertheless, civil society plays sev-
eral important roles as a ‘pillar’ outside the government. Although far from being free of corruption, civil
society can work to influence the state to reform, particularly where that political will is lacking.

Analysis: Macedonia’s Reform Process

According to the 2009 Global Corruption Barometer, the judiciary is the single institution perceived as
the most affected by corruption in Bulgaria, Croatia, Kosovo and Macedonia. Most of these countries
also face significant problems in other sectors. Overall, only 31% of respondents reported that their
government’s actions were effective in the fight against corruption. Furthermore, Macedonia is the only
state on the Balkans that 65% of respondents stated that their government is effective in fighting cor-
ruption (Tl 2009: 33). While the index is perceptions-based and may not always be entirely convergent
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with reality, it does provide insight that Macedonia may be employing more effective policies. Further-
more, following a brief civil war in 2001, Macedonia has progressed quickly up the corruption percep-
tions index (CPI) ladder.

The EU has been a prominent actor in Macedonia not only as a donor but also through directly inter-
vening in the post-2001 period. This has in many ways helped the country put in place police stand-
ards at an early stage. In December 2003, it launched a police mission - EUPOL Proxima, which em-
phasized EU’s interest in consolidating rule of law and stability in the region. Lasting a period of two
years, the policing mission played an important part in the context of EU’s wider strategy of encourag-
ing the reform process including institutional building, administrative and judicial reforms and the fight
against organized crime and corruption.

Macedonia was granted EU candidate member status in December 2005 but has not yet started ac-
cession negotiations. Furthermore, the image of the government has been helped by successful police
operations over the last five years. Nevertheless, real progress in the areas of corruption and reform
have been sidelined due to the name dispute between Macedonia and Greece (Stojanovska 2010). The
debate over the name status has taken away attention from fighting corruption. Nevertheless, Macedo-
nia’s accession to NATO, an unofficial prerequisite for EU membership, has also prompted more pres-
sure for the fight against corruption. This has resulted in several key police operations resulting in con-
victions. In the November 2007 EC: Macedonia with Substantial Economic Advancement report stated
that, “progress was made in anti-corruption policy and measures. The legal and institutional framework
was strengthened and strong political commitment yielded some results. There were court decisions in
a number of high profile cases, including those of a former deputy minister, a former customs director,
judges, lawyers, notaries, and police officers” (Zoran 2008).

In October 2009, a Commission progress report gave positive feedback and commended Macedo-
nia’s continued anti-corruption efforts. The report stated that Macedonia has made good progress in
strengthening and implementing the anti-corruption framework, which is now considered a key priority
of the Accession Partnership. It has successfully reformed the electoral code, the law on financing of
political parties and the law on conflict of interest in order to strengthen transparency and new provi-
sions on illicit enrichment. The report noted that there were further indictments and convictions in high-
profile cases and further cooperation between agencies. The fact that the 2007 and 2009 EC reports
reiterate similar language suggests that Macedonia is successfully moving along its anti-corruption
strategy. Furthermore, EU Enlargement Commissioner Stefan Fule stated that 2009 was a good year for
Macedonia, reform-wise, and encouraged the country to keep up the same reform pace (Jovanovska
2010).

Established in 2002, Macedonia’s State Commission for Prevention of Corruption has been involved in
raising awareness and regional cooperation. The commission, unlike anti-corruption agencies set up to
mirror the success stories of Hong Kong and Singapore, is an institution with “preventive and coordi-
native functions, whose prerogatives are limited to creating anticorruption strategies and plans, moni-
toring their implementation, advising the government” (Smilov 2009). It previously engaged in a public
awareness campaign. Its goals were to promote awareness of the costs of corruption and to encour-
age citizens’ involvement by feeling comfortable to report corruption. The campaign was conducted
through the usage of information brochures, posters, TV and radio announcements (USAID 2010). It
also joined an anti-corruption network in February 2009 to foster cooperation. The move allows the
commission to share information with other members of the Anti-corruption Practitioners Network, an
alliance in Eastern Europe and CIS states.

Overall, the EU has viewed corruption as a matter of criminal justice and harmonized legislation and
this has shaped the type of assistance provided. On the other hand, donors have often placed the cor-
ruption issue within the development debate. As previously suggested, capacity building will be essen-
tial to strengthening existing institutions and institutionalizing various practices, something that the EU
does not encourage enough. Recently, the Regional Anti-Corruption Initiative (RAI) in collaboration with
the Academy for Training Judges and Public Prosecutors of Macedonia organized a summer school for
junior magistrates, not only from Macedonia, but from across the SEE region in order to promote inter-
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national standards and cooperation in fighting corruption. Although, such professional development
activities may seem insufficient, they have contributed to awareness raising as well as forging regional
relationships.

The NGO sector in Macedonia, although still considered to be incipient and donor-based, has been
involved in judicial reform aimed to curb corruption practices. Judicial reform began in 1995 and has
been supported by some NGOs through technical know-how and financial support. There have been

a series of NGOs actively involved, campaigning for raising awareness but also acting as a watchdog.
Transparency —Zero Corruption, a partner of Transparency International is an active representative of
civil society. It recently published a report aiming to establish a permanent anti-corruption monitoring
system in Macedonia, in order to ensure the fulfilling of the Copenhagen criteria and SAA conditions.
The project has two target groups - the government and associated institutions and civil society or-
ganizations.

The Anti-Corruption Resources Centre reports that “effective anti-corruption strategies could be
achieved by moving away from large scale awareness and broad NGO coalitions towards mobilizing
well-defined constituencies behind focused governance reform” (Chene and Dell 2008: 6). Thus, NGOs
should seek to organize themselves to bundle their interests around concrete and sector-related goals
alongside participating in broad all-encompassing anti-corruption coalitions.

LESSONS LEARNED: BULGARIA AND ROMANIA

By the beginning of the 21st century, the EU embraced enlargement as its most important tool to sta-
bilize and democratize the Balkan states. The accession of Bulgaria and Romania and the realization
that corruption is widespread has raised a debate on EU’s leverage and whether new tools need to be
implemented. The EU’s accession requirements focused on the reform of the state and the economy,
reducing the role of the state in the economy and improving the transparency and efficiency of state
institutions. Many believed that a rapid, ‘big bang’ approach to privitization would be best despite dis-
regarding the lack of rule of law, believing the market would later create the incentives and demand to
strengthen rule of law - a process that is nevertheless gradual and long.

Thus, in the period leading up to the 2004 enlargement, the EU was effective in requiring candidate
states to adopt and implement the acquis communitaire. Generally more attention was placed on the
performance of state institutions and economic actors in the internal market (Vachudova 2009: 48).
While, fighting corruption is not outlined in the acquis, it does however tackle the issue indirectly.
“However, the experiences of Bulgaria and Romania, show that these indirect measures alone are
insufficient when a critical mass of high-level politicians are corrupt, when organized crime has thor-
oughly penetrated the economy and when the judiciary is weak and corrupt” (Vuchudova 2009: 50).
Furthermore, the fact that corruption has been viewed through a criminal justice perspective, has made
it more difficult for Bulgaria and Romania as criminal justice is “the least harmonized area in the EU, so
the Commission could offer Bulgaria little in the way of guidance” (Todorov 2008: 2).

In many ways, the EU has entered unchartered waters, taking on more responsibility in the region. Hav-
ing to deal directly with corruption for the first time, the EU has taken more time in developing tools.
Such a tool is the cooperation and verification mechanism (CVM). According to the European Commis-
sion, its purpose is “to smooth the entry of both countries and at the same time safeguard the work-
ings of its policies and institutions” (EC 2010). While previous progress reports have been criticized for
being to broad, the CVM reports addressed various issues in detail, tracking the progress of specific
institutions and looking into high-level criminal cases. Nevertheless, during the accession process the
EU did little to tackle the difficult issues of measuring and monitoring corruption in candidate states
that would have made it easier to create benchmarks.

In 2008, corruption and organized crime took center stage of the EU’s agenda and forced the European
Commission find new ways to address the matter. Many analysts have suggested that there was a lack
of strong domestic pressure to reform (Vuchudova 2009; Mungiu-Pippidi 2002). The Commission sug-
gested that both Bulgaria and Romania need “to show that [they] have put in place an autonomously
functioning, stable judiciary, which is able to detect and sanction conflicts of interest, corruption and
organized crime and preserve rule of law” (Commission 2009b; Commission 2009c). In general, the
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respective populations, bearing much of the social and economic costs of corruption, have welcomed
a more aggressive stance from the Commission as it has placed more pressure on corrupt officials.
The EU will need to learn from its experience with Bulgaria and Romania, in order to deal with the
Western Balkan countries that are queuing up for membership. These countries are facing not only the
challenges of corruption and organized crime but also of building an efficient state administration and
independent judiciary.

If the courts are too close to corruption and legislation is not implemented, it is difficult to invoke
change. In competitive particularlist states, “civil society is a more effective auditor and a more cred-
ible ombudsman than public institutions in such societies, and it should be supported financially so
that it may perform these functions until the state becomes mature enough to take over” (Mungiu-
Pippidi 2006: 98). Furthermore, great political turning points provide good environments for change
and reform. One example is joining the EU. The EU has had difficulty in creating channels to incorpo-
rate non-state stakeholders in anti-corruption efforts. “Most other Bulgarian institutions with a stake in
advancing good governance - the judiciary, the private sector, civil society, the media, and municipal
councils - remained fairly marginalized” (Todorov 2006: 3). On the other hand, bilateral donors of-

ten have relied on a mix of local programme people and expatriates which to some extent is able to
escape the paradox of a corrupt state trying to reform itself. What is worrying is that many of these
bilateral anti-corruption monitoring and strategies were ended after donors pulled out in the aftermath
of EU membership. For candidate countries, such as Macedonia, a significant phase out period should
be in place since although anti-corruption programmes may overlap, they often usually tackle different
issues. In December 2009, the EU stepped up its efforts in fighting corruption by including an anti-
corruption stipulation in the five-year plan for the European Union’s Justice and Home Affairs (Stock-
holm Programme) (Tl 2009). The Stockholm Programme is a plan “whose implementation will define EU
action to evaluation and fight corruption, including crucial areas affecting the security of EU citizens
such as police and customs cooperation, rescue services, criminal and civil law cooperation” (Tl 2009).
The anti-corruption stipulation is based on the United Nations Convention against Corruption (UNCAC).
This will in turn shape EU’s future policy towards the Western Balkan candidates and possibly encour-
age reform at an earlier stage. The EU has yet to learn from its previous experiences in order “to com-
plement assistance conditional on political reforms with support for social and economic transforma-
tion” (Todorov 2008: 4).

CONCLUSIONS

In the post-Cold war period, the EU has been slow to adapt to the changing geopolitical atmosphere
on the old continent and its increasing role in the SEE region. The EU has adopted a comprehensive
enlargement programme, creating incentives for reform. “Despite problems with consistency and

the enforcement of the membership requirements, the EU’s pre-accession process had had a vastly
greater impact on reforming the state and the economy than the efforts of any other external actor”
(Vuchudova 2009: 59). Macedonia, over the last several years, has seen numerous high-level convic-
tions, which strengthen the trust in the government over time. This is not true for Bulgaria or Kosovo
for example. It has also received positive feedback from the European Commission and is generally
not very prominent among the media for corruption scandals, largely due to the media attention to its
name status that is complicating the possibility of starting EU membership negotiations.

The EU has also responded to change and unforeseen difficulties in the fight against corruption and
organized crime. Furthermore, the EU has learned that is leverage lies in the pre-accession period,
when it can apply strong conditionality and that creating domestic pressure is also essential for reform
to take place. The media, electorate and civil society have proven to the most effective promoters of
anti-corrupt politics. The EU should seek to engage these non-state channels and learn from the de-
velopment rhetoric of bilateral donors. Otherwise, these channels may be marginalized after joining the
EU as in the experience of Bulgaria. Bottom line, the EU holds its most leverage in the pre-accession
period when it can apply conditionality. Awarded candidate status, Macedonia has taken its lessons
from the Bulgarian experience and pushed harder for reform, in an atmosphere of enlargement fatigue.
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INTRODUCTION

Albania is one of Western Balkan countries that has signed the Stabilization and Association Agree-
ment (SAA) with European Union (EU) on 12 June 2006. This agreement entered into force on 1 april
2009, and its general framework is based on four pillars: political dialogue and regional cooperation,
trade provisions related to the progressive liberalization of exchanges until the establishment of a free
trade area between the parties, community freedoms, and cooperation in priority areas, especially in
the area of justice and home affairs. Toward the long process of membership in EU, Albania has to
fulfill the Copenhagen criteria of 1993, the political criteria, the economic criteria and criteria of
acquis communautaire that include the obligation to adopt gradually, according to the deadlines
agreed in the SAA, the acquis communautaire. Justice and Home Affairs (JHA) matters are accorded
special importance in the Stabilization and Association process for the Western Balkan countries, (the
Treaty of Amsterdam stipulates that one of the priorities of the European Union is establishing an area
of freedom, security and justice) and the “Thessaloniki Agenda” emphasized the growing importance
of JHA issues in the relations between the EU and the Western Balkans, especially as concerns organ-
ized crime and trafficking, harmonized asylum, migration, visa policies and practices as well as ef-
ficient border control and police cooperation that are essential to the combat of organized crime and
illegal migration. This paper analyses the latter harmonization of Albanian legislation with acquis com-
munitaire, focusing the harmonization done in justice and home affairs (JHA) and the development of
institutional infrastructure necessary for the accomplishment of European standards. The research in
this paper aims to present a concrete situation of the harmonization of Albanian legislation with the ac-
quis in JHA analyzing the commitments, reforms and achievements done by Albanian state toward an
area of justice freedom and security. The evolution of the approach and harmonization with the acquis
of albanian legislation in the fields of international judiciary cooperation, personal data protection, visa,
asylum and migration policy, border management, also organized crime and illegal traffickings, police,
is the focus of this research paper to present all the dynamic steps Albania has done regarding the
regional cooperation in justice and home affairs to have effect at visa liberalization and free movement
of persons in Schengen area, and also the problems and difficulties it has, to fulfill required terms of
agreement.The challenges that Albania has are in implementing the acquis in fight against organized
crime and illegal trafficking, in visa policy implement the security of identity documents in line with EU
standards, improve the border management and cross-border cooperation, enhance the implementa-
tion of migration and asylum laws, increase the capacity of police in investigating the organized crime
and corruption and the cooperation with the prosecution and the judiciary and improve the manage-
ment of human resources.The developments on these challenges for albanian state depending from
the steps forward to achieve the required terms, are the key to open the door of Schengen zone for
Albanians citizens to move freely. But the future is to be seen.

Research question: Which are the achievements of Albania in the harmonisation of Albanian legisla-
tion with acquis communautaire in justice and home affairs and the challenges toward a fulfillment of
required terms?

Hypothesis: Is visa liberalisation depending on the reforms and accomplishments of harmonization
with acquis of Albanian legislation in JHA?

Latter Harmonization of Albanian Legislation with Acquis in JHA

The Stabilisation and Association Agreement between EU and Albania came into force on 1 april 2009
and its general framework is based on four pillars: political dialogue and regional cooperation, trade
provisions related to a free trade area between the parties, community freedoms, and cooperation
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in priority areas, especially in the area of justice and home affairs. Toward the long process of mem-
bership in EU, Albania has to fulfill the Copenhagen criterias, the political criteria, the economic
criteria and criteria of acquis communautaire. The acquis criteria include the obligation to adopt
gradually, according to the deadlines agreed in the SAA, the acquis communautaire (or as it is refered
after entering into force of Lisbonne treaty, the European union law), to ensure appropriate implemen-
tation of EU legislation. This chapter handles fundamental rights and sector policies of the internal
market, and cooperation in justice and home affairs® . In the same way the objectives of the European
Partnership® (partnership created by the Thelassoniki agenda for Western Balcans guidance) focus on
accelerating the fulfillment of the criteria for SAA implementation, which include intensification of the
cooperation in Justice and Home Affairs with the view to establish an area of freedom, security and
justice. As Albania is one of the Western Balcan countries both with Bosnia and Herzegovina that has
not yet benefit from visa liberalization and free movement of persons and the key of this process is
JHA area, the harmonization with acquis in cooperation in JHA is exactly the focus that we will discuss
in this paper.

Since 2006, year in which Albania, signed the SAA with the EU, agreement that provides a framework
of mutual commitments on a wide range of political, trade and economic issues, a wind of transfor-
mations began for the Albanian legislation. This means that besides fulfillment of the political and
economic criteria, Albania has to take on the obligations of membership in the EU. This to ensure the
harmonization of legislation with acquis that in practice is the adoption of legal norms of acquis into
the national legislation. In order to do so Albania should carry out a number of administrative, organi-
zational, and human resource improvements and in this context there might be the need for substantial
modifications to the existing legislation to be in accordance with the European union legislation or as it
is used to say acquis communautaire.

For this there has been adopted a National Strategy for Development and Integration® and a National
Action Plan for implementation of the SAA®' that aims to implement and guarantee the Copenhagen
criteria regarding the creation of an area of justice, freedom and security. In this chapter (besides fun-
damental rights, and sector policies of the internal market), justice and home affairs is a very important
field, where Albanian state has committed to do all the necessary reforms. This cooperation, calls for
Albania, to strengthen institutions at all levels, but especially, those that deal with the implementation
of law, and the administration of justice. The key points of this cooperation focus on personal data
protection, visa regime, asylum and migration, border management and the fight against organised
crime and trafficking of human being and police. The free movement of Albanian citizens in Europe is
linked closely with progress in this field. The commitments, reforms and building of the indispensable
administrative infrastructure to develop acquis criteria, regarding above mentioned field is focus of

the analysis to see how these sectors performed during last 4 years. There have been some important
achievements if we see the evolution of the approach in JHA and also the harmonization done, and an
important influence has the Thessaloniki agenda for Western Balcans with assistance programs and
other way o cooperation.

According to visa administration and management there are some progress to be noted. Albania, in
terms of documents security, has approved new micro-chipped biometric passports and ID cards in
line with EU standards and since last year, there have been implemented the administrative offices that
ensure facilities for citizens to have new identity documents. Distribution of these documents is based
on the data of civil registry electronic database®. There have been introduced new more secured diplo-
matic and service passports. Albania operates a visa free regime for EU member states. With Montene-
gro and Macedonia, Albania has a visa free regime and with Bosnia-Herzegovina too. With Serbia there
is not yet a visa free regime but this is to be seen according the agreements that will be between both
countries in the future.

At border control there has been approved a new law %3, and the government has adopted a national

58 i plan for impl ion of SAA 2007-2013. Available from: www.mie.gov.al

59 Strategic documents /European partnership 2003. Available from: www.mie.gov.al

60 See National Strategy for Development and integration 2007-2013. Avail from: www.mie.gov.al/strategic documents
61 See National Action Plan for implementation of SAA 2009-2014. Available from : www.mie.gov.al/strategic documents
62 Progress report of EU Commission 2009, (pg 1). Available from: www .mie.gov .al

63 Ao No.9861 dated 24.01.2008 “On state border control and surveillance”. Available from: www.asp.gov.al/legislation
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integrated border management strategy and action plan to establish effective, efficient and integrated
border management systems, in order to reach the common goal of open, but controlled and secure
borders®*. For better border control, the new law on the organisation of the police has provided im-
provements in the structure of the border and migration police.®® There is a new infrastructure at 15
cross points to assure border control. The construction of the new terminal at Tirana international
airport in March 2007 and the Joint cross-border with Montenegro in Murigan-Sukobine in June 2009
in line with European standards is another progress toward fulfillment of required terms®. Regarding
migration Albania has done progresses last two years.We can say that concerning law approach and
harmonization in migration field there has been established a coordination and monitoring plan for im-
plementation of national strategy on migration. Albania signed protocols implementing the EC-Albania
readmission agreement with Austria, Benelux countries, and draft protocols with Greece and Czech
Republic.’” With Croatia and FYR of Macedonia has been signed readmission agreements. Albania
has also ratified the European Convention on the legal status of migrant workers and the UN Conven-
tion on the protection of rights of migrant workers. The 2008 is the year where have been noted some
considerable progresses on migration. The new law of foreigners came into force introducing distinc-
tions among residence permits depending on the length of stay and including provisions on carrier s
liability®®. Albania, Bosnia-Herzegovina, Croatia, FYROM and Montenegro, Serbia too, signed a memo-
randum of understanding on sharing data on illegal migration and regional system of advance notifica-
tion. These achievements demonstrate the will and the commitment of Albania to cope with European
standards on migration. Besides this, there are some other important steps done about expulsion. In
case of illegal resident third-country nationals, the expulsion is regulated by the law of foreigners with
a possibility to appeal against removal orders®. in line with EU standards.

Albanian state has continued accomplishments on signing readmission agreements in form of a proto-
col with Italy in 2008, with Croatia in February 2009 and a readmission agreement and its implement-
ing protocol with Bosnia-Herzegovina in march 2009 7°, Regarding asylum we can note some good
achievements. In 2009 the law on asylum was revised in order to be in line with EU and international
standards. This law besides other important revisions, permit that appeals against decisions of the De-
partment for Citizenship and Refugees (DCR) can be lodged directly before a court”'. The DCR respon-
sible for managing asylum procedure ensure in this way a good management of procedure for asylum
seekers and take decisions of first instance on asylum claims. Albania has achieved to provide with the
necessary documents all asylum seekers and refugees constructing also two shelters, one for asylum
seekers and a national reception center for victims of trafficking.

The JHA area include as a priority field of the European Partnership the fight against organized crime
and trafficking in human beings.As organized crime remains a very serious problem in Albania with
negative effects at the stability of public security the efforts in the fight against it have a limited pro-
gress compared with the approach and harmonization in other fields. Some developments are in the
international cooperation to combat organized crime. By means of Interpol at bilateral level, there has
been reported a number increased of extraditions. Albania has cooperation agreements with Bosnia-
Herzegovina, France, Kosovo, Denmark, Iceland, and Norway. In fight against trafficking of human be-
ings there is an important step forward harmonization, as has been implemented the national strategy
for the fight against child trafficking and on the protection of the child victims of trafficking’2. The office
of the National Anti-trafficking Coordinator (ONCAT) has carried out extensive work on prevention and
public awareness raising to combat trafficking. The administrative capacity of ONCAT has improved,
but the implemention of both strategies requires additional human and financial resources.”

Then is to be emphasized that cooperation with neighbouring and other countries has improved and
Albanian government has continued to investigate and prosecute against the trafficking of human

64 See National Strategy on integrated Border management and its Action Plan. Available from: www.asp.gov.al/legislation

65 Strategy of state police 2007-2013, (pg 26). Available from: www.asp.gov.al/legislation

66 Progress report of EU Commission 2008, (pg 1). Available from: www.mie.gov.al

67 Progress report of EU Commission 2007, (pg 3). Available from : www.mie.gov.al

68 Progress report of EU Commission 2008 ,(pg 2). Available from: www.mie.gov.al

69 Law nr 9959 dt 17.07.2008 “ On foreigners ”, (art 78.) Available from: www.asp.gov.al/legislation

70 Progress report of EU Commission 2009, (pg 3). Available from: www.mie.gov.al

| Some additions and amendments in Law NO 10060 dated 26.01.2009 “On asylum in the Republic of Albania” , (art 24). Available from: www.asp.gov.al/legislation

72 See National strategy for the fight against child trafficking and on the protection of the child victims of trafficking . Available from: 2008-2010 www.asp.gov.al/legislation
73 Progress report of EU Commission 2009, (pg 5). Available from: www.mie.gov.al
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beigs. In this framework there has been opened a nationwide toll-free help line for trafficking. Alba-

nia has ratified the Convention on action against trafficking of human beings of CoE. Regarding the
trafficking s victims the Ministry of Labour social Affairs and equal opportunities has implemented a
micro-loan programma for female victims of trafficking helping them to start small businesses, foster
reintegration and prevent re-trafficking. Also the installation of Total Info Management system in the
cross-border points has brought positive results in combating trafficking and drugs.

The international judicial cooperation, together with police cooperation, is a corner stone in the fight
against crime and in particular against organised and other forms of serious crime. International judi-
cial cooperation means proceedings of requests for assistance of judicial authorities (courts, prosecu-
tor’s offices, notaries public) by a competent legal authority in the territory of another country. Interna-
tional judicial cooperation includes both civil and criminal matters "“Albania has made some necessary
achievements in the implementation of commitments undertaken within the framework of this coopera-
tion, to make this cooperation in the field as effective and complete as possible. Concerning the stand-
ards Albania has ratified the following conventions:

° European convention on extradition that entered into force on 1998

° European convention on Mutual assistance in criminal matters entered into force on 2000

° European Convention on the Transfer of Proceedings in Criminal Matters entered into
force on 2000

° Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime entered into force on 2002

° European Convention on the International Validity of Criminal Judgments entered into
force on 2004

° Second Additional Protocol to the European Convention on Mutual Assistance in Crimi-
nal Matters entered into force on 2004

° Convention on Cybercrime entered into force on 2004

° Protocol amending the European Convention on the Suppression of Terrorism entered
into force on 2004

° Council of Europe Convention on the Prevention of Terrorism entered into force on
2007

° Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the

Proceeds from Crime and on the Financing of Terrorism entered into force on 2008.

The ratifications of the above mentioned conventions, are an indication of commitments of Albanian
state to achieve EU standards.

Police field as part of JHA area is another field with some considerable transformations in both sides,
juridical and administrative. An important change toward de-politicisation of the police has been
brought by entering into force of the new law of state police 75, which devolves the functions of the
state police from the Ministry of Interior to the Police. The Minister of Interior approved also a new
organizational structure for the police contributing in this way at more professional work by the police,
example of which, is the work done during electoral elections in 2009 and local government elections
in 2007. An operational action plan for the implementation of the strategy on community policing that
cover the period 2008-2010 mark an other effort to strengthen the activity of the police in different
matter .With the new law entered into force the police has made progresses in border and port secu-
rities, training reforms and establishment of border control information systems, such as databases
and passports and fingerprint control IT systems 7°. Albania has ratified the South-East Europe Police
Cooperation Convention as part of European and international cooperation in police matters.
Personal data protection is the area that has had accomplishments in harmonization in line with EU
standards. To ensure this, the law on personal data protection is of 1999 has been revised and the
new law entered into force in april 200877, and after five months the parliament appointed the authority

74 International judicial cooperation/freedom, security and justice. Available from: www.europa.eu

75 State police law. Available from: www.asp.gov.al/legislation

76 Progress report of EU Commission 2008, (pg 5). Available from: www.mie.gov.al

7 See Law No 9887 dated 10.03.2008 “ On personal data protection”. Available from: www.kmdp.al
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to ensure application of the new law, the Commissioner for data protection, that is an administrative
structure with an internal regulation and code of ethics. The Commissioner has started to review com-
plaints on personal data protection.

There is to be emphasized that in the long process of approach and harmonization of legislation with
acquis, Albania has the support of the EU programme Cards in JHA as in the other areas, the as-
sistance programmes also. As for example the project of German Agency for Technical Cooperation
(GTZ), project that aimed at drafting strategies, using instruments on information and constant quali-
fication of public authorities and courts, which are in charge of using, interpreting and implementing
the harmonization of the new Albanian legal framework with the Community legislation extended till
December 2009 with beneficiary institutions Ministry of Integration, Authority of Competitiveness, State
Aid Directorate (METE), and School of Magistrates’® etc.

So far the harmonization process has made achievements in the area of JHA on the approach and har-
monization of the existing legislation with the acquis, approving new laws, new strategies and action
plans, implementing new structures and institutions to carry into execution the new european law. But
there are also a lot of challenges for Albanian state to fulfill the required terms by the acquis commu-
nautaire, for the establishment in Albania of an area of justice, freedom and security.

Challenges of Albania in harmonization with the acquis of the domestic legislation

The results of good functioning of Albanian legislation harmonized with the acquis, depend from the
execution in practice of the new laws, by the administrative structures. But still, Albania has some
challenges in JHA area in its path into visa liberalization and achievement of free movement of per-
sons. Besides a number of considerable reforms and progresses attained, the challenges facing Alba-
nian state, are a lot, and hamper the liberalization of visas or so called visa free regime. The progress
reports of EU Commission are the scan of the proceedings of reforms and accomplishments of the har-
monization and implementation of acquis in Albania. From this point of view, the progress reports, are
very important documents, declaring in form of recommendations and suggestions, the challenges and
problems to be resolved in some fields of JHA to achieve the standards required by the EU. Accord-
ing to this Albania need improve the visa policy, that means a proper implementation of visa facilitation
and readmission agreements and progress at border management, travel document security, and the
fight against organized crime. The law on foreigners need a further harmonization to be in accordance
with the acquis.

Albania need the harmonization of positive and negative lists with the EU list, the developing of an
e-visa system and the establishment of an e-visa centre in line with EU standards.”® At border man-
agement there is a lack of institutionalization of cross-border cooperation, that need to be improved.
The infrastructure and the training of staff are another problem to be resolved at borders. The law on
asylum need a full implementation, and a more effective data management system for asylum and
migration too. In migration area Albania must make efforts to implement the legislation and enhance
administrative capacity and and institutional cooperation® . In police area, Albania need to improve
the management and disposal of small arms, and explosives and also increase investigative capac-
ity, enhance cooperation with the prosecution and the judiciary and improve also human resources
management. 8' The most serious issue is the fight against organizing crime and trafficking of human
beings that Albania must continue efforts to advance further, because organizes crime and trafficking
is a humper for achievements in other areas also. The bigger problem is the implementation of the ac-
quis harmonized into the Albanian legislation, for that could have its effects in fight against organized
crime and trafficking of human beings. At personal data protection there is a partial implementation

of the law and the Commissioner of personal data protection is required to work more effectively. In
few words the panorama offered by Albania regarding developments and challenges in acquis criteria,
concretly JHA area harmonization of legislation with the acquis, indicate the priorities that must be em-
phasized with much more results in due time for Albania.This would be the solution of a very important

78 EU financial assistance . Available from: www.mie.gov.al

79 Progres report of EU Commission 2009, (pg 1). Available from: www.mie.gov.al

80 Progress report of EU Commission 2009, (pg 2). Available from: www.mie.gov.al
81 Progress report of EU Commission 2009, (pg 6). Available from: www.mie.gov.al
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issue for Albanian citizens, that is the free movement in schengen zone.And for Albania a step forward
into integration and membership in the EU.

CONCLUSIONS

In general, the process of harmonization of the domestic legislation with the acquis communautaire

is very difficult and in JHA area specially. For this Albania has adopted a national strategy and and a
national action plan that aim to harmonise the domestic legislation with the acquis in JHA area, that
is one of the priorities on the implementation of SAA and to achieve the standards required by the

EU. Analysing the fields of JHA area, we can conclude that, Albania has important developments

and progresses achieved in visa policy, but still need to improve implementation of visa facilitation
and readmission agreements and progress at border management, travel document security, and the
fight against organized crime.Albania must have major commitments in a further harmonization of the
law on foreigners and law on asylum for it could be in accordance with the acquis. Albania need the
harmonization of positive and negative lists with the EU list, the developing of an e-visa system and
the establishment of an e-visa centre in line with EU standards®. Enhance the capacity of institution-
alization of cross-border cooperation, and border management and administration that means better
learning from other countries that have had such experience, to achieve goals of harmonization of the
legislation with acquis and good implementation of it in practice.At the most serious issue the fight
against organizing crime and trafficking of human beings, Albania must continue efforts to advance
further, because organizes crime and illegal trafficking, is a humper for achievements in other areas
also. At personal data protection there is the need to an improvement of implementation of the law and
and a more effective work of the Commissioner of personal data protection.

In few words, the biggest challenge that includes most of the fields of JHA, that Albania need to

face, is the full harmonization and implementation of the acquis in practice, ensuring in this way the
achievement of an important priority of SAA (depending from the results of JHA area), that is the visa
liberalization. And after failing to achieve the goals and objectives mostly in JHA for visa liberalization
as required by the EU and in due time, (July was expected before), now Albania has to wait for that the
EU Commission asses by July 2 or 3 if there has been sufficient progress, that would able the EU to
prepare a decision in august or September, and then take a final vote in October, November or De-
cember, depending from the agenda of JHA Council. Only if Albania would accomplish the standards
required in JHA then the visa free travel would become a reality. This is to be seen in the future.

82 Progres report of EU Commission 2009, (pg 1). Available from: www.mie.gov.al
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INTRODUCTION

EAS Standards: requirement for membership in the European Union

In the 90’s of the past century, the countries of Central and Eastern Europe clearly expressed their
aspiration for EU membership. Determining the membership criteria at the European Council meetings
in Copenhagen and Madrid, the European Union has positioned administrative issues high on the en-
largement agenda. The Union coordinates the administrative policy with the membership policy, thus
the administrative capacity to undertake the obligations arising from the membership has become an
important criterion for admission in the Union. The EU membership aspirant countries were subjected
to strong pressure towards modernizing their administrative systems, in terms of developing a profes-
sional public administration and building and strengthening the institutional capacity for implementa-
tion of the European legislation.

The administrative preparations towards enlargement of the Union in Central and Eastern Europe have
shown that no exact legal and functional criteria in relation to the national administration have been es-
tablished as requirements for membership. In addition, limiting factor appeared to be the absence of a
unique model of a public administration which could be transferred from the European Union to serve
as an organizational model to the countries aspiring for membership, and this adds to the absence of
a coherent reform policy in the Union.

In the framework of the European Union there is no acquis communautaire on the system of govern-
ance and organization of administrative structures of member-countries. Not one legal text of the Un-
ion provides a model of the public administration that can be implemented in all countries. The issues
like distribution of legal and executive competences, design of organizational structures, composition
and size of the public administration are left to the discretion of national legislations. The member-
countries have a big degree of autonomy in relation to the installment of an administration and man-
agement system, as long as that system is installed and functions in the framework of a democratic
political regime, supporting it at the same time. Their administrative systems are old and stable struc-
tures affected to a great extent by the national tradition, national history and administrative culture.
However, in spite of the relative absence of direct authorizations, the European Union affects the way
its members organize their administrative structures. As a result of the integration processes, legal and
administrative systems of member-countries pass through a process of adaptation in order to fulfill the
requirements arising from the introduction and application of the European legislation. The Union has
imposed to the member-countries obligations expressed in results to be accomplished, which meant
that they could set up their administrations at their own discretion, having to move in the direction
which could provide effective and adequate execution of all tasks set forth by the Union in context of
achieving the goals of established policies (Fournie, 1998).

The public services of member-countries exchange a certain number of principles of the public ad-
ministration, including: (I) a system founded on the separation of the public from the private sphere; (ll)
structures that are founded on the separation of political from administrative level; (lll) clearly defined
rights and obligations of public servants, high degree of stability and protection. Among the countries
there is a consensus on the basic components of good governance which include the following prin-
ciples of the rule of law: reliability, predictability, responsibility and transparency, as well as technical
and managerial ability, organizational capacity and participation of citizens in the process of decision-
making. Such consensus has led to establishment of principles of the public administration that are
common for the EU member-countries with different legal traditions and different governance systems.

These principles have been defined and refined with the decisions of the national courts, as well as
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with the decisions of the European Court of Justice. The common principles of public administration
among the member-countries of the European Union represent the requirements for European Admin-
istrative Space (EAS). The idea of European Administrative Space has been taken from the renowned
ideas for European Economic Space and European Social Space. The European Administrative Space
operates and builds on the common European principles, rules and regulations that apply to relevant
territories in a unified manner (Cardona, 1999). EAS includes a group of common standards for act-
ing in the framework of the public administration, and these are defined by law and put in practice

by means of procedures and mechanisms of responsibility. In addition to the fact that the European
Administrative Space formally does not represent an integral part of the acquis communautaire, the
established principles and rules were guidelines of the process of reforms in the context of creating a
modern and efficient administrative system (Sigma paper, 1999).

Strategy for reform of the public administration in the Republic of Macedonia

EU membership, as a strategic goal of the Republic of Macedonia, presupposes fulfillment of Co-
penhagen criteria, as well as fulfillment of certain standards in the public administration and building
sustainable institutions. In the National Strategy for Integration of the Republic of Macedonia in the
European Union, top priority, which horizontally binds all sector reforms and is essential factor of their
success, is building a public administration that will be able to carry the burden of integration, plus the
obligations arising from the membership.

° The Republic of Macedonia has lagged behind other countries from Central and Eastern Europe
in implementing administrative reforms. Upon getting independence, the Republic of Macedonia un-
dertook, from the aspect of legal grounds for regulating the functioning of the public sector, only formal
steps for adaptation to the new political system, which did not mean root change of the principles of
organization of the services of public interest and the functioning of the administration. Although the
administrative system itself conditions to a great extent the successful implementation of reforms,
aimed at democracy of society and social growth, the public reform did not evolve in parallel with the
reform projects in other areas.

° In the years after getting independence, the emphasis in the Republic of Macedonia was set
on the political recognition of the country and on the macro-economic stabilization of economy. The
public sector reform became actual when it reached certain democratic and economic advancement,
by which the realization of the reforms, particularly that of the public administration, appeared as an
imperative for successful continuation of such processes.

° The Government of the Republic of Macedonia has started the implementation of a compre-
hensive and complex process of reform of the Macedonian public administration system in order to
improve services and transform it in an efficient service of citizens. The ultimate goal of the reforms
should be creation of a modern, professional and efficient administrative system compatible with

the standards and principles of the European Space. The institutional structure for management and
implementation of this process was established in 1998. The Commission for Public Administration
Reform was founded to serve as an inter-ministerial body directly responsible for running the process
of public administration reform headed by the Minister of Justice. Later, the reform competence was
transferred to the General Secretariat of the Government of the Republic of Macedonia. In May 1999
the Government of the Republic of Macedonia adopted the Strategy for Reform of the Public Adminis-
tration which provided for the goals and priority areas of the public administration reform, as follows:

° Small-size public administration, that is small “state” with changed nature of the state interven-
tion aimed at regulatory functions, before all, and monitoring functions;
° Simple structure of the public administration system in accordance with the principle of parlia-

mentary democracy — as less separated structures as possible which are not encompassed and not

under the leadership of a body whose head has a direct parliamentary responsibility;

° Democratic administration which, within the Constitution, is guided by the law when realizing

public powers and using the means that have been entrusted to it;

° Protection of the administration during executing authorizations against political and other in-
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terests and control of the same through transparent mechanisms by independent institutions;

° Responsive, citizens-oriented public administration, as an efficient service for the citizens and
legal entities in achieving their rights;
° De-concentrated model of public administration

The Strategy for Reform of the Public Administration states the following areas as reform ac-
tivities towards structural and functional adaptation of the public administration:

The system of state administration;

The system of public administration in a broader sense;

The system of local self-government;

Redefining the role of the state;

Exercising and protecting the rights of citizens;

Restructuring public finances;

Developing the information system.

One of the directions/areas of the public administration reform in the Republic of Macedonia was the
redefining of the role of the state, that is change of the nature of the state intervention in this area. This
long-term goal of the reform is realized by:

° Re-examining the possibility of transfer of certain functions from the public to the private sector
or the possibility of introducing market elements in the work of the public sector;

° Simplifying the legislation in order to more efficiently accomplish the regulatory function of the
state;

° Decentralization/de-concentration of state’s competences.

The adoption of the Strategy for Public Administration Reform has created legal and institutional pre-
requisites for the start of the reform process in the Republic of Macedonia.

Noahs~whH

Administrative reforms in the Republic of Macedonia

The Government of the Republic of Macedonia has started the reforms in the public sector through
adopting the Strategy for Reform of the Public Administration (1999) in an environment of still not
finalized constitution of the executive power. “To be able to speak of a consistent reform of the public
administration, first we should provide fulfillment of the principal legal prerequisites for the constitution
of executive power in the Republic of Macedonia. And this could be accomplished by adopting basic/
principal laws which will define the role and position of the executive power in the political system and
then to approach to the final reforms of the administration, as a segment of the realization of the ex-
ecutive power in the state. Of particular importance for the public administration reform is the adoption
of a law to set up the foundations of the public sector (Law on Public Services or Public Institutions),
which as a technical (functional) decentralization shall contribute to greater efficiency in achieving hu-
man rights and freedoms before the public administration bodies” (Davitkovski, 2001).

Such review of the commenced reforms has led to adoption of the first group of laws with which the
executive power in the Republic of Macedonia was constituted.

1) Law on Government and Law on Organization and Operation of State Administration Bodies: Con-
sidering that the overall legislation which regulated this area was in function of realization of the parlia-
mentary system (system of unity of power), in 2002 was introduced a new legal framework in accord-
ance with the basic values of the constitutional order in the Republic of Macedonia, particularly the
principle of division of the power and political pluralism. In fact, the adoption of the two system laws -
Law on the Government of the Republic of Macedonia and Law on Organization and Operation of State
Administration Bodies - facilitated complete arrangement of the organization, manner of operation and
competences of the Government of the Republic of Macedonia in accomplishing the functions of the
executive power of the state, as well as the organization, competences, operation of the state adminis-
trative bodies as part of the executive power which performs the functions of the state with the goal to
efficiently realize the rights and duties of citizens and legal entities.

2) The Law on Local Self-government was adopted as a system (body) law, a foundation and princi-



ADMINISTRATIVE REFORMS IN THE REPUBLIC OF MACEDONIA IN CONTEXT OF THE EURO-
PEAN INTEGRATION

Natasha Bogoevska - Svetlana Trbojevik

pal normative framework in which the decisions of the European Chart on Local Self-government and
the Macedonian constitutional concept of local self-government were made operative. The functional,
administrative and fiscal dimension of the decentralization should strengthen local self-government as
a counterpoise to central power, deepen democracy at local and central level, from the aspect of civil
and ethnic interest, as well as provide better, cheaper and prompt services at local level ” (Siljanovska-
Davkova, 2005).

3) Law on Institutions and Law on Public Enterprises: By the adoption of these two laws, the legal
status of organizations performing public services as public services of public interest was regulated
on uniform bases.

The second group of laws covered the system of public and civil service. The specific status of civil
servants imposed the need for the legislation related to them to be separated from the common work-
ing legislation. In an environment where the state is employer, duties and responsibilities of the civil
servant cannot be agreed upon between the state body and the individual by means of work contract
in the area of the common working legislation. The provisions of the Law on Work Relations are not
sufficient to regulate the status of the servants who are delegated authorizations by the state in ex-
ecuting power. The adoption of the new legal framework on public and civil service was initiated when
it was ascertained that there existed “an old-fashioned model of organization of the civil service which
involved rigid and outdated techniques of human resources management, maintained insufficiently
defined rights, obligations and responsibilities of civil servants and unclear rules of selection, recruit-
ment, rewarding and promotion based on capabilities (Trendafilova, 2001). The second group of laws
includes:

1) The Law on Civil Servants regulates the status, rights, duties, obligations, responsibilities of civil
servants, as well as the system of salary and allowances for civil servants. In the Republic of Mac-
edonia is maintained the limited concept of state administration. The term state administration covers
the administration of the three branches of power: legislative, executive and legal, the administration
of other state bodies and municipal administration. The new system of organization of civil service in
the Republic of Macedonia, in contrast to that of most of the Eastern and Central Europe countries in
transition, which have decided to establish a system of career, represents a system of open jobs. In
the new system of state administration, this Law introduced a special body of horizontal competence
to implement and coordinate the processes of human resources management - that is the Civil Serv-
ants Agency. The Law on Civil Servants has been amended and supplemented on several occasions in
order to identify the bodies to whose employees the Law will apply, and to strengthen professionaliza-
tion and de-politicization of the civil service, improve the recruitment procedure, introduce additional
elements of career in the development of civil servants, strengthen the role of the Agency from the as-
pect of performing supervision over the application of the Law. 2) Law on Public Servants - the adop-
tion of which was provided for in the National programme for Adoption of the EU Law. Additionally, the
Republic of Macedonia had the obligation, as member of GREKO (Group of States against Corruption)
within the Council of Europe, to establish a regulative framework of modern administrative principles
for a large number of civil servants, which will correspond, to an extent as high as possible, to the
regulations that apply to civil servants. The Law on Public Service (education, health, culture, science,
labor and social affairs, social and children welfare) that is to put in order status issues of the public
administration as well, in a uniform legislation framework compatible with the one already established
for the civil service. The third group encompasses a collection of administrative standards and proce-
dures by which the principles of EAS have been transposed in the national legislation (Law on General
Administrative Procedure, Law on Administrative Disputes, Law on Public Information Access, Law on
Civil Associations and Foundations, Law on Public-Private Partnership and Concessions, Law on Con-
flict of Interests). Basic objective of this quite heterogenic group of laws is incorporating principles of
good governance into legislation. Part of them have already been introduced with the adoption of the
legislation on transparency, freedom of information, anti-corruption measures, network management
and the agenda of equality.
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CONCLUSION

Administrative reforms have been implemented for the last ten years as a complementary part of the
activities towards European integration. This process of reforms is not completed yet in the Republic
of Macedonia, because institutions and capacities necessary for a contemporary democratic society
to function and move towards EU succession are still built. The success of administrative reforms seen
through the time prism of ten years is relative. It is not a process that can be assessed isolated from
other social developments. On the contrary, governance has a great impact on issues concerning hu-
man rights exercising, democratic principles and the development of the state in general. On the other
hand, the success of the reforms depends on an array of factors:

° Objectives of the reforms: values, norms, principles;

Reform assets: resources, expertise, technology;

Reform programmes: privatization, deregulation, management;

Institutional context of the reforms:legal regulations, political relations;

External pressures: European integration and globalization;

Historic context: historic heritage and national tradition.

The biggest remarks of the European Commission presented in the annual reports in which it assesses
the progress of the Republic of Macedonia on its way to the European Union related to: (l) full imple-
mentation of the Law on Civil Servants, depolitization of employment and career advancement of civil
servants and other persons in the public administration, as well as introduction of merit-based career,
() improving transparency of administration, (lll) providing efficient implementation of the Code of
Ethics for civil servants, (IV) providing adequate cooperation of all state bodies with the Ombudsman
and improving the monitoring of its recommendations, (V) establishing transparent and responsible lo-
cal administrative structures and developing internal control and revisions in managing decentralized
funds.

Finally, considering that the state administration is the proponent of the reform, and the object of the
reform at the same time, the realization of the reform goals shall depend both on setting the legal
framework, successful implementation of the laws and on the changes in the system of values, admin-
istrative culture and habits of public and state administration. Or, as Davitkovski puts it, it is this very
existing administration (state and public) that is the greatest inhibitor of reforms! Even more, is it that
nobody wants to disturb their own commodity? (Davitkovski, Grizo, 2001).
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