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Devdopment and progress of any country greatly depends on its human
rights protection environment. This issue is especialy relevant in conflict
regions, wherethe Georgian authorities are unableto provide protection of its
Citizens rights.

Our partnersintheproject Human Rights Protectionin Georgia's Conflict
Regions have obtained the rdevant information, processed it, determined
trends, and what is the most important, tried to find solutions for addressing
thisproblem.

The given articles represent one of the firgt attempts to have a public
discussion of thismost problematical issue, with aview of further involvement
of abroad circle of experts.

The people, who stayed in uncontrolled territories, especially those, who
do not have the status of a “local citizen”, are not able to use factual
mechanisms of lega protection, whereas the international organizations do
not have enough mandate to defend their rights.

The human rights pratection situation in the conflict regions demands
more firmness from the organizations working in Georgia in this fidd. In
particular, it is necessary to develop and activate, with the participation of
rdevant legislative and executive structures, and the office of the Public
Defender of Georgia, complex mechanisms of timdy reception of information
on human rights violations and responding to it, in Abkhazia and Tskhinvali
region, and provide activeinvolvement of UN and OSCE missionsin Georgia,
UN and OSCE Human Rights Office in Sokhumi, ICRC, and human rights
protection oriented international local regional NGOs in these steps.

In addition, it would be effective to increase the scope of the acting
prioritiesof theinternational organizations. In particular, along withrehabilitation
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programmes it would be good to implement palitical and legal awareness
raising programmesfor theloca population, which couldfogter thedeve opment
of the public structures of the human rights protection and evolvement of the
respectivepublic opinion.

Theproject showed usthenecessity of conducting afundamental research
of thisissueaswel asthescarcity of the studiesimplemented sofar. Because,
human rights protection situation together with other arguments is dearly
indicative of urgent necessity to resolve the conflict.

la Tikanadze
Friedrich-Ebert-Siftung Representation in Georgia
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HUMAN RIGHTS PROTECTION IN CONFLICT REGIONS

SHOTA MALASHKHIA
Chairman of the Temporary Commission on Territorial
Integrity Issues of the Parliament of Georgia

Today everybody knows that the jurisdiction of the Georgian state does not
cover its conflict regions. For this reason the date fails to secure human rights
protection for people residing there. Depite efforts by the state authorities and
international organizations aimed at improving the human rights situation in the
conflict zones, there are still many cases of universal human rightsbeing violated.

Proceeding from this, when domestic mechanismsfail to achievethe desred
outcomes, wefind that the European Court of Human Rightsisthemast appropriate
meanstoredresstherightsof citizensresiding in the conflict zones.

With Georgia sadmisson tothe Coundil of Europein April of 1999 and ratification
of the European Convention of Human Rights, Georgiarecognized thejurisdiction of
the European Court, which isaguarantor of rights and freedoms enshrined in the
Convention.

Today it can bestated firmly that the European Convention of Human Rights
isthe principal document in thefidd of human rightsprotection. The Convention
not only addressesfundamental civil and political rights, but has al so established
amechanism for the protection of theserightsin theform of the European Court.

Sinceitsratification the European Convention has becomean integral part of
Georgian legidation. According to Article 6(2) of the Congtitution of Georgia and
Article19(1) of the Georgian law “On NormativeActs’, the Convention hassupreme
legd force over domestic normative acts and, in the hierarchical ligt of normative
acts, isplaced after the Condtitution of Georgiaand the Constitutional Agreement.

Ratification of the Convention is especially important for states that have
problemswithterritorid integrity, wherethegtatesfail toprotect human rights. Georgia
is among such countries,

At OSCE gatheringsmember stateshaverepeatedly expressed their concernin
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regard to the “ethnic cleansing” of population, especially of ethnic Georgians. The
massive expulsion of Georgians and casualties among innocent civilians was the
subject of dismay at those forums.?

Certain cases from the Case-law of the European Court of Human Rightsand
argumentation of those casesmay be used for theprotection of our citizens interests,
for example: Loiziduv. Turkey? llasku and othersv. Moldova and Russia®; Chechen
resdentsv. Russaand Cyprusv. Turkey.*

Through analysing and generalizing such cases, the Temporary Commission
on Territorial Integrity issues of the Parliament of Georgia has prepared the
following draft-resolutions:

1. “Onthe Creation of a State Commission for Learning the Damage tothe
Countryin theCourseof Conflicts (Abkhazia, former South Ossatian Autonomous
Digtrict)”;

2.“0OnAnnouncing an international tender to select alegal firm to prepare
cases to be submitted to the European Court of Human Rights regarding the
compensation of damage to the country in the course of conflicts (Abkhazia,
former South Ossetian AutonomousDistrict)”.

The aforementioned draft-resolutions were unanimously adopted by the
Parliament of Georgiaon 17 March 2006.

Ratification of the European Convention of Human Rightsenables Georgia
to submit the application to the Strasbourg Court with the aim to redress the
rights of any citizen under its jurisdiction. However, against the background of
the current situation, wheretheviolation of human rightsin the conflict regions
hasaregular and large-scale character, we deem the systemic, unified approach
tothisissuethrough theimplementation of the aforementioned resol utionsmore
appropriate. Such an approach isal so reasonabl e since the process of submitting
an application to the Strasbourg Court is not an easy procedure and requires
accurate compliance with certain conditions. Wewoul d liketo draw your attention
to some of them:

1 OSCE Budapest Resolution of 6 December 1994; Declaration of the OSCE Lisbon Summit
of 3 December 1996; Declaration of OSCE Istanbul Summit of 19 November 1999.

2 Loizidu v. Turkey, 23 March 1995.

3 llasku and others v. Moldova and Russia, 8 July 2004.

4 Cyprus v. Turkey, 10 May 2001.
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1. Theright to submit the applicati on tothe European Court may emergeif the
rightsdefinedin the Convention or in itsProtocolsareviolated —r ationemateriea.

If we consider therights recognized in the European Convention against
the current situation in our conflict regions, wewill find that almost all kinds of
rightsare systematically viol ated:

Right to life. Since the day that the conflicts erupted, the fundamental right —
right tolife—hashbeen violated in Georgia. Thefactsof murder remain without
areaction and thereis no effective investigation of such cases.

Prohibition of tortur e. Inhuman and degrading trestment against personsliving
in the conflict zoneis common practice. Discrimination on ethnic grounds
often violates human dignity. Such cases are evident in daily life (in the
street, at schoals, in publictransport etc.), aswell asat theplaces of preiminary
detention and in penitentiary institutions.

Prohibition of davery and forced L abour . Violation of thisright of the Convention
can befound in every corner of the conflict regions. There are several facts
proving that the local population is under physical and psychological
pressure, they are forced to work without remuneration and after such work
every kind of product istaken away.

Right toliberty and security. Violation of theright tolibertyisanormal casein
the conflict zones. Deprivation of personal liberty without legal ground is
frequently exercised there.

Right toafair trail. Implementation of thisright depends significantly on the
respect of human rightsand freedomsin general. Asit isknown, thecitizens
of Abkhaziaand Tskhinvali regionsare deprived from access to independent
and impartia courts.

No punishment without law. Implementation of thisright isdirectly linked with
the accessto afair trial. Our citizenswho areresiding in the conflict zones
often becomethevictims of the “amateur performance’ of judicia authorities
there. Criminal prosecution and conviction without any legal basisisalsoin
practicein the conflict zones.

Right to respect for private and family life. Taking into account the entire
aforementioned, one may not be surprised that the violation of theright to
respect for private and family lifeisanormal practicein thegiven regions.
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Freedom of thought, conscienceand r digion. Our dtizensaredeprived theposshility
toexpressin any formtheir religion and bdlief — Georgian Orthodox churchesare
devagtated and divine servicesin the Georgian languageis prohibited.

Freedom of expression. Today in the conflict regionstheviol ation of thisright of
the Convention is most visible. Local inhabitants have no right to express
and disseminate their views and opinions. Often they restrain themsel ves
from stating their views, since it might end with revenge. There are many
examplesof thishappening.

Freedom of assembly and association. Wethink thereisno need to make comments
on theviolation of thisright. Asthe peopleliving in the conflict regions are
deprived of dmost al the fundamental rights, the establishment of any kind
of association isbeyond imagination.

Protection of property. Protocal 1 to the European Convention of Human Rights
providestheright to protect property —“every natural or legal person isentitied
to the peaceful enjoyment of his possessions’. The violation of this right has
more or lesstouched every individua residing in the conflict zone. So far they
haveno accesstotheir belongings, whichisaresult of different factors—most of
themfail toreturn home, the property of othersdoes not exist any more (givento
arson, or other destruction), and some of them lost property due to unlawful
expropriation.

Right to Education. Protocol 1 strengthens the only social right —the right to
education —enshrined in the Convention. Unfortunately theAbkhaz popul ation
isdeprived from thisright too, as the Georgian language is not alanguage of
ingtruction and the school directors and teachers are ordered to use Russian
language instead, otherwise they are threatened with school s being closed.

2. Ancther condition for submitting the case to the European Court isif the
rights enshrined in the Convention and in its Protocols shall be violated on the
territory of oneof the Contracting Parties. Thismeansthat aright shall beviolated on
theterritory of the state which ratified the European Convention of Human Rights.
However, when considering the cases — Loizidu v. Turkey?, llasku and others v.

5 Loizidu v. Turkey, 23 March 1995.
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Moldova and Russia® — the Strasbourg Court referred that the jurisdiction of the
gateisnot limited only with the territory of the Contracting State, and the state is
also held respongblefor theterritoriesunder its defacto control. Responshility for
therespect of human rights on such territories comesto the state, which contralsit.

Proceeding from the aforementioned, the Russian Federation may be held
responsiblefor violationsin Abkhaziaand the Tskhinvali region, though these
regions are not part of Russia’ sterritory.

3. According to the common rule, an application consisting of incidents
that took place before the ratification of the Convention is not accepted by the
Court. In other words, any Contracting State takes obligations under the
Convention after its signing and ratification. From thisvery moment the stateis
responsiblefor violations of human rights.

In the case Loizidu v. Turkey’, the Court decided that a violation of a
continued nature comes under the scope of the European Court if such violations
have been repeated by the responsible state after the ratification of the
Convention. This means that the European Court may consider the cases of
violation committed beforeratification of the Convention, if such violationsstill
arein practice after the ratification of the Convention by the given state.

Based on the abovementioned condition, it can be said that Russia can be
held responsiblefor thoseviol ationsthat took placein the conflict regionsbefore
Russia's affiliation to the European Convention, i.e. before 1998, and such
violations till arein progress.

4. Before submitting the application, all domestic legal remedies shall be
exhausted. These remediesmust be effective, i.e. their application shall bereal,
followed with efficient results. Thenational courtsrepresent such remedies. As
for the administrative authorities, they are not considered effective, as such.

The European Convention aso provides the possibility to consider cases of
interstate nature and therefore the case Cyprus v. Turkey® isalsointeresting for us.

8 llasku and others v. Moldova and Russia, 8 July 2004.
7 Loizidu v. Turkey, 23 March 1995.
8 Cyprus v. Turkey, 23 March 1995.
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Webdievethat theissue of the execution of decisions made by the European
Court should also be reviewed briefly.

The implementation of fundamental rights and freedoms enshrined in the
European Convention is secured not only by the European Court, but also by
the Committee of Ministers. Under the Convention the Committee of Ministers
shall supervisethe execution of the final judgement of the Court.

Thejudgement of theCourt is of adeclarativenature, i.e. it only sateswhether
therewasaviolation or not. When the Court findsthat there hasbeen aviolation
of the Convention, most often the Court affords just satisfaction, or theright for
theinjured party to receive compensation. In such casesthe Committee of Ministers
observes the payment of pecuniary compensation made by the states.

Theauthority of the Committee of Ministersisnot limited to controlling the
pecuniary compensation. In addition to thistask the Committee of Ministersmay
also decide measures of individual and general character aimed at executing the
judgement.

Theindividual measuresaim to put an end totheviolations and eradicatethe
conseguences, whilethe general legal measuresaim at preventing futureviolations.

The Execution of the Court’s judgement is often associated with serious
difficulties. Neverthe ess, the Committee of Ministersissuccessful in exercising
this function thus providing aconsiderabl e endowment to the effectiveness of the
Convention.

Finally, taking into account all the aforementioned, wereiteratethat wefind
the Strashourg Court of Human Rights asthe most effective and efficient mean
to protect the rights of citizens living in the conflict regions of Georgia. We
wel comethe support of the President of Georgiain thisendeavour, aswell as of
the Government. Thework in thisdirectionisalready in progress.
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ON THE ROLE OF THE CIVIL SOCIETY AND INTERNATIONAL
ORGANIZATIONS IN THE IMPROVEMENT OF HUMAN
RIGHTS PROTECTION ISSUES IN THE CONFLICT REGIONS

ZURABBENDIANISHVILI
Head of the Temporary Commission on
Territorial Integrity | ssues of the Georgian Parliament

Georgia hasto addressquite anumber of problemson the path of restoration
of her centuries-old statehood and becomea full member of the modern European
family.

Thisconferenceispertaining to the most pai nful problem of al —conflicts
in Abkhaziaand in theformer South Ossetian autonomousregion, where severe
and massive violations of human rights take place. Regarding these issues,
unfortunately, no tangible resultshave been achievedin spite of thelongstanding
common efforts of the Georgian government and theinternational community.

Peacekeeping operations, exertion of the international organizations and
activities of the civil sector are the mechanisms that should contribute to the
improvement of human rights protection issuesin the conflict zones of Georgia.

| would like to remind the conference participants of the mai n agreements
and formats, that still serve as foundationsfor peacekeeping operations: neither
these agreements and formats, nor the efforts of the UN, OSCE and the leading
countries of the world could have moved forward the peaceful process due to
somereasons, that the state of affairs have, unfortunately, revealed. They failed
toregulate conflicts palitically and legally, failed torestoretheterritoria integrity
of the country and to establish necessary conditions for the securereturn of the
refuges and IDPs to their permanent residence, therefore they failed the
subsequent restoration of the Georgian jurisdiction in Abkhaziaandin theformer
South Ossetian autonomous region.

With regards to the Abkhazian conflict it was a quadripartite agreement
signed in Moscow on April 4, 1994 “ on voluntary return of refugeesand displaced
persons’, and another one, signed in Moscow on May 14, 1994 “on a Cease-Fire
and Separation of Forces’.
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Basad on the above-mentioned agreements and on the agreements signed
under the aegisof theUN in Genevaon Decemberl, 1993 and on January 13-14, 1994,
the Georgian government cameto an unprecedented decision - they appealed tothe
UN to allow the CIS “joint” forces to use only Russian military contingent for
peacekesping operationsin Abkhazia. Thisparticular appeal wasconditioned by the
absenceof any other dternativesfor peaceful settlement of theconflict at that particular
moment. The last twelve years have clearly showed that the CIS Russian
peacekesping forcesfailed tofulfill the undertaken obligation to provide the necessary
and securereturn of therefugeesand IDPs. Infact, they just havefixed an artificial
border between the territory controlled by the separatists and the rest of Georgia
About 2000 peaceful local residents have been killed or died from injuriesin Gali
district during the period of presence of the peacekeeping forcesin theconflict zone.
Grossviolation of human rights and freedoms has been going on there.

| would like to draw your attention to these violationsin separate trends:
1. General issues and security. The disregard of the provisons of the Moscow

quadripartite agreement of April 4, 1994 “on voluntary return of refugees and
displaced persons’ |€ft the refugeereturn issueunsolved , including thereturn
toGali region, whichisthemain sourceof all other troubles.

The Gali region, where the majority of population are Georgians and to
where, oneway or ancther, from 20 to 60 thousand refugees havea ready returned,
remainsto be the epicentre of the constant clashes. Up to the date, even basic
security has not been provided to the local population. Murders, robberies,
burglaries, illegal arrests, kidnappings and hostage takings are common there.
All these are greatly conditioned not only by the incapability of the Abkhaz
administration and the law-enforcement agencies to maintain the order, but
furthermore, by the direct involvement of the representatives of the law-
enforcement in different criminal acts. lllegal arrestsof theyoung conscriptsfor
forcing them to join theAbkhaz army became morefrequent.

TheGali digrict residents are being threatened by expatriation unless they
turn down the Georgian citizenship and accept a so-called Abkhazian passport.
2.Absence of theright toafair trial. Besdesthefact that theexisting demographic
balance in the region is disregarded when recruiting people to the law enfor-
cement bodies and mainly ethnic Abkhazs, many of them being transferred from
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other regionsof Abkhazia, are appointed to variouspositions, asmanagersand
regular staff, the administration of justice remains undeveloped. The local
population of the Gali district cannot reach out for any legal assistance and
protection of thejudiciary. Practically they areleft unprotected against Abkhaz
criminalsand awillful behavior of the law enforcement bodies. Theseexplains
the numerousviolations of human rights and the reluctance of the Abkhaz de-
facto government concerning opening of the UN Sokhumi Human RightsHead
Office' sregional branch in Gali and introducing theinternationa police com-
ponent, that have been repeatedly demanded by theinternational organizations,
but still isleft unaddressed.

3. Educational problems. Theabsolute majority of the popul ation isexpressing its
protest againgt the compul sory education of Georgian children in Russian and
Abkhaz languagesand not in their mother tongue. Onlyin some schoadls, teachers
dare, at their own risk, to teach children in Georgian language in secrecy. It is
forbidden to teach Georgian history and geography in schools. In fact, the
Russification policy ispursued in Abkhazian educational system: in Sokhumi and
Gudauta, after thefourth grade, they teach only by Russian textbooks. Thematerial
and technical basisof the schoolsarein extremdy grave condition.

4. Social Security and Health Care. The Socid Security System isruined. The
greater part of the population isunemployed, peopledo not get pensions. Disabled
and socidly deprived people are not protected. Thereis a deficiency of medical
professional personne and the patients, who require seriousmedical intervention,
have to go to Zugdidi or to Thilisi for treatment. Dueto the shortage of vehicles
and theincreased number of the highway robbery incidentsby local criminalson
Gali-Zugdidi route, trangportation of the patientsacrosstheEnguri River, islocal
extremdy complicated. Asyou know, a present thetraffic onthe Enguri Bridgehas
been put on hald.

5. Civil Society. Thedivil society, infact, ismakingitsfirs steps, thepopulationis
turned away fromthecivil life, and thereare no palitical partiesin theregion.

6. Regtrictionsonrdigiousfreedom. Thereisnopracticing churchin theregionand
thelocal population have to travel tothe llori village in Ochamchiradigtrict or
Zugdidi for any church ceremonies ( christenings, confessions and €tc).

7. Militarization of Abkhazia. Themilitarization of Abkhazia, supported by Russians,
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isaggravating the stuation in theconflict zone. Lately, themilitary maneuversare
becoming more frequent there, including the restricted-weapons zone. The
peacekesping forces allow theAbkhaz militariesand law enforcement to bring the
weaponsprohibited by the agreement i nto the menti oned zone. The popul ati on of
Gali didrict hasbeen forced to dig trenches. Theinternational monitoring of the
military base in Gudauta has not been implemented so far and thereby raising
doubts on thefulfillment of this paragraph of the | stanbul Agreement.

8. Violation of thegate, public, refugeesand | DPS property rightsin Abkhazia.
Theviolation of the sate, public, refugee and IDPs property rightsin Abkhazia
continueswithout any agreement, and actual ly againgt the Georgian Government’s
will. Explicit violation of thehousing and property rights of therefugeesand IDPs
became massive; their property is being sold mostly to the Russian citizens. By
doing this, the Abkhaz sideis manifesting the disruption of the Memorandum of
Understanding “On CeaseFireand Humanitarian Aspects’ sgned by the Georgian
andAbkhaz sdesin Genevaat their first meeting under the UN aegison December
1, 1993. According to thisMemorandum, the Abkhaz side had d early expressed
their readinessto makeregtitution of the property to the refugeeson their return,
i.e ther apartments, houses, plotsof land and other property.

9. Activitiesof Russan Peacek eeping Forcesin the Conflict Zone. Casesof breach
of the non-intervention policy by the representatives of the peacekeeping forces,
supported by the Sokhumi regime, shutting one eye on the viol ationsof therights
of the Georgian popul ation by the law enforcement authorities, and, in some cases,
even grossviol ation of therights of the Georgian population by the peacekeepers
themsel ves, have become quite frequent. The above mentioned cases, the recent
deterioration of the rel ations between Georgiaand Russaand the unprecedented
measures taken against the ethnic Georgians (including tens of thousands of
refugees from Abkhazia) in the Russan Federation, leave no doubt to anybody
that the Russian peacekeeping forces can not stay in the conflict zoneany longer.
Tojudtify theactionsof the peacekeepers and to provetheir efficiency, the Russian
side appedls to the fact that during the period of stay of these forces 112
peacekeepers have been killed, at the same time overlooking the fact, that the
majority of these servicemen died nat in the course of peacekeeping operations,
but asaresult of theviolation of the military discipline andin the course of other
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various accidents. The peacekegpers commanders are trying not to encourage
much attention to these facts, because during ther stay about 2000 innocent
civilianshave been killed in the conflict zone.

Hard conditionsin Gali district weredescribed inthereport of the UN and OSCE
joint monitoring action that was carried out on November 20-24, 2000. Unfortunatey,
most of therecommendationsof the joint eval uation mission stay ignored and have
not been executed by theAbkhaz s de. Among those isthe opening of the Sokhumi
Human RightsOfficebranchin Gdi digtrict. Notwithstanding thefact that thenecessity
of opening this branch is being permanently noted by the UN Security Council’s
resolutionsfor thelast 3-4 years, the Abkhaz Sdeiscategorical ly againg the opening
of theoffice, probably, trying to kegptheinternational community in theinformational
vacuumregarding thesituationin Gali digtrict.

Hereit should a so bementioned, that the UN Promating Respect for Human
Rights office(the UN Human Rightsoffice) hasbeen functioningin Sokhumi since
October 22, 11996 upon the request of the Georgian side and by the UN efforts, in
order tomonitor human rightsprotection issuesin Abkhazia, but failed toprovide
necessary monitoring on thewhal eterritory of Abkhazia, especialy in Gali district,
with mainly Georgian population.

Reasoning from the above, we think, that thetime has come for considerable
changes in the ongoing peacekesping operations. We support the introduction of
theinternational civil police component and theestablishment of thejoint Georgian-
Abkhaz adminigtration under theinternational auspices.

Westrongly bdlieve, that for the settlement of the Abkhaz conflict moreactive
involvement of the international community and, in thefirs place, of the UN and
OSCE, isnecessary. We understand that currently the UN is busy carrying out a
number of other peacekeeping operations. Neverthel ess, we hope, that the UN will
be ableto find necessary resourcesto take active part in resol ution of the Abkhaz
conflict. In order to achievethe implementation of more successful peacekeeping
policy in our region the UN should have acloser cooperation with the OSCE and
other regional organizations, and the CISaswel. Wethink that, for the sake of the
conflict resolution, it would be very appropriateto use, in thefirst place, as much
asposs blethe OSCE resourcesfor carrying out an internationa monitoring over
human rightsissues.
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Now, let usrefer to the peacekeeping operation in the former South Ossetian
autonomousregion. It isbasad on theAgreementssgned on June 10, 1992 in Kazbegi
and on June 2, 1992 in Dagomis (Sochi) by the leaders of Georgia and the Russan
Federation. To your information, pursuant the mentioned agreements and for the
stabilization of the Situation in the conflict zone a mixed monitoring commission,
consigting of Georgian, Russian and Ossatian peacekeepers, hasbeen formed. These
commission remainsto bethesoleofficial mechanism for the conflict resol ution until
thedate. From our sde, on many occasi ons, wehave spoken out about the necessity
of changing theexisting format, becausethe Georgian sSideisrepresented in minority
there, and that makesit practicallyimpaossibl e to reach any effective decision onthe
settlement of the conflicts. The Situation is aggravated by the fact that under this
format the OSCE hasnoright to vote, thereby strengthening thedominating role of
Russia.

Wethink, that at present, in order to takethegtrain off thecritical situation, itis
necessary firg to shift the negotiations to the political level and to activate the
international component, then to change the peacekeeping operations format,
especially by strengthening the role of the OSCE.

The participation of the European Union in theimplementati on of theeconomic
rehabilitation programmeis appreci ated. Webdieve that nowadays, thefeasibility
of the strengthening of the OSCE’ sroleismotivated by its representative mandate
and active participation in the process of conflict settlementsduring thelast years.

Toenhancethe active role of the OSCE it is necessary:

— tostrengthen therole of the OSCE in the process of activation of thepolitical
negotiations with the authorized representatives as per the Boden Document;

— OSCE to carry out activemonitoring on the entireterritory of the former South
Ossetian autonomous region;

— OSCE to conduct monitoring of the Georgian-Russ an border, on the so-called
South Ossetian sector, and of the Rocki Tunnel, in particular, to stop crossing
of thesmuggled cargo, illegal ammunition and thearmed men. Itispossibleto
circulateaL etter of Appeal among the OSCE member countriesto conduct the
monitoring operation in consideration of the borders, customs and police
components to control people, cargo and transport crossing and to establish
the efficient monitoring mechanism;
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— under theumbrellaof the OSCE to carry out demilitarization on the territory of
theentire South Ossetig; first to withdraw the heavy armament, or lay it up, or
destroy it and then, disband theillegal paramilitary formations;

— under the OSCE to carry out thedecriminalization on theterritory of theentire
South Ossetia and restorethelaw and order through the execution of the plan
drawn up by Strategic Police Unit of the OSCE Secretariat. In order to carry out
the joint patrolling according to thisplan, it is necessary to activate the joint
Georgian-Ossetian police subdivisions.

In order to conduct the efficient execution of the above-mentioned steps,
we believeit isnecessary to increasethe contingent of the OSCE observers. We
alsothink that for the political settlement of the conflict, asignificant attention
should bedirected totherehabilitation and deve opment of theregions, victimized
inthecourse of the conflict, and the parti cipation of theinternational organizations
in thisprogramme should beincreased. Here we havein mind theformer South
Ossetian autonomousregion alongsidewith Abkhazia.

Wewould liketoinform you, that at theend of theyear 2000, Russiaintroduced
a visa regime for the Georgian citizens, but retained the visa free entry for the
citizensof the separatist regions of Abkhaziaand Tshinvali/South Ossetia, hereby
breaching the elementary international legal norms. To this day, they have been
ignoring the protestsof the Georgian Sdeagai ng thisdiscriminating act. Moreover,
this was topped with the gross practice of issuing the Russian passports and,
accordingly, easily granting the Russian citizenship to the popul ation of Abhazia
and Tshinvai region; a so, appointing Russan citizenstothe managerial postions,
egpeciallyin the enforcement security and defense agencies. | hopeyou will agree
with me that thisfact, that was tagged even by the Russan mass media as “the
legal expansion”, does not servethe purpose of peaceful settlement of the conflicts.

Again, weinsist that the peaceful settlement of the conflictsin Abkhaziaand
in the former South Ossetian autonomous region is the Georgian government’s
solechoice Withregardstothis, wewould like, onceagain, toexpressour gratitude
tothe UN and tothegroup of the General Secretary’ sfriends, and tothe OSCE for
their input in the peacekeeping process. But unfortunately, as | have already
mentioned, nowadays, the Abkhaz and the South Ossetian Sdes have declared
their categorical refusal to consider the document on the determination of their
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political gatuswithin the Georgian state. | haveto announce once again, that this
fact isactually denying thelongstanding work that has been carried out by the UN
and the Group of Friends, who spent so much of their timeand energy. Hence, we
havetoadmit, that without proper cardinal changes, the successful progressinthe
peaceful settlement in the conflict zonesis seriously doubtful.

We hopethat with the help of theinternational organizations, including, in
the first place, the UN and the OSCE, it could be possible to overcome the
unconstructive approach of the Abkhaz and Ossetian sides and to realize these
proposalsin practice.

Here, it would be appropriate to make a good use of the possibilities of the
OSCE mechanismsto restorethe atmosphereof trust and toreinstate thetraditional
meeti ngs between the Georgian and Abkhaz sides under the UN umbrellaandin
theframework of the Geneva Coordination Committee. Toyour information, three
of such meetingstook placein: Athens, October 16-18 1998; Istanbul, June 7-9,
1999; and Yalta, March 15-16, 2001, wherethejoint declarationsand an action
programme on the consolidation of mutual trust were adopted.

There is no doubt, that the role of public diplomacy in the process of trust
consolidation between the partiescannot be overestimated. Wearefar fromthinking
that the public diplomacy could be a panacea and it would be able to solve this
extremely hard chain of problems that have not been solved on the governmental
leve in 10 years. However, at the sametime, it isobvious, that it could successfully
serve as somekind of bridge between the societies that have been torn apart in the
course of the conflict. It could restore personal and family ties, wipe out alienation,
and later, could ass g the compromise between the confronted sides and further
settlement of the conflict.

Non-governmental sector and free media are themost essential elementsof
democracy, but building demaocracy in the conflict zones in peaceful way isthe
key guaranteefor their true resolution.

A seriouswork in theegtablishment of thecivil society in the conflict regions
has been carried out. But nowadays, we should objectively consider the privileged
part of the Abkhaz and Ossetian non-governmental organizations as the supple-
mentsto the separatist regimes. On the one hand, they enjoy international interest
and financial support, and on the other hand, they, in fact, executetheinstructions
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of theseregimesand aretheir messengerson theinternational level.

We believe that the devel opment of economic relationswith Abkhazia and
South Ossetia will be the best way to consolidate trust between the sides. It is
necessary to discover mutual interests and try to work them out together.

Thestate of affairsof the human rightsissues, alongsidewith other factors,
in the conflict zones, essentially depend on the position of one of the primary
subjects, the Russian Federation, that is involved in the process of conflict
settlement. Unfortunatey, the state policy of the Russian Federation in Abkhazia
and Tskhinvali remainsinconsequent.

On the one hand, Russia officialy recognizes Georgia sterritorial integrity
within her international ly recognized borders, and from theother hand, itisreserving
monopoly on the peacekeeping forces, contributes to the dragging of the
negoti ation processand triesto pull Abkhaziaand Tskhinvali out of theinformation
space. Russia hersdf isbreaching the famous Cl S states| eaders Summit decisions.
Without Georgia sconsent, mediatesin variouseconomic and financial agreements
with separatist regimes; assiststhem economically, financially and militarily; opens
railway and seatraffic; takes part in the ongoingillegal privatization processin
Abkhazia; permitsvisafreeentry regimeon theAbkhaz sector of thestate Georgian-
Russian border; grantsthe Russian Federation citizenship in large numberstothe
Georgian dtizens, residing in Abkhazia; ddaystheexecution of the Russ an-Georgian
agreement on the withdrawal of the military base from Gudauta, adopted at the
OSCE dates |eaders summit on November 17-19, 1999 in I stanbul ,; unilaterally,
behind Georgia's back, controlsthe Abkhaz sector of the state Georgian-Russian
border together with the armed forces of the separatist regimes, and practically
disrupts the internationally recognized borders between the two countries. The
above mentioned is further topped with the Russia’'s economic sanctions, that
have been condemned by Georgia and by the civilized world, and with an
unprecedented actionsagainst the ethnic Georgians, residing in Russia.

We consider the Russia s position on the so-called referendum, conductedin
theformer South Ossetian autonomous region on November 12, 2006 asinadequate:
it has dearly reveal ed the one-sided position of the Ministry of Foreign Affairs of
theRussian Federation and of the State Duma. M oreover, thishas been happening
while neither Georgian government nor theinternational community recognized
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the eections and referendums, conducted in Abkhazia and the former South
Ossetian autonomous region.

Against such a background, it should not be a surprise for Russa, that its
politics in Abkhazia and in the former South Ossetian autonomous region are
considered by the Georgian side, in fact, asan attempt of annexation of theintegral
partsof Georgia.

In spite of everything said above, we are aware of Russia'sinterests in the
South Caucasus, particularly in Abkhazia, its possibilities and potential in the
settlement of the conflicts: therefore, we are ready to consider these intereststo
themaximum, which isnot going beyond theterritorial integrity of Georgiaandits
sovereignty, isnot interfering in the Georgian peopl€'s, Georgian popul ation’swill
to live independently, as the full member of the Euro-Atlantic space, in the
democratic and reinstated Georgia. Thisdecis on isGeorgia shigtorical choicethat
has been made by the Georgian people and therefore, cannot be a subject of
further political debates.

The peaceful settlement of the conflictsin Abkhaziaand in the former South
Ossetian autonomous region is still the sole choice for Georgia. Therefore, we
would like to express once again our gratitude to the UN and to the group of
friends of the General Secretary, and to the OSCE for their input in the peace
process. But, as | have already mentioned before, unfortunately nowadays, the
Abkhaz and the South Ossetian sides have declared their categorical refusal to
consider the document on the determination of their political status within the
Georgian state. Once again, | haveto announce, that thisfact isactually denying
the longstanding work, that has been carried out by the UN and the Group of
Friends, who spent somuch of their timeand energy. Hence, we haveto admit, that
without proper cardinal changes, the successful progressin the peaceful settlement
in the conflict zonesis serioudy doubtful.

Wehope, that with the help of theinternational organizations, the UN and the
OSCE in thefirst place, and active participation of the civil sector, it might be
possi bletoimprovethe human rights situation, strengthen trust between thesides,
secure adecent return of the refuges and IDPsto their homes and achieve a full-
scal e resolution of the conflict.
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WHAT IS THE ROLE OF INTERNATIONAL
ORGANIZATIONS IN ENSURING HUMAN RIGHTS
COMPLIANCE IN GEORGIA’S SEPARATIST ENTITIES?

MARTINA BIELAWSKI
PhD Candidate, University of Cambridge, Centre of International Studies

1.INTRODUCTION

Not even the most fervent opponents of Abkhazia's and South Ossetia’'s
current de facto i ndependence from Georgiawoul d raise an eyebrow when these
separatist entities are accused of human rightsviolations. In fact, thislanguage
has already become so common that a section on the human rights situation in
Abkhaziaisincluded in each report of the UN Secretary General.

Thisis remarkable, as traditionally human rights have been understood as
“fundamental guarantees and standards of legal protection for individuals againgt
thepower, and particularly, againgt the abuse of power, of gates’* (emphas sadded).
Inthe case of Georgia, however, the datehaslost itseffectivepower in Abkhaziaand
South Ossdtiato the de facto authoritiesadministering theseterritories. Demanding
human rights compliance from the separatists thus implies, to a certain extent, a
demand that they take over some of Georgia's obligations in ensuring that each
individual hasaccessto hisor her universally guaranteed human rights.

It is evident that international organizations engaging in human rights
protection in Georgiawalk into alegal -palitical minefield assoon asthey attempt to
extend their activitiesto Abkhaziaand South Ossetia. Demanding human rights
complianceamountsto an imposition of international obligationsto anon-interna-
tional entity. Denying human rights protection leaves the population in a legal
black holeand deprivesthem of their inherent rights.

1 Reinisch, A. (2005): The Changing International Legal Framework for Dealing with Non-
State Actors, in: P Alston: Non-State Actors and Human Rights, Oxford, New York, Oxford
University Press: 37-92, at 37/38. See also Donnelly, J. (2003). Universal Human Rights in
Theory and Practice, Ithaca, Cornell University Press, at 34.
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The following article will shed light on the difficult role of international
organizationstorn between non-recognition and the fundamental protection of
rights. Initially, the obligations of non-state actors will be briefly discussed.
Before turning to international organizations, the most pressing human rights
problems in the conflict zones will be mentioned. The main part of the article
dealswith the current strategies of international organizationsthat arefocusing
on capacity-building in the civil-society sector. Finally, the current strategy will
be evaluated and prospects for new mechanismswill be examined.

2. HUMAN RIGHTS OBLIGATIONSOF NON-STATEACTORS

The German lawyer and scholar Prof. Jochen Frowein has pointed out that
entities claiming to be states despite non-recognition will be treated as partial
subjects of international law, if they in fact govern a specific territory.? But it has
been rightly noted that determining whether an entity isasubject of international
law islargely an academic exercisethat is not necessarily endorsed by practice.®
The European Court for Human Rights, for exampl e, has attributed human rights
violationsin Northern Cyprusand Transdnistriato the respective protector states
Turkey and Russ g, thusavoiding any partial recognition of the separatist entities.*

The problem with such an approach isthat while it isformally correct, it
does not effectively do justice to the victims of the human rights violations.
Despitethecrucial roleof protector statesin sustaining separatist regimes, direct
control over peopleand territory isexercised through local authorities. In contrast
tothe protector state, which deniesitsdirect involvement, local authoritiesclaim
to beresponsiblefor what istaking placewithin their self-declared ‘ state'.

2 Frowein, J. A. (1992): De Facto Regime in: R. Bernhardt (ed.): Encyclopedia of Public
International Law, North- Holland, Amsterdam, London, New York, Tokio, Elsevier Science
Publishers, Vol. 1: p.966-968, at 966.

3 Clapham, A. (2006): Human Rights Obligations of Non-State Actors, Oxford, New York,
Oxford University Press: at 70-71.

4 Loizidou v.Turkey (Application N0.25781/94), ECtHR, Judgment (Merits) of 18 Dec. 1996,
Cyprus v. Turkey (Application No. 25781/94), ECtHR, Judment of 10 May 2001, Case of
llascu and Others v Moldova and Russia (Application No. 48787/99), ECtHR, Judgment of
8 July 2004.
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Can we identify the existence of a legal framework that obliges non-state
actors to comply with human rights laws? While the question of human rights
obligations of non-state actors is extremely topical a the moment, it is mostly
articulated in connection with trans-national corporations and international
organizations.® The obligations of an insurgent group within a state are merely
regul ated within theframework of international humanitarian law®.

The latter, however, does not seem to be a good guide for frozen conflict
situations, likethosein Georgiawherearmed conflict ceased over a decade ago.

Individual s committing gross and systematic human rights violationscan be
puni shed under international criminal law; however, thisdoes not reflect thecurrent
reality in South Ossetiaand Abkhazia. Whilethereare certain infringements, they
would not qualify for the high standards set by the universal juridiction of
international criminal law.

International human rightstreaties only bind signatory states and therefore
arenot applicabletotheregimesin Sukhumi and Tskhinvali. But what if anorm of
international customary law wereto emerge stating that human rightsobligations
bind those who effectively control aterritory?

Asthe Court decisions mentioned above demonstrate, such aninterpretation
goesagaing common sense. Neverthd ess, the promotion of human rightsactivities
in the separatist territories by international organizations suggest that such an
understanding ison therise.

In fact, international organizations engaged in such activities movewithin a
zoneof emerging law. Thechallengeof theseactivitiesisto cresteincentive structures
for the unrecognized governments of Abkhazia and South Ossetiato take positive
action and show the necessary restraint with a view to human rights. Without any
doubt theprimary concern of thetwo regimesistostay in power. Thereforeit ishard
to imagine that they will concede to the demands of international organizations
without receiving anything in return. Againg the background of prolonged non-
recognition, the separatists have hardly acquired a sense of obligation towardsthe
internationa community.

5 see for example Alston, P. (2005)(ed.): Non-State Actors and Human Rights, Oxford, New
York, Oxford University Press, Clapham, A. op cit. 4).

6 Additional Protocol to the Geneva Conventions of 12 August 1949 relating to the Protection
of Victims of Non-international Armed Conflicts (Protocol I1) of 8 June 1977.
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3. SPECIFICHUMAN RIGHTSPROBLEMSIN
ABKHAZIAAND SOUTH OSSETIA

Humean rightsviolationsarenot agpedfic featureof unrecognised defactoregimes
They occur everywhere. The Caucasus region as a whole has been ranked between
partly free and not free when it comes to palitical rights and civil liberties’. When
looking at Abkhazia and South Ossetiait isimportant to understand which problems
arepecifictother particular status and which problems should beundersood in the
context of theoverall human rights situation in the Caucasus. Whileall rightsneed to
be protected equally, this article focuses on issues peculiar to the separatist entities.

Two problems stand out in the separatist territories and should receive the
primary attention of international organizations. Thesearefirgt, thediscrimination
against ethnic Georgians, and second, theoverall failure of thelegal system.

3.1. ETHNIC GEORGIANSINABKHAZIAAND SOUTH OSSETIA

Ethnic Georgianswhodid not leavethe separati & territoriesface everyday discrimi-
nation. According to the 2003 census conducted by the Abkhaz authorities about 40
443 Georgianslivein Abkhazia, mostly in the Gali region. Georgiansfrom Georgia
proper travel frequently to the Gali region to visit relatives. About 14 000 Georgians
haveremained in South Osstiain ahandful of Georgian villages. Until theflare-up of
hodtilitiesinAugust 2004, trave to South Ossetiawaslargdy unregtricted for Georgians.

Duetothe character of these unresolved conflicts, thesetravelershavein the
past frequently come under the suspicion of being involved with “terrorism” and
were detained by the separatist authorities. As the Mamasakhlis case, regarding
Georgian detained in Abkhazia for charges of “terrorism”, shows, the Georgian
authorities are not able to offer their citizens in detention any support. Another
frequent and conflict-specific context for arbitrary detention isthe allegedly illegal
crossing of theadministrative border by Georgianswho havenaot obtained permission
from the separatistsprior tother journey.

7 see Freedom House Index 2006, www.freedomhouse.com
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For permanent Georgian res dentstherealization of languagerights, property
rightsand accessto public jobsare major concerns. Schoolsteaching in Georgian
are rejected by the separatists and regularly threatened with closure because of
their use of textbooksoriginating in Georgia. Not surprisingly these bookspicture
Georgiainitsinternationally recognized borders and produce standard accounts
of Georgian history.

Whilein the Gali region the everyday use of Georgian iscommon, thereare
anecdotal reports of physical violence against individuals speaking publicly in
Georgianin other partsof Abkhazia.

Theregtitution of property to Georgiansthat fled South Ossetiaand Abkhazia
during thewarsisbarely moving forward. Considering that demographyisacore
concern in the separatist republics, withholding property is seen as oneway of
preventing thereturn of IDPs.

Furthermore, Georgians are denied access to a number of public services.
They are usually not accepted into law enforcement agencies® and public
administration. An International Crisis Group report observesthat no lawsuit of
a Georgian against an Abkhazian has been won sincethe war.® Thelegidation
systematically disadvantages Georgians, asit is only applicable to “citizens’.
Georgian’swho would liketo obtain Abkhaz citizenship, however, areforced to
surrender their Georgian citizenshipfirst. Itisdifficult toimaginethat aGeorgian
would exchange hislegal documentsfor internationally unrecogni sed Abkhazian
citizenship.

Theissues at stake regarding ethnic Georgians are especiadly sensitive, as
they relateto themain boneof contention —sovereignty and statehood. For example,
the offenceof “illegal crossing” of thefrontier directly relatesto Abkhazia sclaim
to be a fully-fledged state. It is equally unacceptable for an entity claiming
independencefor (Georgian) school sto use school booksthat picture Abkhaziaas
apart of Georgia. If international organizationswant to become active on these
issues they inevitably advance to the core area of conflict.

8 International Crisis Group: Abkhazia Today, Europe Report N0.176 of 15 September
2006, at 11.
9 ibid.
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3.2.ABSENCE OF RULEOF LAW

Beyond ethnic discrimination, the major problems of the absence of a
genuinerule of law in South Ossetia and Abkhazia can largely be attributed to
their precarious status. It has been shown that the breakaway states of the
Caucasusare not lawl ess places.* Both havelargdly adopted Russian legidation
and proved successful in ensuring general peace and order.

Nevertheless, thelegal institutionsarevulnerableto corruption, intimidation
and cronyism and are usually heavily dependent on the de-facto government.
These shortcomings are aggravated by the poor training of staff and limited
access of students and practitioners to legal resources. Court decisions are
often openly absurd, especially in human rights cases, dueto the awareness of
the courts that no appeal can be made to a higher authority (e.g. the European
Court for Human Rights). Due to the non-recognition of South Ossetia and
Abkhazia, the rulings of their courts are internationally not regarded as local
remedies. Not being able to turn to a recognized court, people are left without
protection.

Whereas acrossthe Caucasusinternational organizationsand national aid
agencieshave promoted the rule of law through technical assisance and capacity
building, they havelargdy refrained from doing thisin the separatist areasbecause
of the sensitivity of the issue.

The poor training of lawyers is reflected in the overall society by a poor
general understanding of (human) rights.

Againtheruleof lawis amost difficult issue. Considering that thelaws
are based on a constitution and decided by a parliament the international
community does not recognize, it is sensiblefor international organizationsto
become active in this field. But by doing this they would to a certain extent
have to accept the local legislation, which is most likely to beregarded as an
offence by Georgia.

10 Waters, C.PM. (2005): Rule of Law in the Secessionist States, in: C.PM. Waters (ed.): The
State of Law in the South Caucasus, Hampshire, at 74.
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4. THE PROBLEMATIC ROLE OF INTERNATIONAL ORGANIZATIONS

It has been shown abovethat the question of human rights protection touches
upon basi ¢ questions between Georgiaand its separatist territories. Thismakesit
avery sensitiveissue for international organizationsto act on. Committed to the
principle of sovereignty and territorial integrity, they have to respect the position
of Georgia. In order to clear the way for a substantial contribution from these
organizations Georgiawould not only have to admit itslossof defacto control, but
also that the current authorities administering South Ossetia and Abkhazia bear
international legal capacity. Even then it is not guaranteed that the separatist
entitieswill agreeto international involvement. One well-known exampleisthe
refusal of the Abkhazian authorities to permit the opening of a branch of the UN
Human RightsOfficein Gali.

Without a doubt, the reason why the separatist entities remain sceptical
about international organizationsisthat thelatter aretypically seen as agents of
the Georgian sde. Furthermore, international organizationsare often regarded as
not having much to offer in return. Theleadership of Abkhaziaand South Ossetia
iswell aware of therisksof aliberal and pluralist society totheir position. In both
regionstheruling eliteiswidely regarded ascorrupt and unreliable, whileit isthe
cohesion resulting from the belief in creating a common state and the fear of
renewed war with Georgia that silences the population. Abkhazia and South
Ossetiawould not currently risk their cohesion due to the promotion of western
liberal valueswithout getting anything in return.

In conclusion it can be said that the current problem for international
organizationsliesfirst of all in the attempts of themetropolitan stateto avoid any
action that could be misunderstood as recognition. Secondly, because inter-
national organizations are seen torepresent the closed club of recognized states,
they are met with acertain suspicion by the separatist entities. Lastly, thereisthe
complete absence of incentive structures for the de facto authorities to fulfil
human rights obligations. Through an effective protection the authorities will

1 The opening of a Human Rights office in Gali, as demanded by the UN Security Council
UN-Doc. S/IRES/1554 (2004) of 29 July 2004, has been delayed by the Abkhaz authorities,
who favor the opening of a NGO human rights office instead.
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not be afforded any status or receive substantial benefits. At the sametimethey
perceivethe extension of human rights and fundamental freedomsasathreat to
their fragilecurrent situation of defacto i ndependence.

4.1HUMAN RIGHTSACTIVITIESOF INTERNATIONAL ORGANIZATIONS
IN SOUTH OSSETIA AND ABKHAZIA

Following these general observations, | will givean overview of theactivities
of international organizations present in South Ossetia and Abkhazia, including
the United Nations, OSCE, CoE, EU and the CI S Peacekeeping Force (CI SPKF).

Whilethe UN isnot active in South Ossetia, it isthe central international
agency when it comesto human rights protection in Abkhazia. The UN Human
Rights Offi ce (HROAG)* monitorsthe general human rightssituation in Abkhazia
and engages in creating awareness throughout Abkhazia. Jointly staffed by
OHCHR and OSCE officers, HROAG is mandated to*

- monitor thehuman rights situation in Abkhazig;

- establish direct contact with thelocal authorities of Abkhaziato prevent and
redress human rights viol ations;

- report tothe UN High Commissioner for Human Rightson theoverall human
rightssituation in Abkhazia;

- providetechnical assistance for the strengthening of local capacitiesto protect
humanrights;

- develop human rights education;

- contribute to the devel opment of human rights structuresin civil society.

Theoffice acceptsindividual complaintsand triesto useits contact with the
local authoritiesto respond to such complaints. However, dueto the unrecognized
natureof theregime, classical “nameand shame’ approacheshavelittle prospect
for success. Therefore, a quiet approach is applied by HROAG, which is often
perceived as a position of passvity and powerlessnessin Georgia.

12 Established by UN-Doc. S/RES/1077 (1996) of 22 October 1996
13 UN-Doc. S/1996/284 of 15 April 1996, Annex |
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While capacity building, legal consultations, and support for the return of
refugees(mostly tothe Gali region) lieat the centre of HROAGsactivity, not muchis
donewith aview toruleof law. In 2006 a human rightstraining programmefor local
law enforcement agencieswas offered in Sukhumi. Neverthe ess, the expans on of
human rightstrainingsfrom civil sodiety actorstolaw enforcement and administration
isonly reluctantly pursued in order to avoid giving thewrong signals.

Complementary to theUnited Nations effort, the OSCE' s activities arefocused
in South Ossetia. Its effort is mainly concentrated on supporting civil society
actorssuch asNGOs, and an NGO resource centre has been opened with the help
of thisinternational organization. Whileit isimpossibleto avoid contact with the
local authoritieswhen measuresaretaken toimprovethe human rights situation,
they arenct directly addressing the de facto authoritiesor their enforcement organs.

Althoughin general theruleof law dimension of the OSCE in Georgiaisnot
expanded to South Ossetia, the organization did establish ajoint South Ossetian-
Georgian working group dealing with policing issuesand it a so offersfreelegal
adviceto inhabitants of South Ossetia.

The Council of Europe (CoE) hasnot so far extended its activities to South
Ossdtiaor Abkhazia. Sofar the CoE Human Rights Comissioner and Committees of
theParliamentary Assembly have visited the conflict region and made statements,
but this has not resulted in any specific action. A vist by the Human Rights
Commissioner to Abkhazia expected for 2006 has not taken place. This passivity
can be explained by thelocal CoE office s conviction that Georgia alone, and not
Abkhaziaor South Ossetig, istheir partner.

With projectsworth EUR 25 million, the EU isthelargest donor in Abkhazia'.
At largethis sum goesintorehabilitation and the Enguri Power plant. Much smaller
amountsareall ocated to human rights prgectswithin theframework of the European
Initiativefor Democracy and Human Rights. Two grantsfor human rightsand rule
of law projects have been all ocated on thebasisfor acdl for projects. Thisapproach
also aims at capacity-building on the civil society level instead of targeting the
local authorities. In South Ossetia the EC delegation’s activities are limited to
rehabilitation.

1 International Crisis Group: Abkhazia Today, op.cit. 8), at 16.
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This short overview demonstrates two things. First of all, international
organizations seem to believe that the authorities have the legal capacity to
violatehuman rights. Thismeansthat the defacto entitiesarebelieved to be able
toviolate international (human rights) norms and thus must bear some sort of
limited legal personality under international law.

In contrast to the often voi ced opinion that they aredoing ‘ nothing', international
organizationsarein fact arevery active in monitoring and capacity-building aswell
asrunning awareness campaigns. Secondly, they concentratetheir capacity-building
activitieson civil society actors. The problem isthat these two things do not nestly
fit together if universal human rights protection is the stated goal. Civil society
actorsareimportant, but they are not the ones committing human rightsviol ations,
and arerardy in aposition to prevent them. Especially with aview to the problems
specificto South Ossetiaand Abkhazia, onehasto admit that their roleismarginal.

Furthermore, it has been seen in many post-Soviet states, including Georgia
itself, that apluralistic, well-devel oped and welI-trained network of local NGO'sis
not necessarily the expression of a respectful, democratic and human-rights
observing state. There often seems to be an invisible frontier between the ruling
stratum and therest of society. Whilethe soci ety seemsfreeto expressitsopinion,
itisgenerally ignoredin the higher eche ons of power. Apart from that, especially
within the South Ossetian popul ation, the perception prevailsthat aslong asther
territory isunder an imminent “ Georgian threat,” certain suspensonsof rightsand
liberties have to be accepted. Thusthecivil society in theseterritories hasonly a
limited capacity to becomethe* Trojan horse” bringing democratic change.

The consegquent non-recognition of thelocal government by theinternational
community has another important impact. In accordance with international law,
whi ch accepts the Georgian government asthe only legal government, electionsin
the breakaway regionsare universally not recognized. Therefore no mechanisms
of observation exist to confirm the legitimacy of the results. In consequence the
whole executive and legidative apparatusin South Ossetia and Abkhazia stands
on ashady basis. But it is from this basis that judges, enforcement officers and
other agentsexercising defacto force over thelocal population are being chosen.
It does not comeasa surprisethat these peopleare much more proneto abusether
powersthan ademocratically legiti mized appoi ntee would do.
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| do not want to suggest that the authoriti es of Abkhazia and South Ossetia
have to be fully recognized, but | want to emphasi ze that the problem of non-
recognition isin some respect |essa problem for the secessionist territoriesthan
itisfor theinternational community and the metropolitan state.

4.2 PROSPECTSFOR SETTING UPHUMAN RIGHTSMECHANISMS

Now that we have shown the particular problems involved in human rights
protectionin Abkhaziaand South Osdig, itistimetomoveon to proposemechanians
that could help improvethe current situation. Becausetheissue of the protection of
international (human) rightsin anon-internationa entity (South Ossetia, Abkhazia)
touches upon the core bone of contention, i.e. the sovereignty of the unrecognized
entity, the proposals made below are undoubtedly controversial.

1. One possible path is to transfer the experiences gained regarding the human
rightscommitmentsof Trans-national Corporations(TNCs). Whereasnoformal
human rights obligationsfor TNCsexig sofar, they have been put under pressure
toagreeon codes of conduct. The digtinguished international law scholar Prof.
August Reinisch remarksthat, despite the absence of supervisory mechanisms,
“codes of conduct are often relatively effective in spite of the absence of any
legally enforceable obligations under the codes themsdves.”** International
organizations could push the separati ststo el aborate acode of conduct made up
of concrete commitmentsrather than the elusivelanguagein their sdf-proclaimed
constitutions. Such a code of conduct would build up the expectations of the
region’sinhabitants, outlining therightsthey can claim from their authorities.
Ontheother hand, international organizations can exercisemore mora pressure
without having torefer to international principles.

2. The Georgian Parliament voted in July* for thewithdrawal of Russian forces.
Whilethisreflectsthe current miserable rel ationship between Georgiaand its

5 Reinisch, A., op.cit. 1).
16 RFE/RL: Georgian Parliament \btes To Expel Russian Peacekeepers, July, 18, 2006, at:
http://www.rferl.org/featuresarticle/2006/07/112db9d9-8c35-4dec-b592-866ad083a25c¢.html
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northern neighbour, the possibilities for following through on parliament’s
decision seem dlight. Currently thewithdrawal of the CIS Peacekeeping Force
(CISPKF) would leave the unarmed UN mission (UNOMIG) unprotected. At
the same time thereis no UN Security Council majority supporting a robust
mandatefor UN peacekeepers.

If the CISPKF isafact that one cannot be rid of, maybe the way out isto
makeit international ly responsiblefor the influenceit exerts. Thiswould mean
entrusting the observation of human rights partly tothe Cl SPKF, and accordingly
make it legally responsibleif it failsto guarantee protection. This might seem
unacceptable, considering Georgian resentment against the Russian presence.
But the CI SPKFistheonly real forcein Abkhaziathat can be hddinternationally
accountable. Furthermore, it isalready involved in performing such tasksaslaw
enforcement, e.g. through regular patrolsinthe Gali region.

It has been shown in the llascu Case (concerning the Transdnistria Region
of Mol dova) that even despiteajudgment Russiacan easily escaperesponsbility
by claiming not to have any control over theterritory in question?’. It will be
much more difficult for Russiato arguethat it has no effective control over its
armed forces.

3. Thediscussion of human rights issues between conflicting parties has often
a rather destructive effect, as both immediately start to draw up lists of the
others wrongs. This circle can be broken if the cause of a violation is not
clearly attributable to one side. Oneingtance, for example, isthe Gali region, in
which Georgian and Abkhaz criminal groups can pursuetheir activitieswithout
fear of punishment. Therefore, setting up a joint commission of NGO
representativesand law enforcement organsof the Zugdidi and Gali regionsto
elaborate a strategy for effectivelaw enforcement throughout the region could
prove successful. A mutual “name and shame” mechanism could beincluded
in such astrategy. Such amechanism would be toothless enough to beaccepted
by theauthoritiesin Thilisi or Sukhumi. Nevertheless, it will be painful for the
gangsoperating in the Gali region and the enforcement organs on both sides
supporting the former.

17 Russia has been ordered to pay reparations, but refuses to do so claiming that it has no
control over events taking place in Transdnistria.
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A similar commission coul d be set up for the problem of smugglingin South
Ossetia.

4. Georgiashould consider supporting international organizationsand aid agencies
in educating lawyers, judges and law enforcement agents throughout the
hierarchical chain in Abkhaziaand South Ossetia. Thequality of these peopl€e's
training directly impactsthe overall human rights situation. Objectionsagainst
such a gep are understandable from a sovereignty point of view. However, it
should not beforgotten that if theseterritoriesreturn it will be advantageousfor
Georgiatoreceveawd|-trained administration and amoreor lesswdl-governed
pieceof territory. Ruleof |aw programs, asthey have been conducted throughout
the Caucasus within the last 15 years, would have been implemented in these
entities had they not separated. While Abkhazia and South Ossetia are
understandably subject to economic and political isolation, it isaquestionable
form of punishment to deprive them of the meansto ensure order.

Thesearefour poss blestrategiesfor how to deal with the dilemmaoutlined
above. Every oneof them bearscertain risks and could be palitically difficult to
pursue. Having said this, it must be noted that a perfect solution isnot feasible.
Although moreflexibility on behalf of the Georgian Sdeand abolder approach
by international organizations promise advances, it will not be possible to
eliminate the contradictions resulting from the universal non-recognition and
simultaneous de facto control of the Abkhaz and South Ossetian authorities
unless a comprehensive peace settlement is reached.
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ON THE CASES OF HUMAN RIGHTS VIOLATIONS
IN THE TERRITORY OF ABKHAZIA

MURMAN CHKHOTUA
Head of Service Protection of Rights of
Internally Displaced Popul ation from Abkhazia

Itishard totalk about human rightsprotection in Georgia, thecountry, where
the most painful problems, — conflicts in Abkhazia and South Ossetia are still
unresolved. Over fourteen years there is no progress observablein the rdations
between Georgia and Abkhazia, nothing to say about rapprochement of the sides
of theconflict. Georgiafailed toregain itsjurisdiction over thelost territory, neither
managed toreturn the IDPsto their native places. Although up to the date thereis
still ongoing adial ogue under the auspi ces of UN, OSCE, Council of Europeand
CIS, seeking a peaceful resolution of the conflict, many duly signed documentsor
resol utions have been adopted, the result of the implementation of the decisions
made on the highest level equalsto zero. UN so far did not succeed to recognize
thefact of ethnic cleansing and genocide of the Georgian population despite the
evidence of multiple (over two hundred volumes) horrifying materials.

In Abkhazia, Sokhumi thereis currently stationed the head office of UN,
residence of the UN Chief Military Observer and hisdeputy (36 military observers,
56 international and 75 local staff members) residence and office of the Special
Representative of the UN Secretary General, UN Human Rights Protection office
and nearby the headquarters of the Russian peacekeeping forces (Thereare 1800
military personnd of the Russian peacekeeping forces in Abkhazia). Despite all
this, the cases of gross violations of human rightsare recorded in wholeterritory
of Abkhazia, especially in Gdli didtrict.

Therecent devel oppments, which took placein the Upper Abkhazia madethe
situation in Abkhazia even tenser. The Russian side started to deploy itstroops,
Cossacks and Northern Caucasian gunmen penetrated there; the Georgian
youngsterswereforcedly drawn to serve in the Abkhazian army, new check-points
have been opened and manoeuvers conducted. After Bagapsh came to power
there have been conducted 15 manoeuvers.
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Thecondition of the people, who stayed to livein Abkhaziaismuch harder.
Although mediaisactively working there, thebroad publicis still not completely
awareof thelifeof Georgiansliving in Abkhazia. Actually they haveto liveunder
the pressure of Abkhazians. The Georgians well being isdependent on their mood.

TheAbkhazian side’sactsareincited by impunity and lack of control. The
evidence, which we have, shows that they can any time and anywhere take as
many peaceful| Georgian residents hostage asthey like, humiliate them for any
reason, demand any ransom, torturethe hostagesusing most incredible methods,
chargethem, prosecute them and even take the human life. The Abkhazswould
not be so ruthlessif they did not rely on Russia and its peacekeepers.

Thereisendlessrageof theAbkhazsagainst Geor gians.

Reportedly, about 300 cases of robberies, assaults, murdersand other crimes
have been recorded.

I will bring someexampl es, which took place during 2006.

On January 6, in thevillage Nabakevi of Gdli digtrict 6 gunmen have drawn out
of a minivan under the threat of weapons Makhaz Okujava, a resident of the
village Tagiloni. He hasbeen rel eased after paying aransom of 12 thousand ddllars.

On January 8, inthecity of Gali several unidentified people assaulted Dazmir
Ekhvaia shome, looted 200 kil ograms of hazel enuts and disappeared.

On January 8, in the village Nabakevi of Gali district Zaira Ekhvaia was
kidnapped, whoisthe mayor of thevillage. She hasbeen released on January 11,
after paying 5thousand US dollars.

On January 13, in thevillage Tagiloni of Gali digtrict, two unidentified masked
men kidnapped Valeri Gamisonia, aresident of thevillage. He has been rel eased
on January 20, after paying 9 thousand laris.

Different raids are systematically conducted on theterritory of Gali district
for various reasons.

On January 14, during oneof theraidsin thevillages of thelower zoneof Gali
digrict, thegroup of raidersled by Otar Turanba, militiadeputy chief, have opened
fire on a group of local youngsters. Manuchar Pirtskhelava was killed, a person
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named Chakaberia and another young man were injured as a result. The young
peoplewerearrested and driven to Gali.

On May 26-28, another group led by major Otar Delba, the deputy chief of
Tkvarchei Administration of internal affairsraided villages of the upper zone of
Gali. Among the group memberstherewere offi cersof themilitary commissariat led
by aman named Tcholaria. Thisgroup pursued and arrested Georgian conscripts
according to the list they had. Over ten young people have been arrested and
moved to Tkvarcheli. The arresteeswereforced to servein Abkhazian army.

On June 26, in villages Tchuburkhinji and Tagiloni of Gali district ajoint raid
by Abkhazian militiaand military commissariat was conducted, during which 11
young peoplewere arrested, whoweretaken to Gali militiastation and forced to
servein the Abkhazian army. Later the arrestees have been released after paying
some money.

On March 1, 2006, the Abkhaz separatist authorities arrested members of a
non-governmental organization: Tea Sharia, Giorgi Sokhadze, and GiaEliava, a
citizen of Ukraine. They have been arrested during their vidt to the monastery of
thevillage Bediaof Ochamchiredigrict, wherethey made some documentary video
records, based on the agreement with the Patriarchate. The arrestees have been
taken to Sokhumi pretrial detention prison. TheAbkhazian security service charged
them with an allegation of illegal crossing of the border and they were ordered to
threemonthsof pretrial detention. On March 24, Gali court sentenced themtoone
year of imprisonment. | have made a number of statements concerning this case.
Wewrote a letter to the UN representatives and met with them. Despite all these
effortsthe prisoners have been released only on M ar ch 25.

On March 3, Tamaz Antia, aresident of the village Okumi and his family
were attacked by unidentified people at their home. The assaulters have beaten
the family membersand looted the family valuables and two tons of hazelenuts.

In mid March the so-call ed Abkhaz | aw enforcement people have arrested
invillage Ghumurishi, Gurgen Tsaguria, a village resident, who was charged
with unauthorized bearing firearms. Tsaguria sfamily membersfrom the very
beginning stated that the officersfurtively put the gun themselves. Reportedly,
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drunken O. Turanba entered the prison cell, where T. Tsaguria was detained,
several hourslater T. Tsaguriawas found dead hanging in the cell.

OnApril 10, at dawn two unidentified gunmen kidnapped Otar Natchkebia
from his house and took him in the direction of the village Nabakevi of Gali
district. Later thekidnapperscalled the Natchkebia sfamily and demanded 100
thousand USdollars. On April 25 O. Natchkebiahas been rel eased after paying a
certain sum of money.

On April 25, four masked gunmen, armed with sub-machine gunsassaulted
the Shakaias family resident in the village Agubedia of Ochamchiredistrict and
kidnapped Mitusha Shakaia aged 60. The kidnapperscall ed the victim’sfamily
and demanded aransom.

December 7, The Ministry of Internal Affairsof the sdf-declared republic of
Abkhazia categorically demanded from the Georgian side to release Pridon
Chakaberia, thehead of thevillage Barghebi of Gali district. Thelatter hasbeen
accused in robberies of Georgian families, and ransacking tombs. During his
arrest hehad alarge conceal ment of narcoticswith him. His group membershave
been arrested together with him. According to the statement made by the
Abkhazian side P. Chakaberiacameto Zugdidi to buy some medication.

As asign of protest against this arrest, the Abkhazian side blocked the
Enguri Bridgeon December 8, and demanded tore ease P. Chakaberia. S. Bagaph
has announced that the dectric power supply to Western Georgian regions
would be cut off. The traffic accross the bridge has been stopped. Because of
thisthe students from the village Saberio of Gali district had to take adetour to
reach their school in the village Chkoushi of Tsalenjikhadistrict.

Reportedly, an incident happened on one of the check-points, The Abkhazs
sopped threechildren on theway totheir school. TheAbkhazsforbadethe children
to speak Georgian and even threatened them with weapons. The scared children
went back home but later could sneak to school taking a roundabout way.

December 11. Thefamily of Omar Abashialivingin thevillage Pirveli Gali of
Gali district was attacked by the four armed people, among them two stayed in
theyard and two entered the house and demanded money and jewel ery from the
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family members. At the very moment a quarrel arised between the assaultersand
theattacked family members. During the quarrel one of the assaulters was scared
and shot into chest Omar Abashia, injured him and than they ran away. Heavily
injured Omar Abashiawastaken tothe Zugdidi hospital where he was operated
by the surgeon. Heistill in acritical condition.

Themilitiahas not madeany relevant responseto the mentioned incident sofar.

TheAbkhazian militia continued attacking the village. On December 12in
the village Otobaia of Gali district they cought a 24-year-old Paata Kiria and
issued an ultimatum to hisfamily to pay 1500 USDallarsfor their son’sfreedom.

They also beat amother and a son Gvaramiasin the samevillage and seized
the citrus harvest prepared for sale by the population.

On December 12 in thevillage Kvemo Barghebi the local population held
the meeting and required release of P. Chakaberia. We can assume for sure, that
the village residents would not have wished to gather unless they were forced
by the Abkhazian Adminigtration.

With regardstotheabovedescribed facts, which happened on December
11 and 12 the relevant natifications have been submitted tothe Per manent
Repr eentativedf theUN Secretary General and theUN Human RightsProtection
Office Sokhumi Branch.

May 15. The self —declared parliament of Abkhazia—the Public Assembly
adopted aresol ution about “on protection of Abkhazian citizens' rights, provision
of housing and regulation of their conditionsof life” . According to thisresolution
theAbkhazian court shall not admit for adjudication, of if itisalready admitted —
shall terminate the adjudication regarding the casesthat raise claimsto return the
propertiesto the people, who | eft Abkhazia beforethe armed conflict started in
1992-1993, during the conflict period, or after it, and whosereal estate and other
property was sei zed by or transferred to the Abkhazian citizens with theright of
unlimited use. The same resolution overrules the execution of previoudy
anounced court decissions regarding the similar claims. The city and district
administrations shall not admit for consideration any documentsfor registration
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directly or by means of a letter of attorney concerning the people, who left
Abkhaziabefore thearmed conflict started in 1992-1993, during the conflict period
or after it. The decission entered the force on the date of its adoption. The
mentioned decission particularly legalizesthe ethnic cleansing in the region and
infringes the Right of Property guaranteed by the article 1 of the Protocol 1 of
ViennaConvention.

With regardsto the mentioned resolution the UN Sokhumi Office hasissued
itsopinionin compliancewith our letter, but still, theresolution remainsinforce.

Adoption of such resolution was caused by the fact that some Georgians,
Russans, Armenians and even Abkhazians who | eft the region during the armed
conflict and hid away outsideit, have returned to Abkhazia. Some of them went to
other parts of Georgia, others found shelter in Russa Those who went back to
Abkhaziafound Abkhaziansand other newcomersintheir own homes. Thesepeople
of coursedid not want to givetheir housesup, That’swhy they applied to the courts.
The courts proceedings prolonged and delayed the cases but till, people daimed
protection of their rights and property through the courts. Some trials could not
ress thepressure coming from these peopl e and the UN Sokhumi Office, and upheld
thedaims, which caused the anger on thepart of theAbkhazian people (e.g. casesof
Chachkhaiavs. Dzvelaia, Esartiavs. Taganova, Kikabidze and others).

Our office has expressed its attitude towards the Russian peacekeepers
for ces many times; the peacekeepers have done nothing positive for Georgia
during thelast 12 years except fixing the Georgian — Abkhazian border on the
river Enguri. Moreover, in major cases together with Abkhaz armed gunmen the
Russian peacekeepers are participating in attacks against the peaceful population,
busrobberiesinvolving both their personnel and technichal equipment. Thereis
an evidenceof murdersaswdl (the examples could be provided upon therequest).

Asweall know, on December 13, 2005 theratation of Russian peacekeeping
forcestook placein Abkhazia. Regarding thisfact the Russian broadcasting company
“NTV” transmitted its coveragefrom the city of Samara, whereone of thesoldiers
being on military serviceat Urd Military district—Dmitry Yonov told theinterviewer
that the peacekeepers were tought a brief course of “Abkhazian History” before
sending them to the conflict zone. The* higtory” said that: “ Abkhaziawasalways
an independent state and stayed only for some 30-40 yearswithin Georgia sborders
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as an autonomous republic. That meant that Georgia's claims concerning the
Abkhazian territory were ungrounded” .

From the above we can assume that Russia psycologically prepares in
advancethose military servantswho are sent for their “ peacekeeping” purposes
to the conflict zones in Abkhazia and South Ossetia. The peacekeepers are
beforehand “taught” how to behave, what “policy” to implement during their
mission and what “attitude” to have toward local peaceful population. We have
plenty of examples of the “peacekeepers’ conduct in the conflict zones.

February 12, 2000. At about 18:00in thevillage Dikhazurgaof theGali district
the neighbours found 80-year-old Tavela Mikaia murdered at her own house.
The neighbours, who found her said that on February 11 shewasvisited by the
Russian peacekeeperswho cameon “EFP’ type vehiclewith thesigns“VC” on
it andinsistingly demanded to be hosted by Tavela. Thelatter hosted thevisitors.
On the next day the same vehicle approached Tavel @ shouse and the passengers
asked again for hosting, but Mikaia refused as she was not able to host them
again. When leaving the peacekeepers threatened the old woman. On the same
date they came back to Mikaia's house and began shooting. After the soldiers
[eft the neighbours came to Mikaia's house and found her shot dead.

May 2, 2006. In Gali, in thefamily of LianaPapavalivingin Dzneladzestret,
who has a commerciad shop next door to the house was attacked by four armed
Russian peacekeepers at 04:00 in the morning (Igor Sazonov, Marina Sazonova,
Andrei Trifonov and Valodia Serdiukov) who were under the influence of alcohal
intoxication and demanded more alcohol. After Papava's refusal they insulted the
family members and Sarted shooting arround that resulted ininjuring Liana Papava.
Marina Sazonova— being awife of one of the peacekegpersand thereforehaving a
civil status—was shoating from the gun too. Badly injured L. Papava wastaken to
Gali hospital.

On December 1 of thecurrent year, in the North part of the Security Zone of
Gali digtrict the Russian peacekeepersundertook rotation. After that on December
4, the Commander General of the peacekeepers Mayor-General S. Chaban
mentioned to the Russian journalists that the Russian peacekeepers do their
best in the conflict zoneto achieve their objectives. Finally he said that “for the
present moment the replacement of Russian peacekeepers with the military
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contigent of other country is out of the question. Our peacekeepers undergo
their services very honestly and in compliance with the rdlevant mandate, this
meansthat thereisno alternative to them sofar. Thetimeframesof their presence
in thezone have not been determined. 112 Russian soldiersand officersdied in
the conflict zone since the peaceful| operation started.”

The same idea was developed by S. Bagapsh.

S. Chaban and Baghapsh need to be reminded that the Russian government
together with their so called “peacekeepers’ makes all efforts to aid the Abkhaz
separatists. They are not able and do not accomplish the tasks assigned to them.
They themsd ves partici patein theinfringements and conduct attacks, robberiesand
murders together with the Abkhaz separatists and assist them with their military
troops. None of the so called “ peacekeepers’ died during the peacekesgping operations
within the conflict zone, on the contrary dl of them died during the disputes and
arguments, or swam drunk and drowned in the sea, or committed suicide etc. We
have many examples proving the above mentioned. We veobtained theinformation,
in particular itisalist of 40 soldierswith description of the causes of their deaths.
Unfortunatdy it wasimpaossible to obtain acompletelist.

On June 1 of 1997, at 5:00 am. in the village Sida the Russian peacekeeper
sergeant Artur Vaganov shot 11 soldiers, badly injured 5 and then committed suicide.

October 24, 2001. at 07:00am. asddier of Russian Peacekeeping ForcesAlexel
Vladimirovich Sulski (born in 1981) being under theal cohol influence beat Demna
Enverovich Jakhaia(born in 1988, resident of thevillageLekukhonaof Gdli didtrict,
currently temporarily living inthevillage Potskho of Tsalenjikhadistrict). Hishouse
islocated next door to the RPF s post # 312 where A. Sulski wasserving. Jakhaia
wasat homealone. Hisnasewas broken and he had other multiplebodily injuries.

January 14, 2006. on the Zugdidi territory, theHead of Russian post # 209,
thesenior Leutenant Roman Lubimtsev waskilled by hisfellow sergeant Sergei
Zinchenko as they say accidentally.

May 9, 2006. In Sokhumi in the teritory of the Russian military circuit
sanatorium “Sokhumi” —wherethe Russian peacekeepersarelocated, theformer
military servant Radislav Ishildin “fell down” from the 11-th floor of thebuilding
under construction and died. Theinformation was confirmed by the commander
of Russian peacekeepers S. Chaban, but he refrained from commenting the fact.
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June 3, 2006. in the same sanatorium a contracted military servant of the
Russian peacekeepers drowned in the sea. The name of the dead man was not
announced. The dead body was found only the next day.

May 20, 2006. at 03:00 am. an armoured vehicleof Russ an Peacekespers#£ 521,
withe 15 Russian peacekeepersdrove at a high speed from thevillage Tchuburkhi nji
toGali digrict. Thedriver lost control near the villageMziuri and turned over and
fell down intotheriver Ojokhorie. Six pepledied at the accident scene, among them
four officers, onelower rank officer and one contracted soldier. Other six soldiers
werebadly injured ad moved to the Krasnodar Hospital . According to theinformation
obtained the soldiers were under the alcohol influence and intended to perform
raids. Itisclear what kind of raid did they wish to conduct. Regaring thisaccident
the group of officers arrived from Moscow to investigate this fact properly. The
group was|ed by the Deputy Commander of land forces Yuri Bichkov. Asyou wil |
guess, the results were not publicized.

Thereisalegitimate question: dowe need Russaand its peacekeeping forces
intheroleof amediator. During thelast 14 yearsthey could not step forward even
amilimeter in order to solvethe conflict. Ther passive and negative attitude puts
under risk livesof Georgians, Abkhazs and other peopleliving there?

Of course not! We do not need such peacekeepers any more and they should
immediatdy leaveAbkhazia. Thesooner they leavethebetter theconflict will besolved.

| would liketo discuss separately the issue rel ated to the Georgian language
discriminationin Abkhazia. Thereareno Georgian schoolsleft in Abkhazia. Some
of thebuildings areruined and others hogt different ingtitutions other than schoals.
TheMinister of Foreign Affairsof separatistsS. Shambasaidin oneof hisinterviews
(newspaper “NuzhnaiaGazeta’ # 41, October 19, 2005) that “ wewill never agree
with the fact that Georgian language is taught at our schools’. We cannot help
mentioning the head of Gali education department, former sniper A. Agumaa.
According totheverbal information of the teachersheallows himsaf to enter the
lessonsany time, to outrage theteachers, call them “fools’ ans“stupids’ in front
of the sudents and even beat the children. At school # 31 he beated a 9-th grade
student becausethe | atter failed toread fluently the Abkhazian text (the child was
injured). Asthey say the Abkhazian prosecutor’s offfice has started proceedings
on the issue but without any results so far.
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Let meremember another well known fact, where the Georgian delegation,
which arrived to thefour party meeting in Tchuburkhinji on January 24, 2006 was
met by school studentswith the shouts*long live Georgid’, that caused outrageous
responsefrom Abkhaz and Russian sdes: all teachersworking at that school were
called for interrogati on to Sokhumi.

Our officeimmediately respondsto all infringments of human rightsin the
territory of Abkhazia. Namely, we submit information in writing to the permanent
representative of UN Secretary General in Georgia, to the Head of UN Sokhumi
Office and to the management of IRC besides the written correspondence we
arrange mestings too.

Dueto the exigting situation we have raised with UN the question of opening
theUN Human Rightsprotection Officein Gali but theAbkhazian sdewasagaingt,
because opening of such officewould limit their raginginthe Gali district.

Wefully agreewith theposition of the Public Depender of Georgiain termsof
the necessity of conducting the international monitoring for assessment of the
human rights protection situation in Abkhaziaand in particular in Gali. We also
agreethat the peoplewho committed offencesin Abkhazia or South Ossetiashould
be prosecuted and the cases should be properly investigated. In fact there are
several criminal proceedings started and more than 200 volumes of material s of
available. Theonly instant |eft isannouncing search warrantsfor the offenders.

Finally, webeleive, that thesimilar conferenceswould support planning and
implementation of all necessary stepsfor protection of human rightsin the conflict
zonesof Georgia.

159



EDUCATIONAL PROBL EMSAND S TUATION OF GEORGIAN SCHOOL S
INTHE CONFLICT ZONES(GALI DISTRICT)

SOSOTSRGVAVA
Head of Educational Officeof Gali District

After the massive expulsion of the Georgian popul ation from Abkhazia asa
result of themilitary confrontationin 1992-1993, Georgiansremainingin theterritory
of the Autonomous Republic found themselves in a grave situation. Obvioudy
thistragedy had an effect on the educational system of Abkhazia, especiallyin the
Gali didrict, where 19 schools have been burned down. If in 1993 therewere 58
secondary school swith 13,180 children; today only 3,895 school children goto 30
schools of the district.

It can befirmly stated that the reconstruction and proper functioning of these
schoolsis aresult of the enthusiasm and personal initiative of the teachers who
decided to return after exile to their native dwellings. The Abkhaz side didn’t
impede the process of school reconstruction. Unfortunately, as was expected, the
approach of the separatist authorities was not to bar the process of rehabilitation
of devagtated schools, but to encourage a shift in the process of education for
children of thisold Georgian region on the basis of a new ideol ogy.

The schools within the Gali District may be divided into three zones. The
analyss shows that the local regimefailed to fulfill thisgoal in the villages of the
“lower zone,” whereclose proximity with theterritory under Georgian jurisdiction
and an active parti san movement seemsto havediscouraged the Abkhaz authorities
in implementing their goal . But it turned out to be eas er to make the schools of the
other zonesobedient, and they concentrated their efforts on those schools. It should
bementioned that at theinitial Stagetheschoolsof theGali Digrict that wereattached
to Tkvarcheli werein better condition than thosein thetown of Gali and neighboring
villages. Thiscan beexplained by thefact that the Educational Serviceof Tkvarchdi
had to resolvethe problemsof other school stoo, whilein the Gali Didtrict they only
hadto“takecare’ of Georgian schools. Thespecially sdected personnel started the
process of transforming Georgian schoalsinto Russian-Abkhaz ones.
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Thefirg target of thisprocesswas city schools. Beforethe outbreak of hogtilities
therewerefour schodlsinthetown of Gali, three Georgian and oneRussian. After the
war the educational process was restored at 2 schools. Former schodl #£1, i.e. the
Russian School, wasrenamed School 1 and therewere fewer problemswith Russian
speaking personnd . Additional staff was sdl ected among thoseAbkhaz familiesthat
Abkhaz authorities sent to theregion for district administration. The Abkhaz then
faced the problem of Russian and Abkhaz speaking teachersat school # 2 of Gali
and at the village-schools. In order to solve this problem they introduced the so-
called “first grade principle’, i.e. from the new academic year the language of
ingruction in Georgian classeswould remain Georgian—except history and geography
—andfirst gradeschool children would beingtructed in Russan. Theschool directors
receved very grict orderstofind aperson in thevillage of any profession speaking
some Russian and urgently appoint him/her as a teacher, otherwise the director
would have to |eave the school and the villagetoo, or the school would be closed.
Thecycle of Georgian dlasseswas completed long ago.

In the given zone, where only ethnic Georgians are Sitting at the desks, the
usageof Georgian asalanguageof ingructionisallowed only at Georgian language
and literaturelessons. At thesametime, thehigher authoritiesof theAbkhaz regime
repeatedly declarethat they have never prohibited teaching of Georgian and arenct
goingto dosointhefutureether. Such declarationsmay bemideading. Let’sobserve:
teaching in Georgian, aswell aspaperwork in Georgian, isgrictly prohibited. Only
Georgian language, asaseparate subject, isallowed to betaught in Georgian, witha
grict limitation of hours. In Gali school #£1, which by thelocal regimeisrecognized
asaschool of the dite, teaching of Georgian language as a separate subject isnaot
provided at all and only optional lessonsof 2 hours aweek areavailable.

This podtion of the separatist regime is opposed only by the unwavering
effort of local teachers, but thismay not change the situation. In reality, teaching
the Georgian language to Georgian schoolchildren by Georgian teachers is
prohibited at every school of the given zone.

Until recently there has been a better Situation at the schoolsin the so-called
“upper zone’, but they donot belong tothe Gali Didtrict any longer. Such ardatively
liberal approach is a result of the re-subordination of those schools under
Ochamchireand Tkvarchdli districts, which was unwittingly done by theAbkhaz
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regimewith theaim of dividing the Georgian popul ation of the Gali ditrict.

The persecution of Georgian asa language of instruction very much depends
on Abkhaz officersworking in the specificfields. The teachersof the upper zoneto
some extent have enjoyed the more liberal attitude of the head of Educational
Office of Tkvarcheli district, but this cannot be considered a solution: when the
case depends on the good-will of certain officials it is not easy to foresee the
possible metamorphosis of the problem. We have already experienced such
development in the Tkvarchdi district. The head of the Educational Office had
been changed thereandimmedi atdy the situation becameworse. During thecurrent
academicyear aRussian first grade dlass hasbeen introduced in the vill age Okumi,
which has a100 percent Georgian population. Chkhortoli school wastransformed
into Russian one a long ago. In the Achigvara school, which is attached to the
Ochamchiredistrict, Georgiaasasubject isrestricted.

As mentioned above, the situation, due to geographical location, isreatively
better than the school s of the so-called “lower zon€' . The Abkhaz Education office
used to fail to exercise control over this zone, but the situation has changed there
too. The Georgian signs have been removed from all Georgian schools and the
directorsareordered tointroduce Russ an asthelanguage of ingtruction. Thisprocess
wasto beinitiated in September of the current year, but the Russian classeshaven't
yet been introduced. Thisisbecausethe head of the Educational Officewas changed
and the new head, who is not so anti-Georgian, stopped the process.

The process of introducing Russian dasses was probably aso impeded by
another well known incident. On 24 January 2006, Georgian school children sent
welcoming words from their schoal building to the participants of ameeting being
he d near theschool under the auspicesof the UN. Thiswasbroadcasted by Georgian
TV. The next day thedirector and teachersof the school were call ed by therepresen-
tative of the defacto authorities, who intimidated them with threats of closing the
school and certain other sanctions. The government of Georgiaexpressed itsprotest
andthe separatist authoritieshad tojugtify this action beforetheinternationa com-
munity, stating that they werenot going to restrict theteaching of Georgianin Gali.

Thefinal resolution of problems of the school s of the Gali district withinits
real boundarieswill be possible only after therestoration of Georgia' sjurisdiction
in Abkhazia. But it isnot also admissible to remain a passive witness before this
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happens. A person shall have the right to receive an education in their native
languagein any circumstances and under any regime. In thecurrent situation the
international organizationsand their firm position with respect to education play
an important rolein maintaining Georgian asalanguageof ingruction. Atthesame
timeit should be mentioned that these internati onal organizations a so contribute
to therehabilitation of school premises. Their potential should be used in more
rational way and if a common action program is elaborated for the educational
problemin Gali, their rolehasto bequiteimportant in itsimplementation.

Over theladt five yearsthe Georgian government hasimplemented aproject
of annual assistance for the teachersin the conflict zone. Since the beginning of
this year the Ministry of Education and Sciences of Georgiaisin charge of this
project, which isvery much welcomed. Wedeem it necessary to stressthe fact that
42 students last year and 44 new students this year were provided with social
grants, and their education feesare covered by thestate. Thisyear free preparatory
courses will be open for last-year secondary school students from the conflict
zone, aswas donelast year, to preparethem for the national examinations.

Congtant attention should be paid to the involvement of teachers of Gali
digtrict in training-seminars organized by the Georgian Ministry of Education. It
would be good to establish atraining center for teachersin Zugdidi with qualified
trainers, professional staff and a sound action plan. The daboration of national
curricula, methodol ogy and text-books for the school s acrosstheriver could also
beincluded within thefunction of the center.

Many of the schools that survived from arson have been devastated and
robbed. Almost every functioning school requires renovation. The rehabilitation
program for the schools of the Gali region can belaunched if the necessary funds
areavailable. Obviously, thelocal regime may opposetheimplementation of such
a program, but if it is carried out by international organizations the Abkhaz
administration will find it difficult to prevent.

Intheaction program special attention should bepaid to organizing excursions
indifferent regionsand historical placesof Georgiafor the school children of each
school. Involvement of international organizationsin this endeavor is also very
important in order to get permission for those children to leave the conflict zone.

Thenumber of homelesschildrenin the Gali district isdrastically increasing.

163



The creation and financing of a sport center would be a poditive breakthrough to
addressthis painful issue. Thereisalso great desirefor acomputer network with
internet connection in the secondary schools of the district.

TheGali digrict istheonly district in Abkhaziawith a compact settlement of
Georgians. Theinhabitants of thedistrict arein agravesituation just becausethey
are Georgian. Therest of the popul ation of Abkhaziaisnot well protected either,
but they are not so strictly limited in receiving education in their native language.
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IMPACT OFPROTRACTED DISPLACEMENT ONIDPWOMENAND
CHILDRENIN GEORGIA

IULIA KHARASHVILI
Member of the Advisory Council on Gender
Equality under the Speaker of the Parliament of Georgia

In this article I'd like to address several issues related to the protracted
displacement of peoplein Georgia, and to violations of IDPrights that are being
observed due to the impossibility of people to return in safety and dignity and
returntonormal lifein theplacesof their habitua residences. Theseissuesinclude
thesituation of IDPwomen and children in Georgia proper, the situation with the
rights of women living constantly or temporarily in post conflict zones, and the
issue of the health gatus of those women, including physical, psychological and
reproductive.

The main causes of this are the denial of IDPs to return by the de-facto
authoritiesin Abkhazia and the Tskhinvali district, the poor socio-economical
situation in the zones of possiblereturn, and the absence of security guarantees
for possible returnees.

Inthisreview | will use persona experienceasan |DPwoman, aswdl asthe
knowledge and experience gained during my work with the IDPcommunity.

OVERVIEW OF THE GENERAL S'TUATION OF IDPSIN GEORGIA —NEW
TRENDS OLD CHALLENGES

During its short history of independence Georgia experienced two severe
military conflictson own territory. As aresult of these conflicts thousands people
werekilled on both sides, hundreds of thousands were exiled, and two regions —
Abkhazia and South Ossetia — gained de facto separation from Georgia. As a
result, around aquarter of amillion people, mainly ethnic Georgians, weredi splaced
into other parts of Georgia.
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Thelatest verification of the numbers of IDPsin Georgia proper, conducted
in 2005 (data fromthe Ministry of Refugees and Accommodation) setsthefigure
at 245 296 persons. Of these, 12 673 arefrom the Tskhinvali region, and about 232
623 arelDPsfrom Abkhazia.

Taking into account that Georgia stotal population nowisonly 4,4 million
people, the situation in the IDP community can significantly influence the general
situation in the society and, according to the opinions of some experts, it might
be oneof thereasonswhy President of GeorgiaMr. Mikhail Saakashvili announced
that the peaceful resolution of existing frozen conflicts and the restoration of
territorial integrity isoneof the country’'smain priorities.

Thestrategy of the previous Government of Georgiainvolved the preservation
of the status quo in its dealings with Abkhazia and the Tskhinvali region. The
messageit projected to the | DPswasthat a speedy return would follow (“if not this
summer, then soon after”) and kept IDPs under theillus on that the resolution of
the conflict was around the corner.

The Government which came to power after the “Rose Revolution,” by
contrast, did not promise anything concrete to IDPs for two years. In fact, there
was little communication with the IDP congtituency from the sde of the central
government. However, it reformed the existing Government of the Autonomous
Republic of Abkhazia in Exile by a severe cut of numbers of employees, twice
changed its Chair, and cancdled the Abkhazian Deputation to the Georgian
Parliament (which was elected before the conflict by the whole population of
Abkhazia), thereby reducing thepolitical weight of theconflict issue. Unfortunatdly;,
this was not immediately followed by the announcement of a clear strategy
concerning the destiny of the IDPs.

In late 2005, the Special Representative of UN Secretary General on IDP
Human Rights, Dr. Walter Kélin visited Georgiawith theaim to assessthesituation
in IDP community and the effectsof IDPS' protracted displacement. Based on his
assessment of the situation in | DP community asacritical one, the Government
of Georgiain 2006 initiated the process of devel opment of IDPNational Strategy.

TheStrategy, whichis prepared by a state commission appointed by the Prime
Minister with thewide participation of civil society and theinternational community,
will soon be presented to the government and the public. It provides guiddinesfor
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the improvement of IDP socio-economic conditions in short term and long term
perspectivesand statestwo goals— the preparati on for apeaceful return of IDPsand
theimprovement of their socio-economical conditionsprior tothisreturn.

The Strategy proposes the ways how to address the existing challenges
faced by the displaced popul ation in Georgia proper which arere ated with poverty,
lack of adeguate accommodation, high rate of unemployment, poor health status
and social exclusion. Morethan 44% of IDPsstill livein overcrowded communal
centers (former public buildingstemporary popul ated by I DPs). After 13, for some
categories — 15 years of displacement the IDPs still suffer from stigma, have
psychological problems of adaptation, often ethnically mixed familiesgtill liveacross
the de facto borders.

If poverty is a general chalenge for mgority of the population of Georgia,
absence of own dwellingsmakesimmediately IDPsmuch morevulnerable. Currently
exiding afew programs of resettlement (such as—provi sion of monetary compensation
or bank certificates for those |eaving the communal centers) did not significantly
improvethe IDPswell being —the questioning of morethat 500 | DPs, conducted by
the New Approach to IDPAssistance programmet, showed that only half of those
who were resattled claimed that resettlement improved their living conditions, other
peopleeven logt their jobs, even their expendituresincreased after leaving communal
centers so s gnificantly that they did not benefit from becoming the owners. 1DPs,
living in private accommodation —with relatives, friends, renting theflats—havenot
benefited from resettlement programmesat all.

In some cases the IDPs initiated the process of privatization of communal
centers by themsel ves, asking to be allowed to privatize some of their temporary
sheltersto be on the safe side in casereturn does not happen. In many casesthe
local authorities refused, while other inhabitants located in the same buildings
received permission.

However, there are many centersthat cannot be privatized or converted into
social shelters. Such centersexistin Thilig, but are mainly located in the regions—
including “Vector” and “Combinat” in Zugdidi, communal centersin Khobi, and

1Ana Dolidze, Lali Chkhetia, Manana Tatishvili, “Study on Privatization of IDP communal
centers’, published by New Approach to IDP Assistance, UNDPR, Thilisi, 2005.
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many others. Thel DPsliving in Samegre o have much less chances to beresettied
through privatization of buildings, as no investors are interested in the region,
which at themoment does not have clear perspectivesfor economic devel opment.
At the sametime, in most casesin Samegrel o peoplelivein housesnat suitablefor
living and without any facilities (such asformer farms, plants, rock breakers). In
such places, the Government should assumefull responsibility for theimprovement
of IDP living conditionsand their resettlement.

In places that are attractive for private investors, resettlement is sometimes
connected to severeviolations of the IDPs human rights. The desireto enlargethe
budget by sdlling buildings that house IDPs goes against the interest of the IDPs
themsdlves. Asthereisdlill nodear criteriaon how compensation should beprovided
(according to the number of family members, according to the number of occupied
rooms, and so on) itisvery difficult to ensurefair distributi on of money. Thisleadsto
misunderstandings and human rights violations, as happened with Adjara Hote
when severa dozen IDPs ended up on the dreet. Those IDPs were removed by
masked police, amovethat recei ved awidespread negative public reaction.

The regulations of privatization and sale of land plots currently existing in
Georgiamakesdifficult for IDPsto participatein land purchase, asthefirst priority
during theauction isalwaysgiven to local inhabitantsof communities, and thel DPs
living in the same villages, often are not accepted as community members. Hence,
even IDPswith good agricultural skills still often do not have accessto land.

During the last two years, there have also been many cases of homeless
IDPs trying to occupy unfinished or abandoned and unused houses — very
often they arekicked out by police, and only in few casesthey have been ableto
stay. In these cases owners' rights and IDPrights for shelter come up against
each other, and it is clear that special attention should be given to thisissueto
ensurethat no onesidewill suffer, but alsothat IDPswill begiven proper shelter.

It is recommended that the elaboration of the Action Plan for the
implementation of the National IDP Strategy should includelegal provisons
to prevent arbitrary eviction fromgtate buil dings. Smultaneoudy, an agency
or special Commi ttee shoul d be appointed which will have both legal power
and also recognition fromother branchesof power to prevent such actions
and to assist a smooth resettlement process.

168



Often it is women who suffer most from such situations. According to
observations, often women arethemain breadwinnersin IDPfamilies. At thesame
time, they take care of children, the elderly and traumatized men, and create a
psychol ogically stable climate. During and after thearmed conflicts, they took the
responshility for the survival of families and communities, and their survival,
capacities and development are crucial for the survival and development of the
I DP community asawhole, both in Georgiaproper and after their return.

WOMEN'SS TUATION IN POST-CONFLICT ZONES

It is better to separately tackle the situationsin the two post conflict zones
(Abkhaziaand South Ossetial Tskhinvali region) and in thetwo IDPcommunities,
because their recent devel opmentsare different.

The Tskhinvali region/South Ossetia (former South Ossetian Autonomous
Oblagt) isasmall adminigtrativeentity, which after de facto separation still includes
9villagesthat areunder Georgian jurisdiction, but geographically arelocated after
Tskhinvali, which makestheir communicationswith therest of Georgiaproblematic.
Some peopl e, both of Georgian and Ossetian origin, which | eft the conflict zone
and later returned, havetheofficial status of returnees, which gavethem opportunity
tobeassisted by UNHCR (berehabilitation kitsand shelter rebuilding). However,
the majority of Georgiansin these villages do not have the status of returnees;
many of them did not |eave thezoneof conflict at all. It isdifficult totalk about the
safety and dignity of peopleliving in the Georgian-Ossetian conflict zone. Endless
kidnappings and murders accompany their lives during thelast years, regardless
of the presence of peacekeeping forces under the Joint Coordination Commission,
which was created for theregulation of the conflict.

Women bath in Georgian and in Ossetian villages are suffering from alack of
security, danger of possible criminal actionsand mine explosions, and almaost total
unemployment.

Itiseasier to understand the challenges faced by women living in thisregion
based on the exampl e of one Georgian village— Kurta. Thisvillageisinhabited by
7348 persons. Of these, 7 001 are Georgiansand 251 are Ossetians. Thereare 110
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singlepensoners, 79 multi-children familiesand 93 orphans, 32 children aredisabl ed,
784 persons have | DP status. Having so many vulnerable, the community needs
special attention and assistance. The main source of incomeisfruit production.

Last year, apples, which arethemain product of the villagers, could be sold
for 30 kg for L GEL (0,58 USD). Astheharvest wasvery poor thisyear, it isexpected
that surviving the winter will beeven moredifficult.

The health gtatus of both IDPs and thelocal population is poor. Children are
sarving from malnutrition, which isacommon phenomenon for IDP children dsoin
other regions. There are some specific diseases related with psychological trauma
recelved asaresult of thearmed conflict, and constant psychol ogical tension. Specia
concern isrel ated with widdy spread STDs, thepoor reproductiveheal th of women
and men and lack of opportunities for devel oppment among children. Movement in
thesevillagesvery oftenislimited and related to risksfor lifeand hedlth.

Thereareavery few NGOsin theregion that are ableto advocatefor IDPand
women’srights, even the several organizations that work acrossthe border trying
to build the dial ogue between Georgian and Ossetian women and restore the trust
which was broken again in 2004. The lack of real power in the region causes
instability and negatively influencesthe situation of women and children.

A programmeof education for women in gender and peaceissues, leadership
and mutual and psychological sdf-support recently started by some NGOs was
highly appreciated by women. Upto now 172 women have gonethrough the course.
Women who become more aware about the tool s and mechanisms they can useto
prevent conflict at community fed empowered and ask for the continuation and
widening of theprogramme.

It is recommended that rehabilitation programmes be organized,
including small income-generating projectsto allow women to increase
their contribution to a peaceful resolution of the conflict and their
influence within their families and communities.

Thesituation of Abkhazian IDPsat themoment isquitedifferent: thereisonly
one category of IDP, thosewho are originally from the Gali digrict and who can
crossthe ceasefirelinealong Inguri river. For the moment approximately 76 100
personsfrom the Gali areregistered asIDPs, and part of them return seasonally to
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Gali. In order towork on their landsand to receive someincome, some people have
returned and resettled in Gali.

The only document that should regul ate returnsto the Gali district, and the
whole of Abkhazia, is the quadrilateral agreement signed by the Georgian and
Abkhazian sides, Russiaand UNHCRin 1994. Thisagreement doesnot have any
practical value—of the 311 IDPswho returned after the agreement, no one stayed
in Gali. The Russian peacekeepersthat monitor thesituation in the zoneof conflict
cannot providereal security. In fact, peoplelivingin Gali arenot real returnees, as
no conditionsthat are necessary for a secureand dignified return areimplemented
there—but they are forced to be in Gali to survive.

Therearevery different figuresof IDPswhoarein Gali at the moment, varying
from 40 000 to 65 000 people. Different organi sationshave different assumptions
about the numbers of spontaneousreturness. Thefiguresareoften used for political
manipulation, for instance, to state that the return to Gali has already happened,
which is often done by local de facto authorities. The Ministry of Refugees and
Accommaodation recently proposed to establish special statusfor peoplelivingin
zones of high risk — in Gali, Upper Abkhazia and the Tshlinvali regions—it is
necessary toelaborateclear criteriafor returneesand not totake away their IDP
gatusbeforephysical, psychological, legal, material security isensur ed, eveniif
itisreplaced by another status that provides morefinancial benefits.

Thereisadereotypethat it issafer for women toreturn to post-conflict zones,
and that isexactly why very women areoften sent by familiesto work on landsand
to bring in the harvest. This leads to physical, psychological and mora risks for
them. Thehealth, parti cularly, psychological and reproductive health of women and
young girls, areunder thresat; political and civic participation of spontaneousreturnees
isvery limited; and thequality of education isonly adream. During this seasonable
migration of parents, children often suffer aswdl, as they sometimes don’t have
accessto regular educationif they travel together with parents; if they stay, they are
left without their parents’ tutelage.

Thelanguageissueisasubject of separate analys's, but all queriesconducted
in the framework of IDPNational Strategy devel opment demongtrated that Sudents
of the high school from Gali rardly could achieve real successin the national exams
in Georgia proper and need additional education intheir nativelanguage.
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Life in post-conflict zones puts incredible psychological tension on IDP
children — many of them have nightmares, enuresis, and suffer from chronic
depression and fear. This has been documented by the mobile medical teams
workingin lower Gali and by teachersin schoolsin Zemo Bargebi and Nabakevi.
The lack of adequate security has a further negative impact on children’s
psychological well-being dueto fear of becoming avictim of criminal activity.

Serioushealth concernsinthe Gali district arerelated to an increased number
of TB cases, hypertension, and neuroses. In the Akubedia, Achigvara, Okumi
villages during thelast 12 years no one women has had the possibility tovisit a
gynecologist, and the mobile team registered many cases of pre cancer (15),
STDs, C and B hepatitis, and bronchial asthma.

Therecommendation will betoimprove the capacity of medical ingitutions
inthe Gali district and to support the mobile medical teams, asusually the
population of remote villages cannot apply to existing ambulances.

Whiletal king about thewomen and children in pogt-conflict zones, itisnecessary
to mention that theinternationa documentsthat provide protection for these groups
arenot usad enough by the government or thewomen themsdlves. Thisindudesthe
Guiding Principlesfor Internal Displacement, which represent theonly international
framework for IDPS and returnees’ protection, the Convention on the Rights of the
Child and UN Security Council Resolution 1325, which addresstheimpact of war on
women and women's contributions to conflict resolution and sustainable peace.

Aiming toimplement Articles28 and 29 of the Guiding Principleson I nternal
Displacement, which arerdated tothe equa involvement of women and girlsin all
kind of programmes, anumber of NGOshave started towork inthe Gali digtrict to
build confidence between spontaneous returnees and the rest of population,
cresting salf-support groupsfrom women, and assisting schools. Hereit isnecessary
tomention theWomen'sCenter in Gali, theAvangardi Asociation, theIDPwomen’s
Associ ation Consent, and other NGOs. Thewomen's crisiscenter inlower Gali, the
most dangerous zone of return where women experience abnormal pressure and
often become victims of harassment and violence, is run by enthusastic local
doctors and volunteers — again women. Seminars in conflict management,
reconciliation, and women’s rights have been conducted in many schools of the
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Gali digrict, in medical ingitutionsand even at the Inguri power station thisyesr.

Asamember of the advisory Council on Gender Equality, | need to stressthe
importanceof Resolution 1325 and itspractical implementation again. Thesecurity of
women — spontaneous returneesin Gali are not protected — in cases of violence and
harassment women havenogtructureto report toor gpply for protection—thequadrilateral
Commissionin Chuburkhinji, which deal swith the security issuein the post-conflict
zone condgtsof men andit iseasytoimaginethat sometimestheperpetratorsthemsdves
areincluded in questioning of women —victims of violencein Gali. When something
happens rdated with kidnapping or violence againgt women and children, neither
NGOs, nor internationa organi zationshaveacocesstothevictimstoapply internationa ly
recogni zed mechanismsof protection and to punish the perpetrators.

The restoration of Georgian jurisdiction will definitely help in solving or
reducing many of these problems. However, asatemporary measure

it is recommended to include woman representatives of NGOs from both
sides of the conflict line in the Chuburkhinji commission to act as
independent advocates and consultants for women who need assi stance.

Women have demongtrated the best skillsin peace building at the grassroots
leve . Women and youth dial ogues are the mogt visible success goriesin the public
diplomacy sphere. The Unity of Women for Peace network unites IDPwomen and
women acting in post conflict zones, and provides the forum where women can
advocatefor peace and raisether voi ce againgt violenceand human rightsviol ations.
Thereareoutstanding examplesof cooper ati on across the de facto borders of women
organizing peaceactions, joint campsfor traumatized children, and peacedial ogues.

Unfortunatdy, in the last two years the effectiveness of peace talks in the
public sector has becomevery low dueto theintention of the de facto authoritiesto
decreasethe number of public contactsand diminish theeffect of public diplomacy.
Women and youth dialogues are a real tool to achieve reconciliation between the
conflict sides at the community level, and this resource should be used in the peace
talks. Women's organisations and groups have good capacity to overcome the
barrierscreated by the conflict Situation. Resol ution 1325 directly notestheimportance
of women'’s participation in the peace processas, at the community level aswell asin
official negotiations, such participation can bring a new spirit to the peace process.
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It isrecommended to

1) increase access of IDP women to the official negotiationstable and to
support public diplomacy efforts made by women and youth and;

2) effectively use international mechanisms for the protection and
promotion of women'’s participation in peace process.

Psychologica rehabilitation is ill relevant, as a mgjority of the programs
addressing | DPs psychological assistancehave already been compl eted. The need
for therestoration of such programs is evident, due to IDPs deteriorated health
and psycho-social status.

Oneprogram facilitating the processes of temporary integration and adaptation
of IDPsin Georgia proper was the New Approach to IDPAssistance. Created 6
yearsago, it wasrevol utionary for thetime, daiming equal rightsfor IDPsandthe
possibility of their temporary integration. The New Approach isaimed at improving
the lives of displaced persons in Georgia as well as the conditions of host
communities by reforming government policy and developing more appropriate
assistance programs. Severa studies on IDP health and education profiles,
vulnerability, and access to financial instruments and information gave the
opportunity to advocate for the most burning issues related to IDP rights and
accessto their implementation. Today these studies givethe opportunity to create
the comprehens ve vision necessary for the devel opment of the National Strategy.

The Millennium Devel opment Goal s adopted by Georgia, alsoaddressIDPs,
and at least in threepriorities the IDPs are mentioned directly:

- Halve the proportion of people living below the poverty line;
- Halve the proportion of people that have unbal anced diets;

- Ensure socio-economic rehabilitation and civil integration of population
affected and displaced as a result of conflicts and natural calamities.

For thereal achievement of theseresultsthe gover nment of Geor gia, thecivil
society sector and inter national or ganisationsshould use all availabler esour ces
and mobilize them for the social and economic support of the most vulner able,
createconditionsfor both integr ation and retur n, and develop sustainable peace
initiativesat the community level usngthe exigingresour cesof women and youth.
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HUMAN KIDNAPPING INTHE CONFLICT REGIONSOF GEORGIA

RIMA GELENAVA
“Disarmament and non-violence”, Deputy Chair
“Geneva Call” consultant in the South Caucasus

I would like to draw your attention to the practice of the oldest crime —
human kidnapping — in the conflict regions of Georgia. This type of crimeis
widely spread in the modern world, and it never was unusual in Georgia. Child
kidnapping was a frequent offencein Georgiain the past, ending with selling the
children abroad, asarule.

In the second part of the 20" century, human kidnapping has assumed a
dangerous dimension, which is proved by the analysis of available statistical
data. In accordance with the data provided by the security company “Hiscox
Group”, which includesinformation on 70 countries, in 1997 alone therewere
1407 cases of kidnapping, whilein 1999 therewere 1789 cases.’

The number of casesof kidnapping for ransom has manifestly increasedin
the course of the last decade.

TYPESAND CATEGORIESOFKIDNAPPING

There are several typesand categories of kidnapping in the world:

1. Kidnapping aimed at profit-making —to get ransom, exert some influence on
the decision-making processin business or commercial deals;

2. Kidnapping perpetrated on the basis of confrontation between different
criminal gangs, demanding paying back the incurred debt or obtaining
advantage on illegal markets;

1 Wilson, J., “Kidnaps for ransom reach worldwide high”, in: The Guardian, 21 April 2000.
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3. Kidnapping for sexual exploitation, for illegal trade in women and children
within the country, as well as abroad;

4. Kidnapping on the basis of political and ideological motives;

5. Kidnapping accompanying the commitment of another crime, for example
while taking hostages. This type of kidnapping is a frequent occurrence
during robberies and isreferred to as“ tiger-style” kidnapping;

6. So-called “ express’ kidnapping, when the kidnapped person paysthe ransom
himself/her self;

7. Smulation, that is, faked kidnapping, when in order to get ransoma*“ victim’
colludes with kidnappers or acts independently;

8. Kidnapping based on family disputes.

From thekidnapping categories mentioned above, kidnapping for ransomisthe
most widespread one. Thiscategory of kidnappingispresentin dl regionsof Georgia.
However, itisawdl-known fact that kidnapping ismost prevalent in theterritories
that arenat under defacto control of the Georgian authorities- in Abkhaziaand the
Tskhinvali region.

HUMAN RIGHTSTHAT AREVIOLATED IN THE KIDNAPPING CASES

Inthecases of kidnapping awha erange of fundamental human rightsenshrined
inthe Universal Dedaration of Human Rightsand other internationa documentsare
violated.

The violations of human rights that are prevailing in the conflict zones of
Georgiaare considered by theinternational 1aw to beinternational crimes.

Resdentsof Abkhazia (mostly in the Gali region) and the Tskhinvali region
are subjected to systematic violation of their human rightsand freedomsthat are
protected by the Congtitution of Georgiaand international agreements, namely:
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1. TheUniversal Ded aration of Human Rights (artides 3, 4, 5, and 6);
2. International Covenant on Civil and Political Rights (articles6 and 9);

3. The European Convention for the Protection of Human Rights and Fundamental
Freedoms (articles 3, 5, and 8);

4. The Constitution of Georgia (articles15, 17 and 18).

In spite of the fact that in the conflict zones the hostilities Sopped long time
ago, forma and informa military unitsof different tatuscontinuetheir illegd activities
andviolatefundamenta human rightsof thelocal population on a permanent bas's.

Thelocal population residing in the conflict zones face violence and further
deterioration of the criminal situation, on the onehand, and isolation and economic
hardships on the other.

Dueto variousreasons, compl eteinformation on casesof kidnapping taking
placein the uncontrolled territoriesis not always availableto the Directorate for
Anaysisand Information of the Ministry of Interior of Georgia. Therefore, there
should be no doubt that the actual number of kidnapped personsisfar more than
it isregistered by the Directoratefor Analysisand Information.?

Somepeople(rel atives of thekidnapped persons), upon the categorical demands
of criminal s(kidnappers) and out of fear for theliveof their loved ones, do not inform
the de-facto law-enforcement authoritiesabout the facts of kidnapping. They usually
try to return the kidnapped re atives through mediators, since they do not trust the
de-facto |l ow-enforcerstoinvestigate the case and return the kidnapped persons. As
arule they would secure the return of kidnapped persons after paying substantial
amounts of money.

KIDNAPPING MARKET

In the conflict zones, the market price for akidnapped person’srelease
depends on the economic capacities of the kidnapped, his/her relatives and/or

2 “Legal and Criminal Aspects of Human Kidnapping”, Jemal Gabelia.
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organization to which she belongs to. The amounts of ransoms are quite
substantial and tend toincrease every year. For example, in Abkhazia, nameyin
the Gali region, ransom amountsfluctuate from 1000 to 100 000 USD.

HOSTAGES

In accordance with the available statistics, the vast majority of those people
kidnapped in Georgia, and in theconflict zonesin particular, arelocal residents.
As a matter of fact, kidnappers demand substantially higher ransom when it
comesto foreign citizens; however, at the same time therisk of being punished
for kidnapping foreign citizensis substantially higher.

Thedefacto authorities of Abkhaziaand the Tskhinvali region abusethefact
that Georgian jurisdiction islimited on theseterritoriesand it isextremely difficult
to carry out operative-research activities, and therefore the de-facto authoriti es of
theseterritories haveturned kidnappinginto asource of their illegal income.

In accordance with unofficial datafrom the Gali region thefoll owing number
of kidnapped persons and taken hostageswereregistered: in 2000— 17 persons; in
2001 — 20 persons; in 2002 —23 persons; in 2003 —26 persons; in 2004 —35 persons,
in 2005 — 17 persons; in 2006 — 10 persons.
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Bellow you will read about some facts of kidnapping that occurred in
Abkhazia and the Tskhinvali region:

On 6 July 2005, residentsof the village Kutra of Great Liakhvi Gorge, cousins
Hamlet Khachapuridze,, Mamuka Khachapuridze and Galaktion Khachapuridze
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and Mamuka Lomidze, a resdent of the village Bitchvnis of the Khashuri region,
came to Tskhinvali to purchase a Kamaz truck and were kidnapped the same day.
On 24 November, parts of the body of Hamlet Khachapuridze were sent to the
Khachapuridze family. Khachapuridze's and Lomidze's bodies were found on 14
December on the adjacent territory of the Dzara road.

In August 2005, unidentified persons kidnapped 14-year-old Levan
Tsatsiashvili from the village Kvesheti of the Tskhinvali region. Later on, he
managed to escape from his captors. He was severely beaten and after returning
back home he suffered from psychol ogical stressand had severe speech problems.

On 20 January 2006, several armed persons kidnapped Lado Chalauri -
head of the Erdveti police department - and Gocha Gvimradze - an officer of the
same department. They were severely beaten and then released on 25 January
after several days of captivity.

On 30 January 2006, unidentified ethnic Ossetians kidnapped two duty
officersof the financial police of Georgia - K. Dvalishvili and Z. Papiashvili. In
the Tskhinvali commandant’s office the kidnapers inflicted physical abuse on Z.
Papiashvili. Dimitry Tasoev, a member of the parliament of South Ossetia head of
counterintelligence battalion of ministry of defense, who was personally
acquainted with the hostages, managed to take them from Tskhinvali to the
territory under the control of the Georgian authorities.®

On April 10, 2006 Mr. Otar Nachkebia was kidnapped from the village of
Khurcha of the Zugdidi region, which bordersthe village of Nabakevi of the Gali
region. He was been kept in captivity for 28 days was released only after a
ransom was paid. Initially, the kidnappers demanded 100 000 USD, though
finally after the family memberspaid 20 000 USD, the kidnappers set the hostage
free. According to the former hostage, he had been chained to a post in remote
place and regularly beaten.*

% Report of the Public Defender of Georgia, 2006.
4 http://rustavi2.com/news/news_textg.php?id_news=15395&im=main& ct=25.
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In the conflict zones of Georgia, there are facts of people disappearing
without a trace. For example, On November 4, 2004 Mr. Eldar Kakhniashvili,
a 24-year-old resident of the Tskhinvali region, disappeared without a trace.
In spite of active search activities, up until nowthere is no information about
his wher eabouts.

In the conflict zones and adjacent territories there istrade not only in not-
excised cigarettesand untaxed petrol, but alsoin theft cars, light armsand drugs.
Theexisting criminal situation in the aforementioned regionsrepresents aserious
problem in termsof economic devel opment and establishing order and discipline
inthe cusomsand tax services of Georgia. It should beunderlined that a substantial
segment (if not thewhole economy) of theAbkhaziaeconomy iscriminalized, since
theframework for legal economic activity isextremey narrow.®

Themajor reason for vidlationsof human rightsin the conflict zones, especially
inthe security zone, remainsthe prevailing disorder and theabuse of power by de
facto law-enforcement bodies. The existing situation is conducive to the
commitment of grave crimes. In addition, there aremany casesof illega arrest and
detention. Unfortunately, it is evident that in the conflict zones the de-facto
authorities and law-enforcement agencies carry out a manifestly discriminative
policy against the ethnic Georgian population of theregions.®

Under the pretence of anti-criminal operations, the so called |aw-enforcers of
Abkhaziawould arrest the local Georgian population of the Gali region en masse,
after which they would, asa rule, be transferred to the Gali (city), Ochamchire or
Sukhumi, and placed in isol ation cellsof the so-called ministry of interior or security.
Therehavebeen caseswhen local residentswerearrested and forced to pay ransoms
for not having the “temporary passports’ of the so-called Republic of Abkhazia: In
June 2006, Abkhaz policeofficersin 6 carsraided thefollowing villages of thelower
zone of Gali region- Sida, Tagiloni, Nabakevi, Otobaia, Gagida, Ganakhleba and
Barghebi. Otar Turanbawasin charge of that punitive operation. Nugzar Kobalia,
Jumber Bubtaia, Firuz Mikava and GochaMikavawere arrested on the 10" of July.
Thevery next day, on 11" of July, ZazaTsulaiaand Ramaz Khubulavawerearrested

5 “They All Loved the Homeland”, 2006. Georgian Ingtitute of Public Affairs, George Gurgenidze.
5 Report of 2004: “Security Zone and Human Rights’. The South Caucasus Ingtitute of Security.
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in the village of Sida. The detained persons were ddivered to the Gali police
department. In accordancewith theavailableinformation, therewererdeased on 12
June after having paid acertain amount of money.

It should be underlined that al theseviolationstook placein front of the CIS
peacekeeping forces. All this happens against the background of the decision on
the* Application of Collective Forcesin the Georgian-Abkhaz Conflict Zone' taken
by the Council of CISHeads of State, dated August 22, 1994, and the appendix to
the decision dated May 26, 1995. According to these documents, the collective
forces are obliged to “promote the protection of human rights and norms of
international law” on the territory under their control. The aforementioned
documents are those very documents by virtue of which the Russian CIS forces
aredtill deployedin the conflict zone.

Theactivities of the Russan peacekeeping forces under the aegis of the CIS
areineffective, and moreoften than not theseactionsarecriminal. For example, on
May 2 2006 at approximately 19:00, four military servicemen in an armoured troop
carrier arbitrarily entered thehouse of Mr. Mamuka Sartania, resident of thevillage
of Sida of the Gali region, and demanded al cohalic beverages. When they were
refused, they beat him and hisfamily membersseverely.

Onthesame day, at approximately 04:00 in themorning, four personsfrom the
Russian peacekeeping forces (Igor Sazonov, Marina Sazonova, Andrey Triphonov
and Vladimer Serdiukov) arbitrarily entered the house of Gali resdent Ms. Liana
Papavaon Dzneladze Street and demanded al coholic beverages. When they were
refused, the Russian military servicemen physically insulted her family members
and started shooting around, asaresult of which Ms. Liana Papava waswounded
(It should be noted that Ms. Marina Sazonova, the wife of one of the military
servicemen, was al so shoating).”

To be sure, against the background of the aforementioned cases and other
numerous incidents, it is clear that the Russian peacekeepers do not / can not
guaranteethe security of the peaceful population, asit hasbeen tasked to do by
the relevant UN resolutions. Once again, it demonstrates the unwillingness of
the peacekeepersto honour their commitments.

7 Report of the Public Defender of Georgia, 2006.
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IntheGali region thereareno human rightsNGOsor |ocal representati ons of
international organizations which would, in compliance with the norms of
international 1aw, objectively and comprehensively study and assessthe existing
situation in theconflict zone (in Gali). The opening of aUN Human Rightsoffice
remains a topical issue. The Sukhumi UN Human Rights office functions with
certain limitations. Thework of the officein the Gali region israther ineffective,
whilewhen it comesto therest of Abkhazia, it actually does not apply at all. On
several occasion, the Georgian authorities put forward a proposal requesting the
opening of aUN officein Gali. It should bementioned that UN Secretary General
Koffi Annan has repeatedly called upon the Abkhaz side to introduce the UN
mission’s civil palicy into the Gali region and to agree to the opening of a UN
Human Rights office in Gali. Irrespective of al these requests on the part of
international organizations, a UN human rights offi ce has not been opened and the
UN mission’scivil police have not been introduced to the Gali region.

Unfortunatdly, up until now not a singly person guilty of violating human
rightsand committing grave crimesin the conflict zonesof Georgiahasbeen brought
tojustice, which, in turn, allowsperpetratorsacting on theterritory under control of
the Russian peacekeegping forcesto continuecriminal actionswith impunity.

Proceeding from the aforementioned, it is high time to consider the fight
against kidnapping as one of the most important priorities in the general fight
against crime. Kidnapping, as practice shows, is changing on a daily basis and
turning into akind of organized crime. At the sametime, through the application of
new methods of global terrorism, it isbecoming agravethresat for thewhol e society
and, therefore, itishigh timeto pool all our resourcesand meansto stopit.
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ENGAGING STATE ACTORS AND NON-STATE
ACTORS IN LANDMINE BAN

NARINE BERIKASHVILI

“Disarmament and Nonviolence” —chairwoman

“Geneva Call” —consultant in the South Caucasus I nternational
Campaign to Ban Landmines/ Landmine Monitor — Researcher

MINEACTION

Antipersonnd (AP) minesand Smilar victim-activated explosve devicesare
indiscriminateweapons. Their useiscontrary to universally accepted principles of
theinternational humanitarian law. During war, they blindly strike civiliansand
soldiersand foes alike. APminesrecognize no ceasefireand they remain activeand
continueto pose a danger to civilianslong after hogtilities have ended.

Beyond the direct threat they pose to the physical safety of those who live
with them, landmines prevent communitiesfrom having safeaccessto land, water
andinfrastructure, and constitutea serious obstacleto return of internal ly displaced
personsand refugees. Theseremnantsof war impederecongtruction efforts, socio-
economic development and createfurther insecurity in already vulnerabl esocieties.

Since 1992, humanitarian organizations, most notably the International
Campaign to Ban Landmines (ICBL) and thelnternational Committee of the Red
Cross(ICRC), havecampaigned tirdessy againsgt APmines. In 1997, these efforts
culminated in the adoption of the Convention on the Prohibition of the Use.
Stockpiling, Production and Transfer of Anti-Personnel Mines and on their
Destruction, commonly referred to asthe Ottawa Convention or Mine Ban Treaty
(MBT). The Convention is a hybrid of international humanitarian law and
international disarmament law. It has characteristics of a disarmament treaty, but
has a purely humanitarian purpose. Its States Parties are “ determined to put an
end to the suffering and casualties caused by anti-personnel mines, that kill or
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maim hundreds of people every week..., obstruct economic development and
reconstruction, inhabit the repatriation of refugees and internally displaced
persons, and have other severe consequencesfor years after emplacement.” The

% “ANTI-PERSONNEL MINE” ﬁ

Under Article 2 of Mine Ban Treaty — “ Anti-personnel mine” means a
mine designed to be exploded by the presence, proximity or contact of a person
and that will incapacitate, injure or kill one or more persons. Mines designed
to be detonated by the presence, proximity or contact of a vehicle as opposed
to a person that are eguipped with anti-handling devices, are not considered
anti-personnel mines as a result of being so equipped. “ Anti-handling device”
means a device intended to protect a mine and which is part of, linked to,
attached to or placed under the mine and which activates when an attempt is
made to tamper with or otherwise intentionally disturb the mine. — Mine Ban
Treaty, Article 2 — Definitions.

One important distinction is that Deed of the Commitment, in contrast
with the Mine Ban Treaty, includes all mines that can be considered to be
victim-activated, even if they are not specifically designed to be so.

Under Article 1 of the Deed of Commitment — “ Anti-personnel ming” means
a device which effectively explodes by the presence, proximity or contact of a
person, including other victim-activated explosive devices and anti-vehicle mines
with the same effect whether with or without anti-handling devices. This includes
commercially manufactured AP mines, victim-activated improvised explosive
devices (IEDS), anti-vehicle mines that can be triggered by the weight of a
person; it also includes Booby-Traps prepared with explosives, i.e. mines that
are designed to look like harmless objects, and that are victim-activated. //

-

Treaty enteredinto forceon 1 March 1999, crystallizing thewillingness of Statesto
eradicate the humanitarian problems caused by landmines. Today, over three-
quarters of the world’s Sates have acceded to the Treaty. Despite this significant
step inthe fight against landmines, 7 years after the entry into force of the MBT,
landmines continueto bean acute problem threatening human security in over 90
countries around theworld. More concretely, it issaid that thelandmine problem
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causes between 15,000 and 20,000 victims around theworld every year, of which
only about 15% areidentified as military personnel.

MINEACTION IN GEORGIA

Georgiahasnot acceded tothe Mine Ban Treaty. It has expressed support for
the global ban on antipersonnel mines on several occasions, most recently in May
2006: “Georgiais convinced that the negative impact of landminesfar outweigh
their military value and tries to makeits poss ble contribution [to] the process of
€limination and eradication of thisthreat.”2

f

FOR NOTICE! x

Under Article 4 of Mine Ban Treaty — Each State Party undertakes to

destroy or ensure the destruction of all stockpiled anti-personnel mines it
OWNS Or possesses, or that are under its jurisdiction or control...

Under Artide 5 of the Mine Ban Treaty — Each State Party undertakes to

destroy or ensure the destruction of all anti-personnel mines in mined areas

K\under its jurisdiction or contradl... //

Disagreement over thegtatusof Abkhazia and South Ossetia (Samachabl 0) has
led both entities—which are not recognized as States - into conflict with Georgia
Although these are currently “frozen conflicts’ which can be described as “no
peace, no war” dtuations, “over the years one of the principle reasons for not
[acceding] to the convention hasbeen theexistenceof theterritoriesuncontrolled
by central authoritiesof thegate,” and therefore, Georgia sinability “tofulfill the
obligations put forward in the convention.

Georgiahasvoted in favor of every annual UN General Assembly (UNGA)
resol ution supporting aban on antipersonnel minessince 1996, including UNGA

1 Egtimations of casualties by landmines, casualties defined as individuals killed or injured due
to incidents involving AP mines, anti-vehicle mines, Improvised Explosive Devices (IEDs),
and Unexploded Ordnance (UXO), Landmine Monitor Report 2003, pp.38-39.

2 Statement by George Dolidze, Deputy Director, Department for Security Policy and Euro-
Atlantic Integration, Ministry of Foreign Affairs, Standing Committee on General Status
and Operation of the Convention, Geneva, 8 May 2006, p. 1.
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Resolution 60/80 on 8 December 2005. In May 2006, it pledged to “continueto
votein favor of itin thefuture.”

Georgiais party tothe 1980 Convention on Conventional Weapons (CCW)
and its original Protocol I1, but it has not ratified Amended Protocol 11 for the
“samereasons as [it has not acceded to] the Ottawa Convention.”

Georgian officials have maintained that Georgia has never produced,
exported or imported antipersonnel landmi nes since independence.

Georgiahashad an official moratorium on theuse of antipersonnd minesin
place since September 1996.%1n May 2006, Georgia stated that, “ sincethat time
corresponding official structures of Georgia have been strictly refraining from
use of antipersonnel mines.”*

NON-STATEACTORS

Onedf theimportant cha lengesthat face themineban movement istheinclusion
of thearmed non-Stateactors (NSAS). It isestimated that there areapproximatey 200
NSAsin theworld today, bethey rebd groups, guerrillagroups, liberation movements
or de-facto governments.®> As with other internationa tresties and conventions,
acceding to the Mine Ban Treaty isa process that is exclusivdy for States. NSAs
cannot participatein thenegatiation or drafting of treaties, nor can they sign them.

Because they do not participate in the drafting of international treaties,
NSAs might not feel bound by the provisions that they contain. In the case of
the MBT therefore, NSAs may continueto use, produce, acquire, transfer and
stockpile mines despite efforts by the government of the country in which the
NSA operates, to adhereto and implement the obligations of the treaty.

3 The moratorium was proclaimed by President Eduard Shevdarnadze at the UN in September
1996 and has been repeated by officials many times since. See Landmine Monitor Report
1999, p. 792, and Note Verbale to the OSCE, 17 January 2001.

4 Statement by George Dolidze, Ministry of Foreign Affairs, Standing Committee on General
Status and Operation of the Convention, Geneva, 8 May 2006, p. 2.

5 “The involvement of Armed Non-State Actors in the Landmine Problem”, Executive
Summary, by Anki Sjoberg, 29 November — 3 December 2004.
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f “NON-STATE ACTOR” %

Geneva Call defines an NSA as any armed actor with a structure of
command operating outside State contr ol that uses forceto achieveits political/
quasi-political objectives. Such actors include armed groups, rebel groups,
liberation movements and de-facto or non-recognized governments. This
definition therefore excludes paramilitary groups, since these, in a stricter or
looser way, are tied to a State apparatus. Responsibility could consequently
be attributed to the State for the actions of these groups. The use of landmines
by criminal groups or individuals is also excluded, which does not rule out
that landmine use by such actors can be a problem in some regions. //

-

The presence of NSAs has and adverse and counter-productiveimpact in
themine policy of States. In some cases, governmentshavelinked their accession
to the MBT with a mine ban commitment on the part of the NSAsliving and
operating within their bordersor to the presence of landminesin territories under
NSA-control, which makesit difficult, of not impossible, for themto fulfill their
obligations under the Treaty.

Als0 should be mentioned a number of problemsin meeting the obligations
of theMBT that ariseasaresult. Firgly, NSA minesare hard tolocate. Indeed, the
government is not ableto maintain clear records of wheretheseminesare, not least
becausethe NSAs sometimesre ocate the weapons aspart of their combat tactics.
In addition, thereisno preci seinformation avail ableon the number or composition
of themines. Secondly, theminesare hard to remove; NSA minefid dsaregenerally
sawn with 1EDs, which are produced at low cost but which require significant
economic and human resources to deactivate. Finally, it isvery difficult for the
State to guarantee that NSAsdo not lay new IEDs. Moreover, it clearly indicates
that armed groups makeit difficult to fulfill theobligations of theMBT, particularly
those under Article 5 that require each State Party to destroy or ensure the
destruction of all APminesin mined areas under itsjurisdiction or control.®

6 Under Article 5(1) of Mine Ban Treaty: “Each State Party undertakes to destroy or ensure
the destruction of all anti-personnel mines in mined areas under its jurisdiction or control,
as soon as possible but not later than ten years after the entry into force of this Convention
for that State Party.”
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In order toachieveatruly universal ban on APmines, itisessentia toengage
NSAsinthefight. A ban that isparticipated in by Statesalonewill not resolvethe
landmineissue. NSAs are part of the problem; thereforethey must al so be part of
the solution.

Thisisthespirit in which Geneva Call was launched shortly after the coming
into force of the MBT. Since 2000, Geneva Call has been advocating an inclusive
gpproach tothemineban and invaving NSAsfrom around theglobein ahumanitarian
dialogueby providing themwith aunique opportunity to publidy commit tothemine
ban. Geneva Call seeks to obtain commitments from NSAs toward the mine ban
through auni que mechanism entitled the* Deed of Commitment for Adherencetoa
total Ban on Anti-Personnd Minesand for Cooperation in MineAction” (Deed of
Commitment), an innovative and inclusive mechanism. When NSAs sign this
document, they publicly commit to a total prohibition on the use, production,
acquisition, transfer and stockpiling of APmines, and agreesto cooperate in mine
action programmesaimed at protecting the civilian population livingin areasunder
their control or where they are active. Signatory groups aso agree to issue the
necessary ordersto commanders and therank and file for the implementation and
enforcement of their obligations, and to treat their adherence to the Deed of
Commitment as one step in a broader commitment to the ideals of international
humanitarian norms. The custodian of these Deedsisthe Government of the Republic
and Canton of Geneva.

Adherence to the mine ban norm by NSAs may facilitate accession and
compliance to the MBT by governments. In 2002, the government of Colombia
released areport indicating that duetotheuseof APminesby NSAS, thegovernment
wouldfindit difficult tofulfill its obligationsunder theMBT. The Government of
Sri Lankahassaidit will agreeto an APmineban providing theLiberation Tigersof
Tamil Edlam do soaswell. Georgiajustifiesits abstention from the MBT because of
the presence of minesin NSA-controlled areas, which the government says makes
it difficult, if notimpaossible, for it to meet the obligationsunder theMBT. Alone, an
inter-state ban will not solve the landmine problem. Engaging NSAs in a
complementary processis essential to achieve true universalisation of the mine
ban norm.
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ABKHAZIA

Abkhazia is not an internationally recognized state, so it cannot become
party totheMineBan Tresaty. Officialshave expressed sympathy with humanitarian
concerns surrounding landmines, but bluntly stated that Abkhazia cannot ban
antipersonnel mines at thistime. In May 2005, the Foreign Minister of de-facto
authorities stated that “ Abkhazia suffered great |osses because of |landmines, and
Abkhaziaisinterested in solving thelandminecris saround theworld. Our problem
isthat welive under constant pressure of another war. Abkhaziacannot refuseto
use landmines, becauseit is one of the means of defense of its forces. When we
haveinternational guaranteesthat therewill be nowar, then wewill makesignificant
steps towards the Ottawa Convention.”’

Contamination of Abkhaziawith minesand unexploded ordnance (UXO) resulted
from the armed conflict of 1992-1993 between the breakaway republic and Georgia
proper. Thewar was" characterized by front linesmoving along the Black Seacoast
from the Gumista River, north of the city of Sukhum, to the Ingur River further
south..... Mineswerelaid in flat and fertile valleys to augment thenatural obstacl esof
therivers”&During 2005, theHALO Trust completed clearance operationsin the Gali
region and the Gumistariver valley near Sukhum.® Thereisconfirmed mineand UXO
contamination inthe Kodori valley.?’ In previousyears, HALO had noted that dueto
insecurity and lawlessness in the valley, it was not possible to conduct survey or
mineclearanceoperations. During thelatter half of 2005, however, HALO wasgiven
unrestricted access to the Abkhaz-controlled lower Kodori valley, where it carried
out extend ve survey and marking of the minecontamination.*

" Interview with Sergey Shamba, Minister of Foreign Affairs, Sukhum, 23 May 2005. Military
officials echoed similar sentiments: “Landmines in Abkhazia are used for the purpose of
defense of her military personnel, and at this moment we cannot refuse to use this weapon.”
Interview with Lt. Gen. Anatoly Zaitsev, Deputy Minister of Defense and Chief of General
Staff, and Col. Garry Kupalba, Deputy Minister of Defense, Sukhum, 24 May 2005.

8 See Landmine Monitor Report 2005, pp. 933-934.

9HALO Trust, “The HALO Trust Mine Clearance Programme Abkhazia, Activity Report 2005,”
pp. 2, 9.

10 “HALO Abkhazia 2005 Update” February 2006, provided by email from David McMahon, Program
Manager, HALO Trusgt Abkhazia, 21 February 2006. Contamination in that area had previoudy been
claimed by local authority representatives. See Landmine Monitor Report 2005, p. 934.

1 “HALO Abkhazia 2005 Update,” February 2006; email from Matthew Hovell, Caucasus and
Balkans Desk Officer, HALO, Scotland, 24 April 2006.
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Abkhazian forcesmaintai n astockpileof anti personnel mines, thoughitssize
and compaosition isunknown. Russ an enginesring unitsserving with Commonweslth
of Independent States peacekeeping forces may also stockpile antipersonne mines.
Therewere noreportsof use of antipersonnd minesby any armed forcesin Abkhazia
during 2005 or early 2006. In May 2005, military officid sqated that “there are pecial
unitsin Abkhaziathat areready toingall landminefid dsat any moment providingit
is necessary for the defense of national security.” They said the military forces of
Abkhaziahad not used landminesfor the past two years.2 On 21 June 2006, President
of de-facto authorities, Mr.Sergel Bagapsh threatened to minethe border with Georgia
if Russan peacekeeperswerewithdrawn from thearea.®®

There isno national mine action authority in Abkhazia. Mine action data
collection, planning and operational coordination continuesto be provided by the
Abkhaz MineAction Centre (AMAC), which wasestablished by HALO in 1999.*
Coordination of HALO' sactivitieswasarranged through, the President of Georgia's
special representative to Abkhazia™ and de facto Minister of Foreign Affairs of
Abkhazia.®* AMAC recordsall survey, clearance and post-clearancedata. It isnot
clear towhat extent AMAC isableto manage mineaction autonomoudy. All known
minefiddsin Abkhaziahavebeen prioritized for clearance, with minefieldsclosest
to human habitation determined asthefirst priorities.'” The Department of State
foundthat, “The program was cons dered to be efficient, well-run and on courseto
declare Abkhaziamine-safeduring 2007.”

2 Interview with Lt. Gen. Anatoly Zaitsev, Ministry of Defense, and Col. Garry Kupalba,
Ministry of Defense, Sukhum, 24 May 2005. Abkhazia last acknowledged using antipersonnel
mines in mid-2002. See Landmine Monitor Report 2004, p. 1180.

13 At a press conference, the President stated that there is no alternative to Russian peacekeepers
in the zone of conflict, and if Georgia continues to insist on their withdrawal, Abkhazia will
withdraw from the negotiations. He said, “| assure you that the attitude to the border will be
different than it is today. There will be 100 percent mining of the border... according to
international rules.” (Trandation by Landmine Monitor), www.regnum.ru/news/660767.html.
Another Abkhazian official, Kristian Bjania, representative of the President, confirmed the
remarks about use of mines. Email from Abkhazian Campaign to Ban Landmines, 4 July
2006. Georgian media also reported on the Abkhazian president’s remarks. See news.gpb.ge/
english/det.html?id=3178& dateg=21-06-2006.

14 See Landmine Monitor Report 2005, pp. 934-935.

15 Response by HALO to Landmine Monitor Mine Action Questionnaire, 26 February 2006.

16 Email from Matthew Hovell, HALO, Scotland, 24 April 2006.

17 See Landmine Monitor Report 2005, pp. 934-935.

18 Email from Matthew Hovell, HALO, Scotland, 24 April 2006.
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In 2005, USA-UK demining organization HALO Trust reported 15 new
casuatiesin four landmine/UX O incidents, induding threekilled and 12 injured.
At least three children wereamong the casualtiesaswel | asfivemilitary personnel
and oneHALO deminer. Thisisasignificant increasein casualties compared to
2004 when six peoplewereinjured.®®

On 16 November 2005, residents of the Gali region weretraveling by lorry
through Kokhora village when they hit an antivehicle mine; two passengerswere
badlyinjured and receivedinitial treatment at alocal hospital, whilethedriver died
at the scene.? A group of Abkhaz soldierstampered with arocket from their own
storesto use theexpl osivesfor fishing, and in theresulting explosion, two soldiers
werekilled and threeinjured. Two other incidentswere theresult of adisputeand
attempted extortion with antivehicleminesin thevillage of Kokhora, Ochamchire
region; seven peoplewereinjured, including several children who weretraveling
on tractorswhen the mines exploded.#

No new casualtiesin 2006 werereported asof May 2006. HAL O hasrecorded
682 mine/UX O casualties between 1992 and the end of 2005, 150 people were
killed and 532 injured.Z

SOUTHOSSETIA

South Ossetia is not an internationally recognized gtate too, so it cannot
become party to the Mine Ban Treaty. Contamination of South Ossetiawith mines
and unexpl oded ordnance (UXO) resulted from the armed conflict of 1992-1993
between the breakaway region and Georgia proper. South Ossetian forcesmaintain
a gockpile of antipersonne mines, though its size and composition isunknown.
Russian engineering units serving with Commonwealth of Independent States
peacekeeping forces may al so stockpile antipersonnd mines.

In USSR period, in South Ossetiawas depl oyed engineering-sapper foundation,

19 See Landmine Monitor Report 2005, p. 937.

20 “An Anti-Tank Mine Explosion Wounds Two Persons In Gali District,” Prime News
Online (Thilisi), 16 November 2005.

2 Email from David McMahon, HALO, Abkhazia, 4 May 2006.

2 “The HALO Trugt Mine Clearance Programme Abkhazia, Activity Report 2005,” March 2006, p. 7.
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which during confrontation in 1992, |eft a place of the disposition, the warehouse
wasplundered and over 3000 minesappeared in handsof the armed formationsand
citizensin the zone of the conflict.Z One of examples of these mines usage can be
named thefact that in themiddleof March 2002 in 7 kmtothenorth of South Ossetian
settlement Dzhava, on thesite of Transcaucasus highway therewere casually found
23 anti-tank mines, 20kg of tratyl and 43 kg ammonite prepared for explosion.

However, in July and August 2004, due to some renewed military activity,
this statement threatened to erupt into afull-scalewar. A new cease-fire has been
in place since August 2004, although sporadic shootings still take place.®

Thereis no national mine action authority in South Ossetia. Mine action
datacollection continuesto beprovided by ICRC, ICBL and OSCE. In September
2004, the OSCE expressed concern “ about the fact that Georgiaand South Ossetia
aremining theconflict area’ in order toreinforcetheir defensefacilities.®

In September 2004 while carrying the engineering investigation, the
engineering platoon of JFPK, found out aremote control mine; the line of remote
control hasbeen laid along theriver Big Liakhvawith an output on opposite coast
of theriver, in a direction of Kemerti settlement. As a result of the conducted
demining was found out that it isthe prepared demalition chargein grossweight in
atrotyl equivalent of 108 kg incorporated under a stone canopy and the remote
contral lineof exploding. Theexplosivewasin duetimerevesled by JFPK. However

the next day, on the specified placethe new explosve was reveal ed.?”
In August 2004 asaresult of mineexplosion near village Kehvi died Russian

and Ossetian representatives of the mixed peacekeeping forces; two more Russian
peacekeepers were wounded.?

2 “Zone of Tskhinvali conflict”, ICBL GC publication “Mine Wars’, 1999.

2 Michail Vignanskiy, Thilisi, 22 March 2002, www.vremya.ru/2002/50/5/21047.html.

% Statement by George Dolidze, Ministry of Foreign Affairs, Standing Committee on General
Status and Operation of the Convention, Geneva, 8 May 2006, p. 2.

% “OSCE voices concern over landmines in Georgian-Ossetian conflict zong” Interfax (Thilis),
10 September 2004.

27 “In South Ossetia was found the explosive mechanism of 100 kg trotyl power”, “Explosions
took place in territory supervised by the South Ossetian side”’, — was noted thus in Ministry of
Internal Affairs of Georgia”, 27 September 2004, http://www.regnum.ru/news/331634.html %
D0%92; “News from South Ossetia” http://www.iryston.com/28-09-2004.htm.

2 «Two peacekeepers and a child died as the result of mine explosions in the zone of Georgian-
Ossetian conflict» 01 September 2004, www.day.az/news/geordia/12163.html; www.day.az/
news/georgia/12163.html.
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Onlyin September 2004 in hospital of villageKurtawasddivered 5injured from
mines, in October — two journaligts of TV channd “Rustavi 2" and a child were
deliveredin Thilis hospital; in october waskilled theinhabitant of village Eredvi.

New casualtieswerereportedin 2005 and 2006, theexact number of minevictimg/
survivorsisnot known. According to ICRC datasinceaugust 2004 till theend of 2005
therewereregistered 22 mine/lUX O victims. In 2006 (april-october) — 6 people.

A minehasexplodedin thevillage of Kekhvi, Didi Liakhvi Gorge, injuring two
locals, father and son. Reportedly, the father died after afew minutes.?® Ancther
man from thisvillagehaslost both lower [imbs. Village K ekhvi isthelast settlement
intheDidi Liakhvi Gorge, bordering the conflict region, wheresuch incidentsare
very frequent.®

A soldier of the Russian battalion of the Joint Peacekeepi ng Forces lost his
armsand received seriousfacial injuries. The mine exploded when the Georgian
policeand the Russ an sol diersweretrying tofind the body of Gogi Kakhniashvili,
who also exploded on a mine. Because of the explosion two Georgian police
officersreceived minor injuriesaswell .

Since both parties allegedly have been using booby-traps and factory-
mademines, it isdifficult to attaribute responsibility for mineincidents.

According to Georgian Ministry of Foreign Affairs “in recent years the
South Ossetian side accused the Georgian sidein mining theterritoriesin conflict
area, however, it must be stressed, that all allegations of that sort do not reflect
thereal picture—the Georgian Armed Forcesand other relevant structuresstrictly
follow the declared moratorium.”

Therewereno reports of use of antipersonnel mines by any armed forcesin
South Ossetiaduring 2005 or 2006.

2 “Explosion kills one in conflict zone”, 26.10.06, http://rustavi2.com/news_text.php?id
news=17960&im=mai n& ct=25.

% “Mine explosion injures one’, 09.10.06, http:/rustavi2.com/news _text.php?id_news= 17716
&im=main& ct=25.

8l “Russian soldier survives explosion, loses arms” 17.06.05, http://rustavi2.com/news text.
php?id_news=11330&im=main& ct=25.
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PEACE PROCESSTHROUGHMINEACTION

Although deemed by many as lacking decisive military utility and despite
ther disastrous humanitarian consequences, landmines clearly serve different
purposes for each NSA that employs them.** Knowing why and how NSAs use
these weapons could contribute to devel oping a successful strategy for engaging
thesegroupsin thelandmineban. Theimpact of NSA mineuseisin many respects
similar to the impact of state mine use. However, it appearsthat NSA minesare
more widely dispersed than state mines and non-state actors are usualy less
proneto mark or map their mines. The humanitarian impact of NSA mine useis
difficult to measure, sinceit takes placein aconflict situation, in areaswherelittle
or no mine action is taking place and where civilians may fear reporting mine
incidents. In addition, theimpact of NSA mineuseisdifficult todistinguish from
that of the conflict itsalf until the conflict has ended and information becomes
availablethrough mine-action efforts.

Cons dering the disastrous effectsof landmine use, thereisarequirement for
national and international agenciesto undertake mineaction in aresswhereNSAs
operate and/or are in contral.*®* Given the benefits of mine action to affected
populations, it is indispensable for the concerned governments to alow such
actions.

In order to map the benefitsand challengesrelated to theinvol vement of non-
state actorsin humanitarian demining and to encourage other NSAsto ban anti-
personnd minesand get involvedin mineaction, thereisaneed to further investigate
current mine-action efforts undertaken by these actorsin conflict and post-conflict
situations. Many NSAs (as well as states) lack the long-term perspective of the
consequencesof mineuse, and it isthereforecrucial for theinternational community
to find channels of communication with NSAs on the AP mine issue. Partiesto
conflict often use accusations of AP mine useto discredit the other party because

% “The Involvement of Armed Non-State Actors in the Landmine Problem: A Call for
Action" Executive Summary, by Anki Sjoberg, Geneva Call (2004)

3 Action 46 of the Nairobi Action Plan states that States Parties in a position to do so will
“continue to support, as appropriate, mine action to assist affected populations in areas
under the control of armed non-state actors, particularly in areas under the control of
actors which have agreed to abide by the Convention’s norms.” http://www.gichd.ch/
fileadmin/pdf/mbc/M SP/6M SP/Nairobi_Action_Plan.pdf, Accessed March 27, 2006.

194


http://www.gichd.ch/

of the stigmati zation of such arms following the Ottawa process, but al so because
of the natural “ perception of landminesas anillegitimate type of weapon.” 3

NSAs, aswel as dates, are thus reluctant to admit they are using a victim-
activated weapon. This suggests an inclusi ve approach —involving advocacy based
on accurate information — could be the key to success for spreading a mine ban
among NSAs.

Internationa organizationscan initiatethisprocess, whilecontinuingtomaintain
their neutrality and useitshumanitarian mandate and intermedi ary capacity to:

« facilitatethe establishment of rel ationshipsamongst and between armed groups
and thosein a position to assigt in the implementation process;

 create a favorable environment for dialogue involving States and NSAs in
order toinclude humanitarian concernsin the political agenda;

* disseminate the mine ban by providing material resourcesto NSAs, such asa

* raise awareness about theimportance of engaging NSAs.

The prohibition of the use of landminesis a so linked to peace, but in amore
tenuousway. While renouncing the use of any weapons may bedonein the spirit of
putting an end to violence, the underlying rationalefor prohibiting landminesisto
lessen the suffering associated with war. By definition, landminesare used by those
who continueto wage war and one of the key goal s pursued by the campaign to ban
theuse of theseweaponsisto ensurethat partiesthat continuetoengagein hogtilities
do so without using landmines. It istherefore crucia to avoid astuation whereif a
peace process collapses, the parties to the conflict canjudtify the use of landmines
on the basisthat the ban was part of the so-called “ deal” . Hence, theimportance of
concuding “stand aoneg’ agreements, such as the Deed of Commitment, that
continuesto apply even when apeace agreement or cease-fire agreement fails,

Removing minesisnot apurdy technical activity, but ahighly political one.
There are digtinguished the various phases of armed conflict, arguing that mine
cearanceisprimarily understood as something that takes place after the hogtilities
have ended, at the peace consolidation or peace building stage. It requires
information-sharing which isan integral part of building trust and humanization. In
situations wherethereis no war (because thereisno activefighting), but thereis

3 Harpviken, Krigtian Berg and Bernt A Skéra. “Humanitarian Mine Action and Peace Building:
Exploring the Relationship.” Third World Quarterly 24.5 (2003): p. 813.
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also noformal peace process underway, demining can provide an opportunity for
parties to work together on a specific issue. The act of demining isin itself a
reflection of awillingnessto movetowards peace. If disagreement arisesregarding
theway forward on thelandmineissue, it can develop intoamajor impediment to
progress on other frontsthat are central to the peace. Thereistherefore acaseto
be made for keeping the two processes on separate tracks.

Making areas under the contrd of armed groups accessible for mine clearance
and victim ass ganceprogrammeshasthe patentia of being afirs sepin thedirection
of aceasdfire agreement or indeed a precursor to* talks-about-talks’ . Theinclusion of
mineaction clauseswithin peace agreementscan a so act asan important confidence
building measure between parties to the conflict — especidly if such an agreement
includesthe possibility of “joint mine action operations’. Mine action can contribute
to an environment of normalcy and an atmosphere of peace. Mine clearance creates
s0ci 0-economi copportunitiesthat may deter former combatantsfrom returning tothe
use of arms By providing an opportunity for parties to cooperate in, for ingtance,
stockpile destruction or in finding common solutions to the humanitarian effects of
landmines, mineaction can contributeto reconciliation.

International organization should prioritisetransparency and endeavour to
work in partnership with local organisations and communities; should use its
impartiality to ensurethat mine action initiativesfavour rather than hinder peace
efforts; should respond positively to requests by NSAs to intervene in peace
negotiations only to the extent that this does not jeopardiseits impartiality and
humanitarian mandate; and should focus on supporting the stakeholders that
arein aposition to further negotiations.

Inlight of thesepaints, it is appropriateto concludethat the engagement of
an NSA to ban landmines and to undertake mine action, such as through the
signature of Geneva Call’s Deed of Commitment,® would have apositiveimpact
on theimplementation and universalization of the MBT. Within States Parties,

% A mine ban by an NSA can also be unilateral or through a bilateral agreement with the
concerned government, although such declarations and agreements do not always contain
provisions on engaging actively in mine action as the Deed of Commitment does. (The Impact
of Armed Non-State Actors on the Mine Ban Treaty Research and Analysis by Geneva Call, A
working paper presented at the 7th Meeting of States Parties to the Mine Ban Treaty, Geneva,
18-22 September 2006).
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thecommitments assumed by an NSA in thisway should facilitate a State Party’s
capacity toimplement the mine ban acrossitswhol eterritory in compliancewith
the MBT.* For example, if a signatory NSA pledges to destroy its own mine
stockpiles and to deminetheterritory under its de facto control.

Similarly, where the presence of an NSA detersanon-signatory Statefrom
signing the MBT dueto itsreluctanceto give up aweapon that is still available
totherebd group, acommitment by thelatter to ban landmines could providethe
Statewith sufficient reassuranceto sign the MBT. Such an outcomewas seen in
Sudan. Following from this, in instanceswhere a government and an NSA are
locked in reciprocal mineuse, and a unilateral renunciation of landmines does
not seem possibleon either side, asimultaneous commitment to ban landmines,
through the Mine Ban Treaty and Geneva Call Deed of Commitment respectively,
might offer means of breaking the deadl ock.*

Ridding theworld of landminesrequires the participati on and dedication by all
those involved in their use The MBT offers an avenue for States to make such a
commitment, whereas Geneva Call provides one for NSAs. Both tiers must be
supported and strengthened if our ultimate objective—aworld free of mines—isever
tobereslized.

% “[States Parties in a position to do so will]... Continue to support, as appropriate, mine
action to assist affected populations in areas under the control of armed non-state actors,
particularly in areas under the control of actors which have agreed to abide by the Convention’s
norms’ Action # 46, Ending the Suffering Caused by Anti-Personnel Mines: Nairobi Action
Plan 2005-2009 (The Impact of Armed Non-State Actors on the Mine Ban Treaty Research
and Analysis by Geneva Call, A working paper presented at the 7th Meeting of States Parties
to the Mine Ban Treaty, Geneva, 18-22 September 2006).

37 Such a possibility was recently included in the European Parliament Resolution on Sri Lanka,
adopted in May 2006, which urged “both sides [the government and LTTE], as an immediate
gesture of goodwill, to cease the use of anti-personnel landmines and to assist in their
removal, and considers that, to this end, the Government of Sri Lanka should set an example
by signing the Ottawa Convention and the LTTE should sign the Geneva Call “Deed of
Commitment” ( The Impact of Armed Non-State Actors on the Mine Ban Treaty Research
and Analysis by Geneva Call, A working paper presented at the 7th Meeting of States Parties
to the Mine Ban Treaty, Geneva, 18-22 September 2006).
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CONFLICT IN ABKHAZIA —
THE EXISTING SITUATION AND PROBLEMS

VAKTANGKOLBAIA
Foundation Caucasian Dialogue, Board Member

Caucasusis alocation, where we can observe a strong confrontation of the
leading powers of the world, whereas the local multi ethnicity and multi con-
fessionalism doubl ethe amplitude of the antagonism.

The painful and complicated internal conflictsthreaten theinterests of not
only a particular people, but the whol e social-ethnic groups.

Fragile national political ingtitutions prevent the system of geopalitical
security of thisregion from full-fledged functioning.

The international community isinterested in addressing those challenges
and trying tofind an optimal legal solution for finding away out of the existing
Situation. Because, thereareno morelocal or “other’s’ conflictsin theworld. So
significant and so fast growing isthelevel of thetechnological development in
the modern world that almost ant threat acquiresthe global importance.

The European politicstoday ismore familiar with aso-called South Caucasian
or asmaller South Caucasusformat.

OntheBlack Seacoast of the South Caucasuscountries, right on the Georgian
territory, in Abkhazia display Russia' sinterests towards Georgia. After Russalost
itsdirect control over Adjarain May 2004, asaresult of the Rose Revol ution, and
its politics failed during the presidential dections in Ukraine, it is trying to
concentrate al its energy on the Abkhazian Knot.

After the Soviet Union wasdissolved, the Georgian government of that time
failed to get involved the interests of the Ossetian and Abkhazian ethnoses in
construction of the young state. In reality happened the opposite— they estranged.

Unfortunately, then the Georgian government was unabl eto take full account
of theinternational political situation, aswdl asitsown resources, and wasallured
into the provocation and engaged into alarge-scalemilitary confrontation having
fatal implications— today we, as aresult, have temporarily separated territories,
over three hundred thousand I DPs, thousands of killed and disabled people.
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The situation was more complicated due to thefact that the conflicts, which
developed in Balkans took all attention of the West and thisin fact gave Russia
freedom of action, which it used to manageconflictsin Georgiain compliancewith
itsown interests and resol ve the armed confrontationsto achieve outcomestoiits
own satisfaction.

Thereare4 frozen conflictsin the post soviet area. Agreeing tofreezing those
conflicts would mean that the international community accepted to the existing
gatus-quo, which, in my opinion, isnot apragmatic approach to thisissue, because
it will affect the developmentsin the wholeregion.

The“frozen” status of this and other similar conflicts suits Russia. On the
one hand it is rductant to recognize Abkhazia as a sovereign state, because this
may entail smilar secessionist propensity in Russia's own autonomies, on the
other hand it cannot giveup itscontrol over thisrepublic, becauseit will threaten
thecurrent political regime

At the same time, we should keep in mind that Russia has its own strong
interests in Caucasus and therefore nobody in the modern world shall still doubt
that it (Russia) cannot bean impartial mediator in the conflicts on theterritory of
Georgia. | have become more certain concerning this assertion of mine after the
measurestaken by theauthoritiesof Russian Federati on against Georgiaand ethnic
Georgianslivingin Russiawhich isunprecedented in the modern Europefor the
last 60 years. Such actionswere of followed by an adequatereacti on of the Council
of Europe and the countries of the free world.

Formally, Russian Federation acknowledges Georgian sovereignty and
jurisdiction over the territories within its internationally recognized boundaries
including Abkhazia, however today de facto Abkhaziaisanother subsidiary subject
in the south of Russia. Themajority of the peoplein Abkhaziatoday already holds
Russian passports, while Abkhazia sdomestic palitical life aswell asitsboth legal
andillegal economy istotally oriented to Moscow and dependent on its biddings.

Sofar theAbkhazian sideisabsolutely trying to match its own interestswith
those of Russia. And Russiais doing its best in taking an advantage of it being
aware of Georgia’ s aspirationstowardsintegration with Euro-Atlantic Union.

That iswhy a certain part of the Russian eliteistrying its best to maintain
the existing status quo on Abkhazian territory.
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In Abkhazia, Georgian schoolsaremadeillegal, although the numbers of the
Georgian and Armenian population aremoreor lessthe samethe Armenian schools
arepermitted while Georgian schoolsare prohibited. In Gali didtrict, they restrict
Georgian language classes, the subjects of history and geography of Georgiahave
been removed from thecurricula.

Inthematerialsof themonitoring of the Human Rightsstuation in Gali digtrict
conducted some time ago by a joint UN/OSCE mission weread that in Abkhazia
therearesevereviolationsof al universally declared rights(violating theright for
life, taking prisoners, kidnapping for ransom, slave labour, redricting in using
native (Georgian) language, monoethnic (Abkhazian) ruleetc.)

It is noteworthy that this monitoring has been conducted with participation
of the Abkhazian sde. It has been stated that in this respect the situation is
embarrassing in Gali district. Somerecommendations have been suggested, which
among others al so specified theduties of theinternational organizations, however,
despite many attempts from our sde, actually nothing has changed so far — The
issue of opening aUN officeisstill pending, Georgian schoolsare still locked, in
other schoolsthey il arebarred from teaching history and geography of Georgia,
many other recommendationshave not been implemented.

Before 1993 in Abkhaziatherewere 320 school sin the public education sector;
among them: 157 Georgian schools, 33 —Russian schoal s, with 83 200 students, 48
— Abkhazian schoals, 45 — Armenian schools, 68 mixed schools - Georgian-
Abkhazian and Georgian-Russian; in Gali beforethewar therewere59 schools 1—
Georgian-Abkhazian school, 3 — Russian school, 4 — mixed Georgian-Russan
schools, and therest 51 schools Georgian. Today in Abkhaziathere are operating
in the public education sector 162 schools, among them 63 Abkhazian schools, 51
Russian schoals, 39 Armenian schools, 17 Abkhazian-Russian schools, 1 Russian-
Armenian school. Aswe can seethere are no Georgian schools.

The public education school sin exile from Abkhazia (September 1, 2006) in
total —24; amongthem: 8in Zugdidi, 1 in Rustavi, 2in Kutaid, 1 in Chkhorotsku, 1
primary school in Borjomi, 3 secondary and 6 primary schoolsin Kodori Gorgeand
3 secondary schoolsin Thilisi.

Opening of Gali branch of Sukhumi Office for Human Rights Protection
recommended by the UN Security Council and earlier permitted by the Sokhumi
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regime unreasonably delayed. Thisfactor impedes coordinated fight against the
permanent murders, kidnappingsand robberiestaking placein Gali district.

It isawdI-known fact that the uncontrolled territory hasbecome aharbour for
the criminal eementswanted by authoritiesin other places of Georgia. Theillegal
tradein armsand munitionisa sotaking placethere; motor vehiclesare hijacked and
robbed almost every day; the popul ation is kept under terror and violence; thefacts
of kidnapping (often with fatal results) for ransom happen systematically.

Itisnoteworthy, that thelocal population believesthat the Gali |aw enforcement
agencies and the district administration hide behind the mentioned criminal acts.
The youth is massvely addicted to drugs— the territory of Gali Enguri riverside
became adrug production zone.

Another issue | want to dwell on isthe UN position and rolein Abkhazia,
namely in the conflict resolution process.

The United Nations monitoring mission to Georgia started on August 24,
1993 under the Resolution of UN Security Council. The armed phase of the
conflict has ended in September 1993 in Abkhazia.

Themandateistill in force.

In 1994 all the basic documents were signed, among them the Maoscow
agreement “on a Cease-Fire and Separation of Forces’ of May 14, 1994 that built
the peaceful format of the conflict resolution.

If wetry to beimpartial concerning the abovementioned provision, we should
highlight thefact that during 9 months after the end of the armed conflict, before
the CIS(in fact Russian) peacekeeping forcesdepl oyed along the Enguri riverside
in June of 1994 — no serious counteractions took place between the parties.
Therefore, the ded arations by the Russian party regarding the endeavors of the
peacekeeping forces in terms of peaceful settlement of the conflict is somewhat
unrealigtic and do not havethe objective base underneath. Unfortunatey, thereis
rich evidencetothecontrary al ready mentioned at the conference, namely, during
the 12-year presence of Russian Peacekeepersthe number of casualties among the
peaceful popul ation figuresout morethan 1700 people.

The peacekeeping forces acting under the CIS mandateether do not fulfill at
all any of the tasks assigned to them by the mandate or do it with bias, therefore
impeding the confidence building and reconciliation process between Georgians
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and Abkhazians and hampering resol ution of the conflict in compliancewith the
international norms and practices.

In this regard, the main directivity of the three resolutions made by the
Georgian Parliament in 2006 wasthat the Georgian government should undertake
any adequate steps for withdrawal of peacekeeping forces of Russian Federation
acting under the relevant mandatefrom the Georgian territory as soon aspossible
within the period pre-arranged by the parliament

The official course of Georgia directed towards the resolution of this very
important issue finding an absolute backing bath in the society and key political
forces and being shaped as apalitical will of asovereign state and the civil society,
hasalsogained an entirepalitical support from theinternational organizationsand
society.

Georgiashould achieve withdrawal of Russian peacekeepers from the conflict
zones. However, thisshould bedonein paralld with thearmed conflict prevention
intheregion, aswell asdevelopment and utilization of the effective mechanisms.
Until theAbkhaz population fed sunprotected, Russiawill find waysto performits
owWn scenario.

The presence of the Russ an contingent in the conflict zone cannot bean end
initsef. Their presencein theareawill bejudtified only if Russasupportsthesteps
of the full-scale resolution of the conflict — as seen by the Western partners of
Georgia—bythe USA and EU.

It is also noteworthy that the UN role has rapidly weskened during the last
years in terms of conflict resolution. | emphasize it not from the politician’s
prospective, but as an expert, who is fully aware of the ongoing facts. The last
resolution of UN Security Council, from my point of view, isanother proof for the
above-discussed idea. We fully understand that UN is not an organization that
could talk to the conflict parties in an imperative tone. It just allows giving the
partiesrdevant recommendati onsbased upon the opinions of its member countries
and especially upon theviews of the Security Council member countries. Thelatter
have theright to veto any issue which they do not favour.

Thelast Resolution of UN showed usthe necessity of aclose analysis by the
Georgian government of each provision writtenin the UN Resolutionsin order to
avoid and prevent theimpartiality and discrepanciesin future documents.
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Moreover, it would bereasonableif implementation of each provision of the
UN resolution were accompanied by arigorous monitoring. However, today the
so-called “mediator” — Russia pointsout to Georgia sresponsibility toimplement
the paragraph rel ated towithdrawal of military forcesfromtheKodori Gorge. At the
sametime, during thelast 13 years, from resolution to resol ution passthefoll owing
provisions as concerning an agreement on the political status of Abkhazia
considering territorial integrity of Georgia within theinternationally recognized
borders; return of the IDPs; adding a policing component to the peacekeeping
operations; renewal of Georgian classesat the school s of thedistrict; opening UN
Human Rights Mission officein Gali and etc.

Wethink that the UN mission should pay more attention totherenewal of the
negotiationsunder Genevaformat (by theway, it isalsoawell-known fact that the
only party rejecting thisformat isRussia).

| do not think that the Georgian - Abkhazian Coordination Commission, taking
into consideration itscontent, performance and abilities, ismore effective than the
Genevaformat. Especially keeping in mind that, whilethe Genevaformat isseeking
theresol ution of political, economical and humanitarian issues, the Coordination
Commission isdealing with all the above problemsexcept the political ones.

Thelast UN Resolution showed to usthat it took much time for the new Head
of theUN Missionto study the Situation in Georgia. His unreasonabl eabsencefrom
Georgiafor that timewasskillfully used by Russia, which took over the UN Mission
function to preparethedraft resol ution for the Security Council. Asweall know, the
report of UN Secretary General is prepared by the representative of UN misson to
Georgiawhoin fact isafocal point of the adopted documentsreferring to our country.

Indeed the UN isresponsiblefor initiation and preparation of its Resol ution.
That iswhy it seemsto me somewhat strangethat Russia becametheauthor of the
last Resolution. Of course, Russiahastheright to do so. However, thereisanother
odd fact that the Head of UN Mission hasnot arrived to Georgiayet. Thisconcern
may not havethereal ground undernesth, but in thisparticular caseal detailseven
the smallest oneshavegresater meaning.

Thegovernmentshaving conflict regionsin their countriesneed theadequate,
timely and pragmati c assistancefrom their mediators. We should & so generatethe
ideas concerning the conflict resol ution keeping in mind thedignity of the parties
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involved. We need endeavorsfrom all thepartiesin order to attain the condition,
when all theissues and problemswill be addressed based on cooperation.

Willing to solvethe problem without others, disrepecting the endeavorsand
interestsof any party will be counterproducti ve and therefore not leading to positive
results.

We should honestly admit that there are two very divergent positions. The
parties are not making any efforts to revise them or achieve any compromise.
Everything isprojected on thethird party — Russia. TheAbkhazian party ismaking
its plansalso looking at Russia.

| believethat the European Union can behd pful for usinthisrespect. Moreover,
sinceit isengaged with such an ungtablezoneit hasto doit. Somejoint project could
becomethe best exampleof confidence building and communi cation. Therefore, we
haveto start talking about the thingsthat are uniting us, that could bring ustogether.

Some of the experts mention that the document suggested by the Abkhazian
party (“Key to Future”) introduces a new addressee — the European Union. This
obviously meansthat thenew position appeared there as an answer tothe Georgian
party whotriestolead them out of theisolation and sooner wemanageto identify the
mutually acceptabl e waysto bring the parties together, the better will we cometo
common ground.

| remember thewel-known Belfast Agreement, achievedinthe Northern Irdland
asaresult of multi-party negotiations between the UK and the Northern Ireland
Governmentsin 1998. Asthevarious experts say the document isnot a perfect one,
but still it isrecognized that it presentsthe outcome of the coll ectivewisdom of the
parties. One of the articlestherein says: “we recognize significant differencesin
our permanent and equally legal padlitical efforts; thereforewe examineal practical
ways that would lead ustoreconciliation, bring us about the rapprochement and
mutually agreed democratic procedures.”

Finally, the peaceful resol ution of the conflictsshould guaranteethe sustainable
multinational. It should consider effective congtitutional guarantees for every citizen
—membersof every community; it should providereal mechanismsfor exercisngthe
human rights, among them the right of safe and non-conditional return of IDPsto
their homes.
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